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P R E F A CE ; 


TO THE 


FIRST EDITION. 


HE greateſt part of the following collec- 
, tion of Precedents, as alſo the Writs, 
* were intended by Mr. LIL Lx, late Principal of 
* Clifford's s Inn, in his life-time, to have been 
© publiſhed (he being concerned in moſt of the 
* cauſes, whereof the Entries and Precedents are 
© here collected.) The addition ſince his time is 
done by a careful and judicious hand; they are 
truly modern, being drawn and uſed in the 
© reigns of king William and queen Mary, queen 
Anne, and many of them in his preſent ma- 
© jeſty's reign, and drawn by the moſt eminent 
men in thoſe reigns, many of whom are now 
© living. 


In this collection particular care has been 
© taken to examine them with their originals, 
and to give an account what was the conſe. | 
: quence of the pleadings. Herein are added 
| proper references to books, that treat of the 
+ practick part of the law, which will render 
* them yet more uſeful. 


A 3 © As 


As the practice of proſecuting writs of error 
is now become ſo frequent, here is a particular 
collection of moſt of the Aſſignments, Pleadings, 
and iſſues therein, not only in the King's Bench 
and Exchequer, but of writs of error out of Ire- 
land, and in parliament ; alſo the ſcire facias ad 


a N A a 


- © ſatisfaciendum on a bond made to the king, and 


* ſcirg facias to repeal patents granted by the 
crown; with many other uſeful matters. The 
* defign of this collection is for the benefit of all 
* ſtudents and practitioners ; if it has that effect, 
© the end of the publication 1s attained.” 
— — — 

It may not be improper to add, that the tranſ- 
lation of the Precedents in this edition are done 
with the greateſt care and exactneſs; alſo many 


new references are added, and other uſeful re- 
mar ks, 


TABLE 
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TAS LY 


OF 


The NAMES of the CASES. 


A. 


CTON and Sumner, Page 217 
Adams and Furgeon, 44 
Adams at the ſuit of Reily, Cc. 

118 


Adams and Oakes, 323 
Adams againſt the tertenants of Savage, 


398 
Albe againſt Cowdale and others, 429 
Alexander and Woods, &c. 227 
Andrews and Lilly, 202 
Andrews againſt — 12 
Andrews, Sc. and Lee, 72 
Arkell ar the ſuit of Humphry, U 


Aſhurſt and Strange againſt Mingar and 


Ferrand, 135 
Aſhton and Sherman, 158 
Aſtill again Clark, ; 376 
Aſtie, who as well, &c. againſt Fiſſenden, 

175,511 
Atkinſon againff Wilcox, 387 


Attorney General again Peckham, Cc. 


| | 301 
Auſtin and Huggins, 40 
B, 

Bagnall again}? Billingay, 130 
Bagnley and Chiſwell, 434 
Baſl againſt Cock, Cox, 280 
Ballard and Tayler, 62 
Bank of England againſt Parry, 29 
Banks, bart, again Peckham, Cc. 302 
Barnardiſton and Chapman, 221 

x - 


”- 


Barnjum egainſt Niccolſon, 
Barrington againſt Archer, 146 
Barrow againſt the tertenants of Hopkins, 


. 387, 388 
Bave again Creſwick, 368 
Beacher again Perkins, 436 
Beamis and his Wife again Smith, 455 
Beauchamp and Durdant, 232 
Berkley and Man, 440 
Berkley and Bathe, 446 
Bettenſon, bart. and Henchman, eſq; &c. 
20 
Betham and Shorte, — 3 
Birkhead again Rowe, 164 
Blackley and Cox, 3 
Blan ford and Ives, 518 
Bluet and Saunders, | 492 
Bluck again Wright, Cr. 65, 518 
Bodley at the ſuit of Doble, 114 
Bokenham and his wife againff Manley, 
174 
Bolſworth againft Pilkington, 5 61 
Bond and gay — * 785 
Booge again Edwards, 50 
Booth and Johnſon, : 471 
Boothby, bart. af the ſuit of Vincent, 391 
Bracebridge and Watſon, 61 
Brackley and Stanton, x 
Bradſhaw and Gower, 222 
Brett and Minter, c. 489 
Brook ad Tayler, 35, 488 
Broughton, bart. 5 
Browne and Cary, 25 
Browne and Davis, 38 
Browne and Deeble, 7 


| Browne an Kent, 


177 
Bulkeley 


NO ERIC... . 
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Bulkeley and Roberts, Page 455 
Burnham againfi Goodman, (377) 
Burr and Atwood, 225, 290, 403 
Butcher. end Porter, 353 
Butler and Wilmot, - 246 
Butler, widow, Zgainſt Britland, eſq; 211, 

| 398 
Byne and Dodderidge, 311 

C. 

Carr a Oldys, . 423 
Carter at the ſuit of Bennet, 3 
Carter and Mogg, | 9 
Child againſt How, 132 
Chinnel and Sparkes, ; 495 
Chiſwell againft Baguley, 15 
Chiſwell againſt Browne, 103 
Clanricard (Lord) and Fitzgerald, 287 
Elarke again Atton, 165 


Clark, one, &c. and Chauncey; 74 
Clarke and Maſters and others, 517 


Clarke and the mayor of Guildford, 109 
Clay at the ſuit of Bonham, 103 
Clithero and Franklyn, * 92, 523, 
Colepepyr, bart. againſt Tooke, 17 
Collet, knt, again Lloyd, — 
Collins again/t Ford, 66 
Compton, knt. again/t the earl of Kil- 
dare, 514 
Cooper, bart. and St John, eſq; 64 
Coote and Lynch, 225, 271 


Coulthurſt at the ſeit of Wooton, 498 
Courſey, eſq; and Compton, knt. 21, 226 
Coventry (Mayor of) againſt Palmer, 48 


Crawley and Holloway, 144 
Creſwick and Ttaebody; 367 
Cromp and - << 
Croſſe again Bilſon, 351 
Croſſe and Croſſe, 461 
Croſſe and Lewis; TT” 484 
Croxhall, &c. again/t the inhabitants of 

the hundred of Hemlingtord, 295,514 
Curſon againſt Faunt, 168 
Cutting and Williams, 227 

D. 

Dade at the ſuit of Bickford, 7 
Da!by at the ſuit of Lady Holles, tis 
Daniel aga.n/! Crogall, &c, 359 
Darrell and Wither, 437 
Davey aga.n/t Arnold, 237 
Day and Hellington, - - 67 


Deacon, Cc. and Fell; Page 26 
Delves and Gunner, 467 
Digby (Lord) and Barford, 357 
Doblon againſt Shore, 9 
Drake and Bateman, 100 


Drury and Daley againft Monger, 165 
Duke of Newcaſtle again Jermyn, 22 


Dummer azainft Fitch, 79, 508 
Dunſtar azainft Peirce, a 
E. 

Earl of Kildare againſt Shaen, knt. 2 4; 

. "= 
Eaſt and South, 70 
Eaſt and Weſt, - - 
Eaſtman and Butler, k 
Edwards and Fox, 485 
Edwards and Luttrell, 290 
Eeles and Stiles, 43 
Elmes and Heath, | 36 
Eldridge and Burfeild, bog 
Elſe and Cotton, "320 
Etterick at the ſuit of Fellow; 476 
F. 
Farmer againſ the bail of Ryves, 4398 
Farmer againſt Rogers, 185 
Farnaby againſt Reeves and others, 425 
Farrington and Lenthall, 15 
Fawcett againſt Chapman, 15 
Fellow againft Harpur, c. 476 
Fiſher again Wigg, c. 205 
Ford againft Taylor, Cc. 520 
Foſter, &c. againf{ Hall, 325 
Fovergne again Hampſon, 514 
Fowler at the fuit of Tappenden, 474 
Fox againſt King, &c. 232 
Frampton and Nourſe, 3 
Freake, Sc. again Heſkett, 517 
Frith and X 24 
Frith and Herd, 8 5. 178 
Frith and Kemp and others, 8 
Frogat and Marryot, 378 
Fuller at the ſuit of Dovee, 11 
G. 
Gage, eſq; again} Acton, widow, c. 


3 
Gardner and his wife and Pickering, 4 


lick and Gantlet, 
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Gawler and Elliot, Page 2 3o| 
Gibſon and Ouſnam, 23 K. 
Goddard againſt Fowle, 148 12 8 
Graham and Harrod, 439 Kildare (Earl of) agalzſt Shaen, knt. 
Gratton, c. and Leeds, 254 h Page 233 
Green and Alchorne, 347 | King (the) againſt Bolton, Cc. 523 
Green, Ce. againſi Waller, 233—— againſt Coppleſton, one of the 
Grice and Leigh, 381| lord Montague's witneſſes, . 297, 
Grindall againſt Leighton, 524 againſt the lord Griffin, 304 
againſt Prior and Dandy, 339 
againſt the biſhop of London, and 
H. ; Lancaſter, | 342 
( againſt the archbiſhop of York 
Hackett againſt Tilly, 160 and Sowton, | | 344 
Hackett at the ſuit of Glover, 38 again the governor and compa- 
Hall and Stanley, 18] ny of copper miners in England, 411 
Halſey againſt Hope, 303 — egainſt Yale, eq; 419 
Hanmer and his wife and Jacob, 291 | King and Peach, - +. +44" 
Harding againſt Wood, 429| Kingſale (earl of) 42 Compton, knt. 
Harris and Wright, eſq; 24 eee 
Harriſon again/t Ling, &c. 390| Kirkman and Robinſon, 5 
Haſell and Spoore, 444] Kitchener at the ſuit of Browning, 126 
Hawbank and Trim, 80 | | 
Hawley and Monger, 252 
Heath apain/t Heath, 83 L. 
Henderſon againſt Croſs, &&c, 453 
Higgins again/t Smith, &c. 4310 Lady Clanrickard and Fitzgerald, knt. 
Higgins again/t Baldwin, 472 = 2 2 engl 
Hoare a Clarke, 4 | Lady Digby again/t Barford, 357 
Hodgſon and Kay, 69 Leak againt Legawe, 203 
Holdmyſtaffe againſt Legawe, 204 | Lee and Scarmer, 447 
Holmden, widow, againſt Gregory, 189 | Legawe and Plumer, 203 
Howard and Taylor, 220| Legg again/t Stephens, &e. 363 
Howell again/t Harry and his wife, 234 Levott and the College of Phyſicians, 
Hubbard againſt Handford, 356 London, | 2 
Huckell an Higginſon, 292 | Leving and Good, 438 
Hunlocke againſt Leigh, bart. 180 | Lewes and Jones, + 226 
Hurſt a2 Hurſt, |; 84 | Lickfeild at the ſuit of Rapley, 494 
Hyde at the ſuit of Johnſon, 391 | Liddiard and Creſwicke, - - 365 
| | © | Linton and Bilſon, 453 
| Littleton at the ſuit of Cooke, 456 
I. Lloyd again/t Badger, 233 
| Lloyd and Campbell, (378) 521 
Jacobſon, c. againſt Lee, 349, 518 | Lucas and Legawe, 194 
pun and Englefield, bart. hs Lynch again/t Coote, eſq; 184 
Incledon and Dutcheſs of Hamilton, 473 | Lyſons again/t Stapley, widow, - 166 
Ingram and Hale at the fait of FI 
| g 
Inſes and Kirwood, "= M. 
Jodrell again Jennings, 268 
Johnſon and Godſon, '30| Madox and Wynne, 244 
Jones at the ſuit of Hayes, widow, 183 | Man, &c. again/t Oades, 73 
Jones again/t Stephens, 229 Manſell and Stamforth and others, - 21 
Jones and Tully, 394, 504 | Maſon and Slipper, 87 
oſeph and the lord Mohun, 145 | Mathews again/t Hodge, 21 
— and Horweod, 178 | Mathews agary/t Ludlowe, 229 
yor 


— A Table of the Names if the Cafes. 
Mayor of Coventry againfi Palmer, c. Pelham (lord) and Fagg, Page 509 


Page 48 Pelline and Fox, 156 
Mead, c. at the ſuit of Maidwell, eſq; | Peters againft Heather, ' 389 
| g 376 Pettyward againſt Kent, Cc. 167, 482 
Medlicott again/? Mounſon, 75 | Peyto againſt Hyde, 128 
Michell at the ſuit of Rolfe, 186 | Philips and Smith, 254 
Minter and others ar the ſuit of Brett, | Phyſicians (College of) and Levett, 2 8 
| 489 | Pippin, Sc. ar the ſuit of Maynard, 358 8 
Mitehall and Purnett, 71 Plowman and Ward, 458 8 
Moller and Iſted, | 2 | Ponder again Braddill, 67 8 
Moore againſt Drewry, 374 | Pope againf Croſs, &c. 1. ds 8 
Moore and Johnſon, 253| Povey againfl Ceſar, 394 8 
Moore againſt Plumley, 68 | Poulſon again Francia, 405 8 
Moore againſt Rowe, 164 | Powle, &c. againft Barwell, 175 8 
More and Watts, 293 | Powle, &c. againſt Tebutt, 176 8 
Morgan ad Read, 134 | Preſton and Hoſkins, | 454 4 8 
Morris again Oldys, Cc. 316 Priſe and his wife againſt James, 163 8 
Morrice, c. and Walker, 286 | Probert and Edmonds, 225 8 
Morton and Steddall, 44 Puerfoy, Ec. at the ſuit of Littleton, 392 8 
Mountfort againſt lord Griffin, 210 | 
N. % 
x | Queen and Davis, 145 
Newcome and Bambridge, 5 Queen Doweger againff Briggs; 151 " 
Newton againſt Creſwick, * 440 | Quennell and Diddlestold, 147 1 
Nowell againft Batchellor, 168 | a 
Nurton againft Paris, _ | 3 
a 3 R. 1 
O. Raper ar tbe ſuit of Swaine, i : 
| | Read and Waldron, 288 1 
Oftey again Orme, Tc. 179 Rebow, knt. and his wife, and Hony- 5 
Oldham againſt Pepper, 321] wood, 510 7 
Orchard and Shepheard, 224, 392 Rebow, knt. and his wife, againſt Plo- 
Offood axd Alexander, 268| mer, 172, 504 , 
Ouſnam and Gibſon, 483| Renault and Graham, 236 . 
Ouſnam and Mittell, 224 Reynolds againft Seymour, 231 5 
Owen agarnſt Hughes, 436 Roſewell again/t Prior, 81, 516 a 
Eh : 
P. 8. . 
| L 
Pack apain/t Fafterfield, 16 | Sandes and Lloyd, | 447 a 
Page and Hughes, 319 Saunders againff Hanſlape, 422 
Page againſt Morgan and another, 14 | Saunders a Owen, i 278 
Palgrave, bart. and Windham, eſqz 46 | Saunders, eſq; againft the ſheriff of Mid- 
Palmer and Trever, | 441 dleſex, + 37 
Parker and Edwards, 525 | Sayle and Prank, | 62 
Parſley and his wife againſt Liverſay and | Scawen and Garret, 3 
5 his wife, 177 | Scot again Burgeſs, 434 
( Partridge at the ſuit of Baldwin, 475 | Scras and Harris, 470 
Patherick and Walden, 465 | Shearman again? Wright, 54 
Payne at the ſuit Payne, 115 | Sheeres again Pomeroy, 230 
N Peers and Lucy, Wc. 449 | Shiſh and Keech, 38 
| Peirce at the ſuit of Dunſtar, 471 Short, Sc. and Beetham, 1 393 
: 4 : 1010 
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Sibſon again/t Atkinſon, Page 515 | 
Silverlock and Thompſon, 107 V. 
Slate and Freeman, 486 : 
Smith again/t Crawford, eſq; 187 | Underhill again/ Durham, Page 192 
Smith again/t England, &c. 442 Vymer againff Holborowe, | I 
Smith egain/t Farmer, 192, 515 | Vynal a Harman, 469 
Smith and Harmer, 492| 
Smith againſt Povey, 164 | 
Sparrow againſt Dunch, &r. 516 W, 
Spiller and Andrew, 189 : 
Startup and Dodderidge, 19| Walker again Towerley, fc. 349 
Stationers Company and Hunt, 153| Wall again Town, 247 
Stationers Company and Tooke, 4 | Wallbank and Bucknall, &c, 69 
Stationers Company againſt Marlow, 63 | Wallcot and Dillon, 238 
Stephens, c. againſt Wickham, c. 65 | Wanley againft Lord, Oc. 45, 594 
Stone and Gulſton, 461 | Warner againft Riddall, 53 
Strode and Palmer, 248 | Warton, knt, and Careiron, Cc. 90 
Suell againſt the tertenants of the earl of | Webb again Hawſon, 453 
Angleſey, 384 Weſt and Weſt, - + 
| White 4 Combes, Cc. 106 
White again Howell and his wife, 45 
T. | _— and Baynton, 48 
| ickham againſt Sperrin 70 
Tallant and Jermyn, $09 | Wilkins and Frogley, * 28 
Tanner at the ſuit of Bliſſe, 475 | Wilkinſon and Weil, , 167 
Tawdin and Lavie, 13 | Williams, and Fowler, 253 
Taylor, &c. and Ford, 247 Willis ad Den, | 75 
Tebutt at the ſuit of Powle, 498| Winchurſt, &c. againff Belwood, Wc. 
Terrey and Duvall, 166 278 
Terry, &c. and Page, c. 30 Winter and Wiberg, 20 
Thornby again/t Fleetwood, 524 | Winter again Camborne, 444 
Thurſtout and Reyner, 397 | Winter and Wilſon, 33 
Tindall a2 Wood, 155 | Withers and Offen, 
Tirrell again/t Sedgwick, 88 | Woodhouſe and Twyford, 6 
Tirrey a Duvall, 473 Wosſely and Fowler, 43 
Titus, eſq; again/t Parkins, knt. 371 Wrench and Jacques, 173 
Tomkins again/t Robartes, 14 | Wright and Martine, 25 
Tooler againſt Archer, 19 
Toone, widow, and Theobald, 60 
Townſend and Laurence, 141 { 7. 
Turner and Turner, 13 | 
Twitty and Houlder, 227 | Yale againft Kirwood, knt, 
Twitty and Bell again/t Morley, 217 Yorke againft Jordan, &c. 
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- Abatement, 


Arkell at the ſuit of Humpbry. | 
ND upon this Robert Arkell, by John Lilly his attorney, 
comes and defends the force and injury, &c. And prays 
at he 

hath 


judgment of the bill aforeſaid, becauſe he ſays, th 

is the ſame perfon againſt whom the ſaid Thomas Humphry 
exhibited the bill aforeſaid by the name of Robert Ashell, and that 
he is named and called by the name of Robert Arkell, and by the 
fame name from the time of his birth always was called and 
known; without that, that he is called by the name of Robert 
Askell; or by the fame name was called and known: And this he 
is ready to verify: Wherefore he prays judgment -of the bill 
aforefaid, and that that bill may be quaſhed. 


By the ſtatute 4 Anna, no dilatory plea ſhall be received in any 
court of record, unleſs the party offering the ſame doth by affi- 
davit prove the truth thereof, or ſhew jome probable matter to 
the court to induce them to believe that the fact of ſuch dilatory 
plea is true; which has occaſianad the framing this affidavit :- 


In the King's Bench Between 


A. B. the defendant in this cauſe, maketh oath, that the ſub/tance 
and matter of fact in the plea hereunto annexed is true. 


Raper at the ſuit of Swazne, 


ND the ſaid Edward; by T. S. his attorney, comes and 
defends the force and injury, &c, and fays, that the faid 


£E4ward to his bill aforeſaid ought not to be anſwered, becauſe he? 


fays that the ſaid Award is an alien born at Cullis in the kingdom 
ot France in parts beyond the ſeas, under the legiance of Letois 
the French King, an enemy of the now Lord the King of England, 
bora of father and mother enemies of the Lord the King cf 
England; and to his fame enemy adhering, and came into the 


kingdom of England without the fate conduct of the faid Lord 


— 


(lle pagiag of this edition is made to correſpònd with that of the former editions, 
by pointing cut che commencement of egen page in the margin. The paging is all 
continued at the Cornc; tor ih; purpoſe of more convergent reference. 
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Miſnomer in the 
ſurname. 

Pratt. Reg. 5. 
10 Co. 122. 

11 Co. 9 1 
Salk. 18. 


4 Annæ, c. 16. 
ſect. 11. 


The form of 
an afhdavitin 
all caſes where 
a plea is in 
abatement, 


Plea, 

Ahen enemy. 
Co. 55» 
Salk. 40, 116. 
Pract. Reg. 8. 
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Nen. 
Coverture. 


Pract. Reg. 8. 
Salk. 7. 8. 


6 Mod. 230. 


Replication. 


121 


Traverſe. 


Rejoinder. 


Miſhomerof 
addition of 
the degree. 

4 Mod. 47. 


Abatement. 


the King: And-this he is ready to verify : Wheretore he prays 
judgment if the ſaid Edward to his bill aforeſaid ought to be 


anſwered, Cc. 
Will. Hall. 


Brackley arid Stanton. 


ND the ſaid Sarah in her proper perſon comes and prays 
A judgment of the bill of the ſaid William aforeſaid, becauſe 
e ſays, that ſhe the ſame Sarah at the time of the exhibition of 
the bill of the ſaid William againſt the ſaid Sarah was covert 
with one John I eſt then and yet her huſband, and living, to wit, 
at Iſlington aforeſaid in the county aforeſaid: And this the ſame 
Sarah is ready to verify: Wherefore becauſe the ſaid 7h Ii 
is not named in the bill aforeſaid, the ſame Sarah prays judgment 
of the bill aforeſaid, and that that bill may be quaſhed. 

And the ſaid plaintiff ſays, that by any thing by the ſaid Sarah 
above by pleading alledged, the ſaid bill of him the ſaid William 
now filed ought not to be quaſhed, becauſe he ſays that the ſaid 
Sarah at the ſaid time of the exhibition of the bill aforeſaid, to 
wit, 23d day of Octaber in the tenth year of the reign of the ſaid 
now Lord the King, to wit, at //lington aforeſaid in the county 
aforeſaid, was ſole; without that, that the ſaid Sarah, at the faid 
time of the exhibition of the bill aforeſaid of the plaintiff aforeſaid 
or ever after, was covert of the ſaid 7. V. her huſband, in 
manner and form as the fame Sarah above by pleading hath 
alledged. And this he is ready to verify: Wherefore he prays 
— — and his debt aforeſaid, together with his damages by 
reaſon of the detention of that debt to be adjudged to him, Sc. 

And the ſaid Sarah as before ay, that ſhe the ſame Sarah 
at the ſaid time of the exhibition of the ſaid bill was covert of the 
faid J. W. her huſband, in manner and form as the ſame Sarah 
above by pleading hath alledged : And of this ſhe puts herſelf on 
the country. And the faid plaintiff likewiſe, c. Therefore let 
a jury thereof come, &c, 


Levett and The Callege of Phyjicians, London. 


ND the ſaid Henry Levett, by R. S. his attorney, comes 
and p_ judgment of the bill aforeſaid, becauſe he ſays, that 

he the faid Henry, long before the exhibition of the bill aforeſaid, 
as alſo the fame day of the exhibition therecf, was and yet is a 


Doctor of phyſick in due manner made by the univerſity of Ox- 


ford, to wit, at London aforeſaid, in the pariſh and ward afore- 


faid : Wherefore for that the ſame Henry is not named Doctor of 
phyſick in the bill aforeſaid, he prays judgment of the ſaid bill, 
and that that bill may be quaſhed, c. 


Abatement, 


ND the faid T. C. 22 Lilh his attorney, comes and 
defends the force and injury, &c. and prays oyer of the 
writing obligatory aforeſaid, and it is read to him in theſe words, 
to wit, Know all men by theſe preſents, Ic. which being read 
and heard, the ſame T. C. prays judgment of the declaration 
aforeſaid, becauſe he ſays that at the faid time of the ſealing and 
delivery of the writing obligatory aforeſaid, whereon the ſaid 
aintif againſt him the defendant corhplains, to wit, on the 
{aid third day of May in the eleventh year of the reign, &c. in 
the declaration aforeſaid abovementioned, at Lewis aforefaid in 
the county aforeſaid, the ſaid E. F. and G. H. in the writing ob- 
ligatory aforeſaid named did likewiſe ſeal and deliver the writing 
obligatory aforeſaid as the act and deed of them the ſaid E. F. and 
G. H. to the ſaid plaintiff, and became firmly bound to the ſaid 
plaintiff jointly with the ſaid defendant by the ſame writing obli- 
gatory in the ſaid 100 J. which faid E. F. and G. H. are yet ſur- 
viving and living, to wit, at Lewis aforeſaid in the county afore- 
ſaid: And this he is ready to verify: Wherefore for that the ſaid 
E. F. and G. H. are not named defendants together with the ſaid 
defendant in the declaration aforeſaid mentioned, the ſame defen- 
dant prays judgment of the declaration aforefaid, and that that 
declaration may be quaſhed, Oc. 


Mallor and Id. 
ND the faid Thamar, in his proper perſon, comes and de- 
fends the force and injury, Sc. and prays judgment of the 
bill aforeſaid, becauſe he ſays, tHat he the f 


2 


Abatement. 
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ſued. 
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pending in the 
ſame court 


ame John in the court Salk. 715. 


of the ſaid Lady the Queeri now here otherwiſe, to wit, in Eaſter Pract. Regs 7r 


term laſt paſt brought his writ againſt the ſaid Thomas in the plea 2 


aforciaid ; and thereupon the ſame John declaring againlt him the 

ſaid Thomas by the name of Thomas 1/ted late of Londen, Gent. 

then and there appearing at the ſuit of the ſaid 7 %u in the ſaid 

plea complained, That whereas the faid Jahn Moller the firſt day of 
April in the year of our Lord 1701, at London, in the patiſh of 
St. Mary-le-bow in the ward of Cheape, was poſſeſſed of divers 

goods and chattels, to wit, of two butts of ſpirits of wine called 
brandy, to the value of 150/; as of his proper goods and chattels, 

and ſo thereof being poſſeſſed the goods and, chatteſs aforeſaid out 
of his hands and polleffion caſually loſt, which ſaid goods and 
chattels afterwards, to wit, the ſame firſt day. of April in the year 
of the Lord 1701 atorefaid, at London aforeſaid; inthe parith and 
ward aforeſaid, to the hands and poſſeſſion of the faid Tamas by 
finding came; nevertheleſs the ſaid Thomas knowing the goods 
and chattels aforztaid to be the proper goods amd thattefs of the 
iaid John Maoller, and to him the ſaid Jahn Aller of right to be- 
long and appertain, but contriving and fraudulently intending him 
the faid Jahn ler of thoſe goods and chattels craftily and 
lubtlely to Geceir2 and defraud, the goods and chattels aforeſaid, 


B 2 lch 


Co. 61. 
alk. 8. 


FS] 


Infancy 
pleated by 


guardian. 


Fract. Reg, 
53, 655. 


abatement. 


altho often requeſted, to the ſaid John Muller had not delivered, 
but the goods and chattels aforeſaid afterwards, to wit, 10th day 
of November in the year of the Lord 1701 aforeſaid, at London 
aforeſaid in the pariſh and ward aforeſaid, to his own proper uſe 
converted and diſpoſed, to the damage of the ſaid Jahn Miller 1201. 
And therefore he then produced the ſuit, &c. And the faid Thomas 
Jed by A. B. his attorney came and defended the force and inju- 
ry, when, &c. and then prayed licence of Wu. thereto here 
until the morrow of the holy Trinity then next following ; and 
had it, Sc. The ſame day was then given to the ſaid Fobn Mol- 
ler here, &c. as by the record in court here 3 more fully 
appears, which ſaid plaint or plea upon the writ aforeſaid, in form 
aforeſaid obtained in the ſaid court of the ſaid Lady the Queen now 
here to wit, at Weſiminſter aforeſaid, yet depends indiſcuſſed, 
undetermined and not diſcontinued. And the. ſaid The- 
mas farther ſays, that the ſaid Fohn Zeller in the ſaid former 
declaration and plea named, and the faid 7 Moller in 
the ſaid bill againſt him the ſaid Thomas Iſtel now exhibited, 
are one and the ſame perſon, and not another nor divers; and 
that the ſaid Thomas Iſted in the ſaid former declaration and plea 
named, and the ſaid Thomas Iſted in the ſaid bill againſt him the 
faid Thomas 2 exhibited, are one and the ſame perſon, and not 
another nor divers. And the ſaid Thomas Iſted farther fays, that 
the goods and chattels in the declaration and plea aforeſaid firſt 
mentioned, and the goads and chattels aforeſaid, in the bill afore- 


ſaid now exhibited againſt him the ſaid Thomas mentioned, are 


one and the ſame goods and chattels, and not other nor divers : 
-and this he is ready to verify : Wherefore he prays judgment of 
the bill aforeſaid, in form aforeſaid exhibited, (the ſaid former 
plea and declaration as aforeſaid yet in court here depending indiſ- 
cuſſed and undetermined,) and that that bill may be quaſhed, &c, 


Carter at the ſuit of Bennet. 


ND the faid Aune, who is under the age of 21 years, by 
R. C. her guardian by the court of the Lady the Queen now 
here ſpecially admitted, comes and defends the force and injury, 
Sc. and prays judgment of the bill aforeſaid, becauſe ſhe ſays, 
that ſhe the ſaid Arne the day of the exhibition of the bill aforeſaid 
was and yet is under the age of 21 years, to wit, of the age of 19 
ears and no more, to wit, at London aforeſaid in the pariſh and 
ward aforeſaid, and that the ſaid Hannah profecutes her bill afore- 
ſaid againſt the ſaid Anne neither by her next friend nor by her 
guardian: And this ſhe is ready to verify: Wheretore ſhe prays 
1 of the bill aforeſaid, and that that bill may be quaihed, 
24. | 


Scawen 


Abatement, 


Scawen and Garret. 


he is, and the day of the exhibition of the bill of the ſaid 
homas aforeſaid, and for divers years before, was an attorney 
of the court of the Lady the Queen of the Common Bench in his 
ſaid office at W:/tminſter in the county of Middleſex, attending 
divers affairs of many of the liege people of the ſaid Lady the Queen 
in that Bench proſecuting and defending as their attorney ; and 
that the ſame Jahn, and all other attornies of that Bench, while 
they ſo any bulineſs proſecute or defend, according to the cuſtom 
in the ſame court of Bench at Y:/tmin/ter hitherto uſed and ap- 
proved, ſhould not nor ought to be drawn or compelled, nor at any 


A ND the ſaid John in his proper perſon comes and ſays, that 


their will, to anſwer before any juſtices or miniſters of the Lady 
the Queen, or other judges ſecular whatſoever, except before 
the juſtices of the ſaid Lady the Queen of the Common Bench at 


— We __ on any pleas, plaints or demands which do not touch 
"te the perſon of the Lady the Queen; (plea of freehold, felonies and 
Page appeals, only excepted): And this he is ready to verify: Where- 
. fore he doth not intend that the court of the Lady the Queen here 
0 the plea aforeſaid againſt him will or ought to determine. 
m St. Jobn Broderick. 
oy 
re Frampton and Nour/e. 
by | 
of ND the ſaid Charles Frampton, by J. L. his attorney, 
er A comes and prays judgment of the writ of ſcire facias afore- 
{- aid, becauſe he ſays, that after the rendition of the judgment 
c. aforeſaid in the writ aforeſaid above ſpecified, to wit, 16 Day of 
November in the ſixth year of the reign of the Lord William the 
Third now King, and the Lady Mary late Queen of England, 
Sc. at Meſiminſter aforeſaid in the county of Middleſex aforeſaid, 
y he the ſaid Charles Frampton, for the revocation of the judgment 
W aforeſaid proſecuted out of the court of the faid Lord the King 
Vs and the Lady late you of Chancery, then held at J/:/tmin/ter 
A aforeſaid in the ſai 1 of Middleſex, a certain writ of the 
d faid Lord the King and the ay the late Queen, to correct error 
0 of and upon the judgment aforeſaid in the faid writ ſpecified, di- 
4 rected to John Holt, Kt. chief juſtice of the ſaid Lord the King 


and the Lady the late Queen, aſſigned to hold pleas in the court 
o of the Lord the King and the Lady the late Queen, before them the 
3 Lord the King and the Lady the late Queen, and returnable 
L Tueſday 27th day of the inſtant month of November then next 
following, in the court of the chamber of the Exchequer of the 
ſaid Lord the King and the Lady the late Queen at of prot 
before the juſtices of the ſaid Lord the King and the Lady the 


late Queen of the Bench, and the barons of the Exchequer of the 
B 3 ſame 
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Abatement. 


fame King and Queen of the degree of the cozf, according to the 
form of the ſtatute in ſuch made and provided; which ſaid writ 
after the iſſuing and before the return thereof, to wit, 20th day 
of November in the ſixth year of the reign of the King and Queen 
aboveſaid, at W:/tminſter aforeſaid in the ſaid county of Middleſex, 
to the ſaid Fohn Holt chief Juſtice aforeſaid in due form of law was 
delivered in form of law to be executed; which ſaid Fohn Holt 
chief juſtice aforeſaid, the faid writ to correct error aforeſaid into 
the ſaid chamber of Exchequer as yet hath not returned, and no- 
thing therein done: And this he is ready to verify: Wherefore 
he prays judgment if he the ſaid Charles ought to be compelled tq 
anſwer to the ſaid writ of ſcire facias of the ſaid Charles Nourſe, 
pending the faid writ of error undetermined, &c, 


Heoare and Clarke. 


Midd to wit. F OSEP H Clarke complains of John Hoare 
in the cuſtody of Robert Davers, Bart. high 
ſteward of the liberty of St. Edmunds Bury in the county afore- 
faid, in a plea that he render to him 100/, (fo declares in debt 
upon a judgment): And therefore he produces the ſuit, &c, 
And the ſaid John, by John Allen his attorney, comes and des 
fends the force and injury, and ſays that the liberty of St. Ed. 
munds Bury is, and from time immemorial was, in the county of 
Suffolk, and not in the county of Middleſex, as by the bill of the 
faid Jeſeph Clarke above is ſuppoſed : And this he is ready to ve- 
rify : Wherefore he prays judgment if the ſaid Fohn Hoare ought 
to anſwer to the bill of the ſaid Zoſeph Clarke, Sc, 5 42 


L. S. Gent. maketh oath, that the liberty of St. Edmunds Bury 

as this deponent is credibly informed and verily believes, is in 
the county of Suffolk, and not in the county of Middleſex, ax 
the plaintiff by the declaratian hereunto annexed hath al. 
ledged, L. S, 


Gardner and his wife and Pickering, 


ND the ſaid Michael and Elizabeth, by A. F. their attor- 
I ney, come and defend the force and injury, and pray judg- 
ment of the ſaid writ of the ſaid Margaret, becauſe they 4. that 
the day of the impetration of the ſaid writ original of the ſaid 
Margaret, to wit, 23 January in the 10th year of the reign of 
the now Lady the Queen, the marriage between the ſaid Mi:hael 
and Elizabeth was not ſolemnized according ta the eccleſiaſtic 
law of this kingdom of Great Britain: And this they are ready to 
verify: Wherefore they pray judgment of that writ, and that 
that writ may be quaſhed &c, 1 
WE T, Pengelh. 


Thy 
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don, ought not to 


Abatement, 


The Company of Stationers and Doole. 


ND the ſaid Benjamin by M. H. his attorney comes, and 
A the ſame Benjamin defends the force and injury, &c. and 
prays judgment of the bill aforeſaid, becauſe he ſays that the ſaid 
plaintiffs are named and called The maſter and keepers or wardens 
and commonalty of the myſtery or art of Stationers of the city of 
London, and by the ſame name and title were always named and 
called; without that, that they are named and called The maſ- 
ter and keepers, or wardens and commonalty of the myſtery and 
art of ſtationers of the city of London, as by the bill above is 
ſuppoſed : And this he is ready to verify : Wherefore he prays 
judgment of the bill aforeſaid, and that that bill may be quaſhed, &c. 

And the ſaid maſter and keepers, or wardens and commonalty 
of the myſtery (a) or art of ſtationers of the city of London ſay, 
that by any thing by the ſaid Benjamin above by pleading alledged, 
the bill of the ſaid maſter and keepers, or wardens and commo- 
nalty of the —_y (a) or art of ſtationers of the city of Lon- 

e quaſhed, becauſe they ſay, that the plea 
aforeſaid by the ſaid Benjamin in manner and form aforeſaid above 
pleaded, and the matter in the ſame contained, are not ſufficient 
in law to quaſh the bill of the ſaid maſter and keepers, or wardens 
and commonalty of the myſtery or art of ſtationers of the city of 
London, to which faid plea they the fame maſter and keepers, or 
wardens and commonalty of the myſtery (a) or art of ſtationers 
of the city of London, have no neceflity, nor are by the law of the 
land bound any way to anſwer : And this they are ready to _— 
Wherefore for want of a ſufficient anſwer in this behalf, they the 
fame maſter and keepers, or wardens and commonalty of the myſ- 
tery (a) or art of ſtationers of the city of London, pray judg- 
ment, and that the bill aforeſaid of the ſaid maſter and keepers, 
or wardens and commonalty of the myſtery (a) or art of ſtation- 
ers of the city of London, may be adjudged as good, and that 
the ſaid Benjamin to that bill may anſwer, &c. ; 

And the ſaid Benjamin ſays, that the plea aforeſaid by the ſaid 
Benjamin in manner and form aforeſaid above pleaded, and the 
matter in the ſame contained, are good and ſufficient in law to 
quaſh the ſaid bill of the ſaid maſter and keepers, or wardens and 
commonalty of the myſtery or art of ſtationers of the city of Lon- 
den: Which faid plea, and the matter therein contained, he the 
ſaid Benjamin is ready to verify and prove, as the court, &c. And 
becauſe the ſaid maſter and keepers, or wardens and commonalty 
of the myſteryor art of ſtationers of the city of London to the plea 
aforeſaid do not anſwer, nor the ſame hitherto any way deny, he 
the ſaid Benjamin, as before, prays judgment of the bill aforeſaid, 
and that that bill may be quaſhed : But becauſe the court of the 
ſaid Lady the Queen now here are not yet adviſed to give their 
judgment of and upon the premiſſes, day is given to the ſaid par- 
ties before the Lady the Queen at YYe/tmin/ter until Saturday 
next after the OfFave of the RT” of the bleſſed virgin Mary 
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Abatement, 


to hear their judgment of and upon the premiſſes aforeſaid, be- 
cauſe the court of the ſaid Lady the Queen now here thereof not 
yet, &c. At which day before the Lady the Queen at Meſimin- 
ter come as well the faid maſter and keepers or wardens and 
commonalty of the myſtery or art of ſtationers of the city of Lon- 
don aforeſaid, as the ſaid Benjamin by their attornies aforeſaid: 
Whercupon all and ſingular the premiſes being ſeen, and by the 
court of the ſaid Lady the Queen now here more fully underſtood, 
and mature deliberation being thereon had, becauſe it ſeems to 
the court of the ſaid Lady the Queen now here, that the ſaid plea 
by the ſaid Benjamin in manner and form aforeſaid above pleaded, 
and the matter in the fame contained, are not ſufficient in law to 
quaſh the bill of the ſaid maſter and keepers or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of London 
aforeſaid: Therefore it is conſidered that the ſaid Benjamin do 
farther anſwer to the ſame bill, Sc. And upon this the ſaid Ben- 
Jamin by his attorney aforeſaid comes and defends the force and 
injury, when, &c, And prays oyer of the writing aforeſaid, 
and to him it is read, Sc. And pleads in bar, 


Broughton Bart. 


ND the ſaid 7ahn Broughton by J. L. his attorney comes 
and defends the force and injury, &c. and prays judgment 
of the writ aforeſaid, becauſe he ſays, that he the ſaid Jehn, at the 
time of the impetration of the original writ aforeſaid, and from 
thence continually afterwards hitherto was and yet is a Bart. only, 
and not a Knt. and Bart. without that, that the ſaid 7h * 
ton now 1s, or the day of the impetration of the original writ afore- 
ſaid was a Knt. and Bart. as by the ſaid writ above is ſuppoſed: 
And this the ſaid 7% is ready to verify: Whercfore he prays 
judgment of the writ aforeſaid, and that that writ may be 
quaſhed, &c, 


Frith and Herd. 


ND the faid Robert by F. L. his attorney comes and de- 
fends the force and injury, &c. and ſays, that the faid Jahn 

Herd, the firſt day of December in the year of our Lord 1694, at 
London aforeſaid in the pariſh and ward aforeſaid, died intettate, 
afeer whoſe death adminiſtration of all and ſingular the goods and 


chattels, rights and credits which were the faid Fohn Herd's at 


the time of his death, by Carles Hedges Knt. doctor of laws, 
of the reverend father in Chriſt Henry by divine permiſſion Lord 
biſhop of London in the parts of Er and Hertford commiſſary 
and ſequeſtator general lavrfully conſtituted, to whom the com- 
miſſion of the adminiſtration aforeſaid did of right belong, the 
eighth day of the month of February in the year of our Lord 1694, 
at London aforeſaid in the pariſh and ward aforeſaid, to the ſame 
Relert Herd in duz torm of law was committed; in which caſe 

the 
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Abatement, 


the ſaid Ectward and Margaret ought to name the ſaid Robert 
Herd adminiſtrator of the 
Herd, and not executor of the teſtament of the ſaid ahn Herd. 
And this he is ready to verify : Wherefore he prays judgment of 
the bill aforeſaid, and that that bill may be quaſhed, &c, 


Newcome and Bambridge. 


A? D the ſaid Richard by T. H. his attorney comes and de- 
fends the force and injury, c. and prays oyer of the wi i- 
ting aforeſaid, and to him it is read in theſe words, Noverint uni- 
veiſi per pre entes me Richardum Newcome de Caſtle Dennington 
in Cm Leicelt* Yeom” teneri & firmit” obligari Johanni Bam- 
bridge de Lockington in com? Leiceſt* Armig' in ducent' & qui- 
guagint libris bon & legalis monete AngV ſalvend eidem Johanni aut 
1 certo attorn executor” vel adminiſtrator” ſuis ad quam quidem ſo- 
lutionem bene & fidelit” ſaciend' obligo me heredes executor” & admi- 
niſtrator* meos firmit* per preſentes ſigillo meo ſigillat” dat” decimo die 
Decemb' anno regni Domini naſtri Jacobi ſecundi Dei gra' Angliæ 
Scot' Franc' & Hibern' Regis ſidei deſenſ', &c. ſecundo anno Domi- 
11 1686. He prays likewiſe oyer of the condition of the ſame wri- 
ting, and to him it is read in theſe words, The condition, &c. 
which being read and heard, the fame Richard prays judgment of 
the bill aforeſaid, becauſe he fays, that the ſaid 7% by his bill 
above ſuppoſes that the faid Richard owes the ſaid Zobr 2501. 
where in truth there are no ſuch words in the faid writing con- 
taining and warranting thoſe words in the declaration aforeſaid 
ipecihed: And this he is ready to verify: Wherefore he prays 
judgment of the bill aforeſaid, and that that bill may be 
qualhed, &c, : * 
Griggs and Smith, 


A? D Carolinus Smith, againſt whom the ſaid Richard Griggs 
by his bill exhibited complains by the name of Charles Smith 
by J. A. his attorney comes and defends the force and injury, &c, 
and prays judgment of the bill aforefaid, becauſe he fays, that he 
was baptized by the name of Carolinus, and by the ſame name 
from the time of his baptiſm hitherto always was calied and 
known; without that, that he the ſame Carolinus now is or 
ever was called or known by the name of Charles, as by the bill 
aforeſaid above is ſuppoſed: And this he is ready to verify: 
Wherefore he prays judgment of the bill aforcſaid, and that that bill 


may be quaſhed, &c, 


ND 7/illiam G. Eſq; againſt whom the ſaid, Thomas by his 

bill exhibited complains by the name of William G. in his 
proper perſon comes and defends the force and injury, Oc. and 
prays judgment of the bill aforeſaid, becauſe he ſays, that he, the 
day of the exhibition of the bill aforeſaid of him the ſaid Thomas, 
and always before, was, and yet is an Eſquire: And this he is 
ready to verify: Wherefore, for that the ſame William in the bill 


aſoreſaid of him the faid Thomas is not named and impleaded by 
the 
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Abatemient, 


the name of William G. Eſq; as he according to the form of the 
ſtatute of additions in the names of defendants in ſuch bills filed 
made and provided, ought to be named and impleaded, the fame 
Milliam G. prays judgment of the bill aforeſaid, and that the bill 


aforeſaid may be quathed, Sc. 


Woodhouſe and Twyford. 


Yet of Eafter term, Witneſs John Holt Knt. 


E it remembered, that J/eadneſday next after fhfteen days of 
B Eaſter that ſame term Jahn Holt Knt. chief juſtice of the 
ord and Lady the King and Queen, aſſigned to hold pleas in 
the court of the Lord and Lady the King and Queen before the 
King and Queen themſelves, freely gave and granted to James 
Moodbouſe Eſq; the office of filazer in the court of the ſaid King 
and Queen before the King and Queen themſelves of the county 
of Salop; and, as it is uſual, the ſaid James I oodhbouſe to the ſaid 
office of the county aforeſaid is admitted, to have and to hold to 
him as his freehold for term of life, according to the cuſtom ofthe 
court of the ſaid Lord and Lady the * and Queen all times paſſed 
uſed and approved, and inſtantly the fame James Il oodbouſe, as 
well the oath of his fidelity to the ſaid Lord and Lady the — 
and Queen, according to the form of the ſtatute in that caſe 
made and provided, as the corporal oath from henceforth well 
and faithfully to bear and behave himſelf in the ſame office, by 
him firſt taken as is accuſtomed, into the corporal poſſeſſion of 
the ſame office put and inſtituted, to hold, occupy and have 
the ſame in form aforeſaid, with the fees, wages and profits to the 


ſame office belonging and anciently due and accuſtomed, &c. 
Roll 213. Holt. FVentris, 


And the ſaid James in his proper perſon comes and defends the 
force and injury, and ſays, that in Eaſter term in the fifth year 
of the reign of the Lord and Lady William and Mary late King 
and Queen of England, &c. to wit, on Vedneſday next after 
fifteen days of Za/ter that ſame term, John Holt Knt. chief juſ- 
tice of the ſaid late King and Queen aſſigned to hold pleas in the 
court of the ſaid late King and Queen before the King and Queen 
themſelves, freely gave and granted to the ſaid James Moodhouſe 
the office of filazer in the court of the ſaid late King and Queen 
before the King and Queen themſelves, of the county of Salop, 
and then and there the ſaid James 1/odheufe to the ſame office of 
filazer of the county of Slap aforclaid admitted, to have and to 
hold to him as his freehold for the term of his life, according to the 
cuſtom of the ſaid court of the ſaid late King and Queen at all 
times then pait uſed and approved, and inſtantly the ſaid James 
IViedhoufe as well the oath of his fealty to the ſaid late King and 
Queen according to the form of the ſtatute in that caſe made and 
provided, as the corporal oath from thenceforth well and faithfully 
to bear and behave himſelf in the ſame office, by him &rſt taken 
ac 
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as was aceuſtomed, into the corporal poſſeſſion of the ſame office, 
put and inſtituted, to hold, occupy and have the fame in form 
aforeſaid, with the fees, wages and profits to the ſame office 
belonging and anciently due and accuſtomed, &c. as by the re- 
cord of the ſaid grant and admiſſion in the court of the now Lord 
the King before the King himſelf now remaining manifeſtly ap- 
pears; by virtue of which grant and admiſſion he the ſaid Fames 

filazer of the ſaid court of the ſaid King and Queen before the 
King and Queen themſelves, and the day of the impetration of 
the original writ aforeſaid was and yet is filazer of the ſaid court 
of the ſaid Lord the King before the King himſelf, as is afore- 
ſaid. And the ſaid James farther ſays, that from time immemo- 
rial ſuch filazers of the ſame court of the ſaid Lord the King here 
according to the cuſtom of the ſame court from the whole time 
aforeſaid hitherto uſed and approved in the ſame court only, have 
been accuſtomed and ought to be impleaded in all pleas perſonal at 
the ſuit of any u. of the ſaid Lord the King and his prede- 
ceſſors Kings and Queens of this realm, by bill in the court of 
the ſaid now Lord the King before the King himſelf exhibited 
againſt ſuch filazers preſent to the ſame court in proper perſon: 
And this he is ready to verify: Wherefore he prays judgment if 
the court of the Lord the King here will or ought to take farther 


cognizance of the ſaid plea againſt him the ſaid Fames, Oc. 
Edw. TWhitaker. 


Brown and Deeble. 


AP now at this day, to wit, //dneſday next after 15 days 
of Eaſter this ſame term, to which day the faid Hierom, 
faving to himſelf ail and all manner of exceptions as to the bill 
aforefaid of the ſaid Edward, had licence to imparl to the ſaid bill 
and then to anſwer, &c. before which day the Lady Queen 
Mary died, before the ſaid Lord the King at Veſtminſter comes 
as well the faid Zdward, by his attorney aforeſaid, as the ſaid 
Hierom by R. S. his attorney; and the ſaid Hierom defends the 
force and injury, &c. and ſays, that he the ſaid Hierom ought 
not to be compelled to anſwer to the bill aforeſaid, becauſe he 
ſays, that the ſaid Edward otherwiſe, to wit, in Trinity term laſt 
paſt, in the court of the now Lord the King and of the late Lady 
Queen Mary of the Bench impleaded the ſaid Hierom in a certain 
plea of treſpaſs on the caſe, and for the fame cauſe in the declara- 
tion aforefaid abovementioned, as by the record thereof in the 
ſame court remaining appears; and that the parties aforeſaid to 
and in the plea in the ſaid court of Bench, and the ſaid Edward 
Brown now plaintiff, and he the faid Hicrem Deeble, are the 
ſame perſons and not other nor divers, and that the plea afore- 
faid in the ſaid court of Bench yet remains undetermined : And 
this he is ready to verify: Wherefore he prays judgment if he 
ought to be compelled to anſwer to the ſaid bill, &c, 1 
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And the faid Edward ſays, that by any thing by the ſaid Hie- 
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ration of the ſaid Edward aforeſaid ought to be compelled to an- 
ſwer, becauſe he ſays there is not any ſuch record of the implea- 
ding of the ſaid Hierem at the ſuit of the ſaid Edward in the ſaid 
court of the Lord the King of the Bench remaining, as the ſame 
Hierom above in pleading hath alledged : And this he is ready to 
verify: Wherefore he prays judgment, and that the ſaid Iierem 
to the bill of the ſaid Edward aforeſaid may anſwer, &c. 


Dade at the ſuit of Pickford. 


ND the faid Themas Dade, by John Lilly his attorney, comes 
and defends the force and injury, &c. and prays judgmens 
of the bill aforefaid, becauſe he ſays, that one Peter Albert the 
ſame 26 day of Augu/t in the year of our Lord 1699 at London 
aforeſaid in the pariſh and ward aforeſaid ſubſcribed, ſealed, and 
as his deed delivered to the ſaid Fohn Bickford the ſaid charter- 
party indented of afireightment in the bill aforeſaid abovemen- 
tioned, and that the ſame Peter Albert, and the ſaid Thomas by that 
ſame charter-party indented of affreightment jointly covenanted, 
granted and agreed, to and with the ſaid Zohn Bickford, his exe- 
outors, adminiſtrators and aiigns, in manner and form as in the 
bill aforeſaid of the ſaid John above is recited : Wherefore for that 
the ſaid Peter Albert is not named in the bill aforeſaid, the fame 
Thomas Dade prays judgment of the bill aforeſaid, and that that 
bill may be quathed, &c, 


Another action depending for the ſame cauſe in the 
fame court. 


ND the faid Edward Domince ſays, that by any thing by 
the faid Owen Grin above in pleading alledged, the bill 
aforeſaid of the ſaid Edward now filed ought not to be quaſhed, 
becauſe he ſays, that there is not any ſuch record of the bill afore- 
faid in the plea aforeſaid ſpecified in the fame court of the ſaid now 
Lady the Qucen before the Queen herſelf filed, or of record re- 
maining, as tne ſaid Oꝛben above in pleading hath alledged : And 
this he is ready to verify: Wherefore he prays judgment, and 
that the bill aforeſaid of the ſaid Edward now filed may be ad- 
judged good, and the ſaid Gwen may anſwer thereto, or in de- 
fault thereof his damages by reafon of the premiſſes to be ad- 
judged to him, Cc. 

And the ſaid Owen ſays, that there is ſuch a record of the bill 
aforeſaid in the plea aforeſaid of the ſaid Owen above fpecthed in 
the ſaid court of the faid Lady the Queen before the Queen her- 
ſeif, to wit, at /Ye/tmin/icr aforeſaid, of record filed, as he the 
fame Otben above in pleading hath alledged, as appears upon the 


file of bills of the ſaid {ary term lait paſt in the plea aforeſaid 
| Fw 
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laſt mentioned of 'record filed : And this he is ready to verify by 
that record, and prays that the term and file of bills by the court 
of the ſaid Lady the Queen now here may be ſæen and inſpected : 
But becauſe the court of the ſaid Lady tie Queen now here to 
give their judgment of and upon the premiiles are not yet ad- 
viſed, day therefore is given to the parties aforeſaid, before the 
Lady the Queen at Vęſiminſter, until ------ next aiter to 
hear their judgment of and upon that iſſue, becauſe the court of 
the ſaid Lady the Queen now here thereof not yet, Cc. 

And the (a Ocwen ſays, that the plea aforeſaid by the faid Ed- 
ward above in replying pleaded, and the matter in the fame con- 
tained, are not ſufficient in law to compel the faid Owen to an- 
ſwer to the aforeſaid bill of the ſaid Edward, to which the ſaid 
Owen hath no neceſſity, nor is by the law of the land bound in 
any manner to anſwer: And this he is ready to verify: Where- 
fore for default of a ſufficient replication of the ſaid Edward in 
this behalf, the ſame Owen as before prays judgment of the bill 
aforeſaid, and that that bill may be quaſhed, Sc. 

And the ſaid Edward ſays, that the plea aforeſaid by the ſaid 
Edward in manner and form aforeſaid above in replying pleaded, 
and the matter in the ſame contained, are good and ſuihcient in 
law to compel the ſaid Owen to anſwer to the bill of the ſaid EAd- 
ward, which ſaid plea, and the matter therein contained, the 
ſame Edward is ready to verify and prove, as the court, &c. 
And becauſe the ſaid Owen to that plea doth not anſwer, nor 
hitherto any ways deny it, the ſame Zdward prays judgment, and 
that the ſaid bill of the faid Edward aforeſaid may be adjudged 
good, &c. and the faid Owen may thereto farther anſwer, Cc. 
or in default thereof his damages by reaſon of the premilies to be 
adjudged to him, &c. But becaule the court of the ſaid Lady the 
Queen now here to give their judgment of and upon the premiſſes 
are not yet adviſed, day therefore is given to the parties aforeſaid 
before the Lady the Queen at JYeſtminſter------ next after---to 
hear their judgment of and upon thoſe premiſſes, becauſe the 
court of the faid Lady the Queen now here thereof not yet, 
Ec. 


Frith and others at the ſuit of Kemp and others. 


Orce and injury, &c. and pray judgment of the declaration 
F aforciaid, becauſe they fay, that the declaration aforeſaid, 
and the matter therein contained, are not ſutlicient in law to 
maintam the action of the ſaid 'Fohn, Fames, and ary thereof 
againſt the ſaid Richard and Cadogan had, to which ſaid declara- 
tion the ſame Richard and Cadogan have no neceſſity, nor are by 
the law of the land obliged in any manner to anſwer : And this 
they are ready to verify: Wherefore for want of a ſufficient decla- 
ration in this hehalf, the ſame Richard and Cadigau pray judge 
ment of the declaration aforeſaid, and that that declaration au bs 
quaſhed, Sc. 
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And the ſaid John, James and Mary ſay, that the declarations 
aforeſaid, and the matter in the ſame contained, are good and 
ſufficient in law for the ſaid ahn, James and Mary to maintain 
their action aforeſaid thereof againſt the ſaid Richard and Cadogan 
had; which ſaid declaration, and the matter in the ſame con- 
tained, the ſame John, James and Mary, are ready to verify and 
prove, as the court, c. Wherefore for that the ſame Richard 
and Cadogan the matter aforefaid in the declaration aforeſaid do 
not deny, nor thereto any way anſwer, the fame John, James 
and Mary pray judgment, and their damages by reaſon of the 
premiſſes to be adjudged to them, &c. But becauſe the court of 
the ſaid Lord the King now here to give their judgment of and 
upon the premiſſes are not yet advifed, day therefore is given to 
the parties aforeſaid, before the Lord the King at Weftmin/ter, 
until Nedneſdlay next after hve weeks of Eaſter, to hear their 
judgment of and upon the premiſſes, becauſe the court of the 
Lord the King now here thereof not yet, &c. At which day before 
the Lord the King at JY/tminfler come the parties aforeſaid, by 
their attornics aforeſaid; whereupon all and ſingular the premiſſes 
being ſeen, and by the court of the faid Lord the . now here 
more fully underſtood and conſidered, and mature deliberation 
being thereon had, it ſeems to the court of tne Lord the King 
now here, that the declaration aforeſaid, and the matter in the 
fame contained, are good and ſufficient in law for the ſaid John 
James and Mary to maintain their action aforeſaid thereof azainſ 
the faid Richard and Cadogan had: Wherefore the ſame John 
Kemp, James Goodwin and Mary Perkins ought to recover their 
damages againſt the faid Richard Smith and Cadogan Thomas by 
reaſon of the premiſſes aforeſaid, But becauſe it is unknown to 
the court of the ſaid Lord the King now here what damages they 
the fame Jahn, James and Mary have ſuſtained by reaſon of the 
premiſſes ; Therefore the ſheriff of Middleſex is commanded, that 
he, by the oath of twelve good and la men of his bailiwick, 
diligently inquire what damages they the ſame John, James and 
Mary, as well by reaſon of the premiſſes aforeſaid, as for theit 
coſts and charges by them about their ſuit in this behalf expended 
have ſuſtained, and ſend the inquiſition which, &c. to the Lord 
the King at Ye/tminfter, on Friday next after the morrow of the 
holy Trinity, under the ſeal, &c. and the ſeals, &c. together 
with the writ of the ſaid Lord the King to him therefore directed. 
The fame day is given to the ſaid Fohn, Fames and Mary there, 
Ec. 


Carter and Mogg. 


ND the ſaid Nathaniel, being on the ſame day ſolemnly 
. called, by Thomas Callotve his attorney likewiſe comes and 
prays judgment of the writ of ſcire facias aforeſaid, becauſe 
he iays, that there are not fifteen days between the te/te and re- 
turn of the ſaid writ of ſcire factas aforeſaid: And this he is 


ready 
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ready to verify: Wherefore he prays judgment of that writ, and 
that the writ aforeſaid may be quained, c. ; 

And the ſaid Martin ſays, that by any thing by the ſaid Natha- 
niel above in pleading alledged, the faid writ of the faid Martin 
ought not to be quaſned, becauſe he ſays, that the plea aforeſaid 
by the ſaid Nathaniel in manner and form aforeſaid above pleaded, 
and the matter in the ſame contained, are not ſufficient in law to 
quaſh the aforeſaid writ of the ſaid Martin againſt the before 
mentioned Nathaniel, to which ſaid plea in manner and form 
aforeſaid pleaded the fame Martin hath no neceſſity, nor is by the 
law of the land obliged in any manner to anſwer : And this he is 
ready to verify: Wherefore for want of a ſufhcient plea of the 
ſaid Nathaniel in this behalf, the ſame Martin prays judgment and 
his execution, according to the force, form and effect of the reco- 
very aforeſaid to be adjudged to him. 

And the faid Nathaniel fays, that the plea aforeſaid by the ſaid 
Nathaniel in manner and form aforeſaid above pleaded, and the 
matter in the ſame contained, are good and ſufficient in law to 
quaſh the writ of the ſaid Martin againſt the ſaid Nathaniel : 
Which faid plea, and the matter in the ſame contained, the fame 
Nathaniel is ready to verify and prove, as the court, &c. And 
becauſe the ſaid Martin to that plea doth not anſwer, nor the 
fame hitherto any way deny, the ſaid Nathaniel, as before prays 
judgment, and that the ſaid writ may be quaſhed, Sc. But be- 
cauſe the court of the Lord the King here to give their judgment 
of and upon the premiſſes are not yet adviſed, day therefore 1s 
given to the parties aforeſaid before the Lord the King until----- 
whereſoever, c. to hear their judgment of and upon the premiſſes, 
becauſe the court of the ſaid Lord the King now here thereof 


not yet, &c. 
Cromp and 


ATE the ſaid John Cromp in his proper perſon comes and 


defends the force and injury, and ſays, that he, long before 
the exhibition of the bill aforefaid of the fig Dorothy, and at the 
ſame time, and continually afterwards was, and yet is an attorney 
of the court of the Lord the King of the Bench at J/2/tmirger in 
the county of M:ddleſex, as by the proceſs under the ſeal of the 
ſame court to this plea annexed more fully appears; and that he 
divers pleas and affairs of divers and many liege ſubjects of the ſaid 
now Lord the King in the fame court of Bench aforeſaid to be 
proſecuted and defended as their attorney doth there proſecute and 
defend : And the ſame e ſays, that he and all other attornies 
of the ſame bench, for their clients in the ſame court proſecuting 
and defending, by a laudable and ancient cuſtom, and according 
to the law of this kingdom of Englund and the liberties and privi- 
vileges of the ſame court of the bench aforeſaid, from time imme- 
mortal uſed and approved, to anſwer betore any juſtices or mini- 
ſters of the Lord the King or other judges whatfverer i any court, 
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except before the juſtices of the Lord the King of the Bench 


aforcſaid at H+//mnfter, upon any pleas or plaints, (pleas of free- 
hold and felony, and appeals, only except) againſt their wills 
ought not to be drawn or compelled, nor at any times paſt have 
been accuſtomed, according to the liberties and privileges of the 
ſaid court of the Bench aforeſaid, from the whole time aforeſaid 
uſed and approved: and this he is ready to verify : Wherefore he 
prays judgment if h2 ought to be compelled to anſwer to the ſaid 


Dorethy to the ſaid plea here in court, &c, 
Tho, Carthew. 


Do8jon againſt Shore. 
W the ſaid ohn Dcljon, ſaving to Eimſelf all 


and all manner of advantages, exceptions and allcgations 
to the plea aforeſaid of the beforementioned Fohn Shore, Sammel 


Aire, Thomas Barret, Richard Brown, John Lipps, and Richard 


Humphrey, prays leave to imparl befare the Lord and Lady the 
King and Queen at IFeftmir/ter until Wedneſday next after 15 
days of St. Hill. and he hath it, Sc. The ſame day is given the 
parties aforeſaid there, Sc. At which day before the faid Lord 
and Lady the King and Queen at Veſiminſler come as well the 
ſaid Fohn Dobſen as the ſaid John Shore, Oc. by their attornies 


aforeſaid; whereupon the ſaid J. D. ſaving to himiſelf as is afore- 


ſaid, farther prays leave to imparl thereto, &c. before the ſaid 
Lord and Lady the King and Queen at Je/tmin/ler until Tueſday 
next after the Oave of the purification of the bleſſed Mary, and 
he hath it, &c. The fame day is given to the parties aforeſaid, &c. 
At which day before the ſaid Lord and Lady the King and Queen 
at 1/:/tmin/ter come as well the ſaid J. D. as the faid J. S. &c. 
by their attornies aforeſaid, and the ſaid J. D. ſays, that after 
the laſt continuance of the plea aforeſaid, to wit, after the ſaid 
Ii edneſday next after 15 days of St. Hillary, from which day the 


ſaid plea was continued until this day, to wit, Tueſday next after 


tie Oave of the purification of the bleſſed virgin Mary, to wit, 
the tenth day of February in the year of our Lord 1689, the ſaid 
J. D. from the ſentence of ex:ommunication aforeſaid was and 
vet is abfolved and releaſed, and to the communion of CHriſt's 
faithful and the ſacraments of tae church reſtored. And the ſame 
J. D. produces here in court the letters patent of G. O. Doctor 
ot Laws, of the court of Canterbury of the Arches London official 
principal lawfully conſtituted, teſtifying the ſaid abſolution, 
which letters patent follow in theſe words, to wit, G. O. Doctor 
of laws of the court of Canterbury of the Arches London official 
principal lawiully conſtituted, to all and ſingular rectors, vicars, 
chaplains, curates, clerks and learned men whomſoever in and 
throughout the whole province of Canterbury whereſoever ap- 
peed, greeting. Whereas it is ſhewn to us hy appeal, on the 
part of our beloved in Chrift F. D. of Hamſey in the county of 
Sex and Arch-deaconry of Lewes and dioceſe of —_— 
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that altho? T. B. doctor of laws, commiſſary or official principal 


of the reverend father in God Simon by divine permiſſion biſhop of 


Chicheſter, in and throughout the whole archdeaconry of Lewes 
in the dioceſe of Chicheſter, or his ſurrogate, had ſome time ſince 
excommunicated the ſaid J. D. for his contumacy in not appear- 
ing before the ſaid doctor Briggs, or his ſurrogate, at a certain 
day, hour and place in that behalf before appointed, to anſwer 
J. S. clerk, rector of the rectory of Hamſey aforeſaid, in a certain 
cauſe of ſubſtraction of tithes and other eccleſiaſtical 7 and 
from the ſame excommunication, at the petition of the ſaid J. D. 
perſonally appearing, and promiſing to obey the law and com- 
mands of the church in all things lawful and honeſt, had abſolved, 
and to the communion of * faithful had reſtored ; and that 
J. E. clerk, ſurrogate of the ſaid Dr. B. and T. B. deputy regiſter 
of the ſaid Dr. B. the letters of abſolution in that behalf wrote after- 
wards reſpeCtively ſubſcribed and ſent out ; nevertheleſs F. L. of 
Lewes in the county of Suſſex, keeper of the ſeal of the ſaid Dr. B. 
the judge from whom in this behalf it is appealed, altho* often law- 
fully requeſted, has refuſed and denied to put and affix the ſaid ſeal 
to the ſaid letters of abſolution, to the great damage and prejudice 
of the ſaid F. D. Wherefore the faid J. D. thinking himſelf 
unlawfully hurt and aggrieved by the not putting and afficing the 
ſaid ſeal to the ſaid letters of abſolution, and from every thing ſub- 
ſequent thereto, and fearing he may be greatly prejudiced here- 
after from them to the court of Canterbury of the arches Lon- 
don, and us the official thereof hath appealed, and of the nullity 
and pravity of the premiſſes hath complained : We therefore pro- 
ceeding in this appeal ex ſuperabundanti, the faid J. D. pro- 
miſe being firſt made by John Hungerford notary publick, his 
proctor for his obeying the law and commands of the church in 
all things lawful and honeſt, from the ſaid ſentence of excommuni- 
cation until the firſt ſeſſion of next Eaſler term have abſolved, and 
to the communion of Criſt's faithful have reſtored : We com- 
mand you jointly and ſeverally that you by our authority forbid 
the ſaid T. B. doctor of laws, the judge from whom it is as 
aforeſaid appealed, and his regiſter, the ſaid J. S. and J. L. in 
particular, and all others whom the law require in this behalf to 
be forbidden in general, that they, or any of them, do not im any 
wiſe attempt, or cauſe or procure any thing to be attempted, to the 
prejudice of the party appealing pending the ſaid appeal before us 
or our ſurrogate, or other competent 7. on in that bzhalf whatſoe- 
ver undetermined; whereby the ſaid party appellant may not have 
free liberty of proſecuting his ſaid appeal, as ſhall be juſt on pain 
of the law, Cite therefore, or cauſe to be cited peremptorily, the 
laid John Lipps, that he appear before us or our ſurrogate, or 
other competent judge in that behalf whatſoever, in the hall of 
the common inn of the lords of the arches in the pariſh of St. 
Benedict near London-bridge notoriouſly ſituated, and in the judi- 
cial place there, on the fourth day next after ſuch citation to him 
in that behalf made, if it ſhall be a law-day, otherwiſe the law-day 
Vor. I. C chen 
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then next following, at the uſual hour of hearing caufes there, to 
anſwer the ſaid John Dobſon in ſuch his appeal, and farther to do 
and receive what ſhall be juſt in this behalf; commanding beſide 
you the faid rectors, vicars, chaplains, curates and clerks whom- 
ſoever, in and throughout the whole province of Canterbury 
wherever appointed, that you jointly and ſeverally the ſaid 7ohn 
Dobſon from the ſaid ſentence of excommunication againſt him 
as above given and promulged until the firſt of Eaſter 
term next by us abſolved, and to the communion of Chriſt's faith- 


ful reſtored. 


Fuller at the ſoit of Dovee. 


ND the faid James Fuller, by J. S. his attorney, comes and 
defends the force and injury, &c. and prays judgment of 
the ſaid bill of the ſaid Robert Dovee, becauſe he ſays, that after 
the rendition of the judgment aforeſaid in the declaration aforeſaid 
ſpecified, and before the exhibition of the faid bill of the ſaid Ro- 
bert Dovee, to wit, 29th day of October in the 7th or of the 
reign of the now lord the king, the faid James Fuller, for the 
reverſing of the judgment aforeſaid, proſecuted out of the court of 
chancery of the ſaid lord the king, the fame court then being at 
Weſtminſter, a certain writ of the ſaid lord the king, to correct 
error in the record and proceſs, as alſo in the rendition of that 
Judgment, directed to the my and beloved of the ſaid lord the 
king John Holt, knt. then and yet chief juſtice of the ſaid lord 
the king, affigned to hold pleas before the king himſelf ; by 
which ſaid writ the ſaid lord the king commanded the faid lord 
chief juſtice, that if judgment thereon was then given, then he 
ſhould cauſe to come the record and proceſs of the ſaid plea, with 
all things touching the ſame, before the juſtices of the common 
ench and the barons of the exchequer of the degree of the coif 
in the chamber of the exchequer of the faid lord the king at 
Maſtiminſter, on JVedneſday the 27th day of November then next 
following, that the faid juſtices of the common bench and barons 
of the exchequer, the record and proceſs being ſeen and examined 
might farther in that behalf caufe to be done what of right, and 
according to the form of the ſtatute in ſuch caſe made and provi- 
ced, {hould be to be done; by virtue of which faid writ of error. 
the ſaid chief juſtice afterwards, to wit, the ſaid 27th, day of No- 
vember, the record and proceſs of the plea and judgment aforeſaid, 
together with all things touching the ſame, before the juſtices of 
the ſaid lord the king of the common bench and his barons of 
tae exchequer of the degree of the ,coif into the chamber of the 
Exchequer aforeſaid, at //e/tmin/ter aforefaid tranſmitted, and the 
record and proceſs of the judgment aforeſaid there yet remain, and 
the ſaid writ to correct error in the ſaid court of the chamber of 
exchequer aforeſaid at Veſimiuſter aforeſaid yet depends undeter- 


mined; and the judgment aforeſaid is as yet neither affirmed nor 


reverſed, as by the record thereof in the fame court of the chamber 
of 


Abatement. 11 


; of exchequer aforeſaid at Maſiminſter aforeſaid, before the fad 
; juſtices of the faid lord the king of the common bench and ba- 
Tons aforeſaid remaining, more fully is manifeſt and appears: and 
| this the ſaid James Fuller is ready to verify by the record, judgment 
| and proceſs aforeſaid : Wherefore he prays judgment of the bill a- 


| d that that bill may be quaſhed, &c. | 
| RY * Edw; _ 
; St. John Bro rick, 


(1 ] 


| Account, 

| Andrews againſt Thornton, | k 

C ; 3 ; ; Account by 
; London, Athaniel Andrews and Thomas Lucas, wardens of the church- 
. to wit. the pariſh-=church of St. Catherine Coleman-ſtreet, wardens a- 
Lindon, complain of Thomas Thornton late warden of the —— 
4 pariſh-church aforeſaid, in cuſtody of the marſhal, &c. in a plea gen. 

- that he render to them his reaſonable. account from the time Cro. Jac. 234. 
- that he was warden of the pariſh-church aforeſaid, and receiver! _— — 
. of the monies of the pariſh- church aforeſaid, for this, to wit, pos ; 

5 that whereas the ſaid T. T. from the 10th day of April in the year 

of our Lord 167 5, until the firſt day of April 1676, at London a- 

7 foreſaid, to wit, in the pariſh, Oc. aforeſaid in the ward of A. 

London, was warden of the church aforeſaid and receiver of the 

5 monies of the pariſh-church aforeſaid for the time aforeſaid, and 

' the care and adminiſtration of the goods and money of the pariſh- 

l church aforeſaid for the time aforeſaid had, and for the ſame time 

f at London aforeſaid in the pariſh and ward aforeſaid, as warden of 

r the ſaid church, received by the proper hands of the faid T. T. 100/. 

: of lawful money of England of the money of the church aforeſaid, to 

; expend and lay out to the uſe of the pariſh- church aforeſaid, and to 

1 render his reaſonable account of the ſame to the faid N. A. and 

| T. L. wardens of the church aforeſaid when he ſhould be thereto 

= required ; nevertheleſs the faid T. T. although often required, &c. 

. that reaſonable account to the ſaid M. A. and T. L. or either of 

' them hath not rendered, but that to the ſame N. A. and T. L. hi- 

8 therto to render altogether has denied, and yet doth deny, to the 

F damage of the ſaid N. A. and T. L. 100. And therefore they 

f produce the fuit, Ec. 

2 . 
. And the ſaid T. T. by A. B, his attorney comes and defends — 
1 the force and injury when, &c. and prays judgment of the bill a- warden with 
f forefaid, becauſe he ſays that one T. S. together with the ſaid T. T. OE 
a 10th day of April 1675; in the bill aforeſaid mentioned}. was war- 

r den and receiver of the monies, and had the eare and adminiſtra- 

r don of the goods and chattels of the church aforeſaid for the time 

«+ C 2  atorefatd; 


4 Anne, c. 16. 


Paſch. 13 W. z. 


Account agaĩnſt 


1 Ventr, 105. 
alk. 


foreſaidz and that the ſaid 7. S. is yet living, to wit, at London 
*foreſaid in the pariſh and ward aforeſaid ; without that, that the 
Lid. T. was warden and receiver of the monies, and had the 
care and adminiſtration of the ** and chattels of the church 
aforeſaid for that time by himſelf, as the ſaid M. and T. in the 
bill aforeſaid above have declared: And this he is ready to verify: 
Wherefore for that the ſaid T. S. is not named in the bill afore- 
ſaid, the ſame T. T. prays judgment of the bill aforeſaid, and 
that that bill may be . Se. 

And the ſaid M. and T. ſay, that by any thing by the ſaid 7. 
T. above by pleading alledged, the ſaid bill of the ſaid &. 
and 7. ought not to be quaſhed, becauſe they ſay, that the plea 
aforeſaid by the faid T. T. for quaſhing of the bill aforefaid above 

leaded, and the matter in the ſame contained, are not ſufficient 
in law to quaſh the ſaid bill of the ſaid M. and T. or to preclude 
the ſaid V. and T. from their action aforeſaid againſt the ſaid 
T. T. had: And this they are ready to verify : Wherefore for 
want of a ſufficient plea in this behalf the ſame NM. and 7. pray 
judgment, and that their bill aforeſaid may be adjudged good, and 
that the ſaid T. T. to the bill aforeſaid may anſwer, Sc. And 
for cauſes of demurrer in law to that plea, according to the form 
of the ſtatute in ſuch caſe thereof lately made and provided, they 
do ſet down and to the court here expreſs theſe cauſes following, 
to wit, for that the ſaid plea is incertain, and contains in it a ne- 
gative pregnant, and becauſe the ſaid T. J. by that plea hath 
made a full defence, and traverſes matter not traverfable, and 


wants for m, Se. 
M. Thompſon. 


Turner and Turner. 


Derby, Harles Turner, gent. complains of John Turner, 
to wit. gent. in cuſtody of the marſhal, c. in a plea 
that he render to him his reaſonable accotint from the time 
that he was guardian of the ſaid Charles, as alſo from the 
time that he was a bailiff of the ſaid Maries at Sandwicke in 
the pariſh of Aifreton in the county aforefaid, for this, to wit, 
that whereas by the common council of the kingdom of the lord 
the king. of England it is provided, that the guardians of the lands 
and tenements which are held in ſocage of the heirs of thoſe 
lands and tenements, when they ſhall come to their full age, 
ſhall render their reaſonable account of the iſſues from thoſe 
lands and tenements ariſing from the tume that they had the 
cuſtody thereof by reaſon of the minority of the ſaid heirs, the ſaid 
John his reaſonable account of the iſſues ariſing from the lands 
and tenements of the faid Charles, to wit, of 2 meſſuages, 3 cot- 
tages, 5 gardens, and 80 acres of land, 30 acres of meadow, 80 
acres of paſture, and 3o acres of wood, with the appurtenances 


in Sandwicke aforeſaid in the pariſh of Alfreton aforeſaid in the 
| county 
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Account. 


county aforeſaid, the wardſhip of which premiſſes the ſaid Jh 
had, to wit, from the 6th day of January in the year of our 
Lord 1684 to the 20th day of July in the year of our Lord 1691, 
(the ſame Charles by all the ſame time being under the age of 14 
years) and for all the ſame time had received the iſſues and profits 
of the meſſuages and tenements aforeſaid, altho* often requeſted, 
c. to the ſame Charles hath not render'd, but the ſame to him 
hitherto to render hath refuſed, and yet doth refuſe. And 
whereas alſo the ſaid John afterwards, to wit, the 20th day of 
July in the year of our Lord 1691 aforeſaid at Sandwicke 41 

faid in the pariſh of Afreton aforeſaid, in the county aforeſaid, 
was bailiff of the ſaid Charles of 2 meſſuages, 3 cottages, 5 gar- 
dens, and 80 acres of fand, 30 acres of meadow, 80 acres of 
paſture, and 30 acres of wood, with the appurtenances in Sand- 
wwicke aforeſaid in the pariſh of Afreton aforeſaid in the county 
aforeſaid, from the ſaid 20th day of July in —_— of our Lord 
1691 to the 7th day of October in the year of our Lord 1698, 
and the yearly profits thereof for all the ſame time received and 
had, to render his reaſonable account thereof to the ſame Charles 
when he ſhould be thereto requeſted : Nevertheleſs the ſaid Jubn 
altho* often requeſted, &c. that reaſonable account to the ſame 
Charles hitherto hath not rendered, but the ſame to him — 
to render altogether hath refuſed, and yet doth refuſe to the d 

mage of the ſaid Charles 1500 J. And therefore he produces the 


ſuit, Sc. 


Tawdin and Lavie. 


Aida I Ames Tawdin the younger and James Frontin execu- 

to wit. tors of the laſt will and teſtament of James Tawdin 
the elder deceaſed, complains of Henry Lavie merchant, bein 
in the cuſtody of the marſhal of the Marſpalſea of the lord 
the king, before the king himſelf, in a plea that he render to 
them a reaſonable account from the time that he was bailiff of 
the ſaid James Tawdin the elder, and receiver of the money of the 
ſaid James in his life-time, at J/2/tminfter in the county afore- 
ſaid, for this, to wit, that whereas the ſaid Henry from the_roth 
day of May in the 31ſt year of the reign of the lord Charles the 
ſecond now king of England, &c. until the 3oth day of * 4 
tember in the 32d year of the reign of the ſaid now lord the 
king, at Meſtminſter in the county aforeſaid, was bailiff of the 
ſaid James the teſtator in his life time, and for all the ſame time 
had the care and adminiſtration of divers goods and chattels of the 
ſaid James Tawdin the elder, to wit, of two hundred thouſand 
pounds of pewter, thirty firkins of ſtub nails, two hundred and 
twenty-four pounds of ſpelter, forty thouſand pounds cf lead, and 
five hundred and fifty pounds of tume glaſs, to the value of 3000/. 
to wit, at Neſtminſter aforeſaid in the county aforeſaid, to mer- 
chandize and make profit thereof for the ſaid James Tawdin the 


elder, and a re:ſonable account thereof to the ſaid James the 
C 3 teitator, 
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teſtetor, when he ſhould be thereunto required, to render, and 
receiver of the monies of the ſaid James Tawdin the elder, for 
the whole time aforeſaid, and for the ſame time did receive 
of the monies of the ſaid James Tawdin the teſtator at s- 
minſter aforeſaid, by the hands of Peter Pontoiſe 1134, 5 d. 
and there by the hands of Peter Chabot 91, and there by the pro- 
per hands of the ſaid Henry Lavie g60/. of lawful money of Eng- 
land, to render a reaſonable account thereof to the ſaid James the 
teſtator, when he ſhould be thereunto required: Nevertheleſs 
the ſaid Henry Ladie, although often required, &c. that reaſo 
nable account to the faid James Tatudin the elder in his life-time, 
or to the ſame ame Tawdin the younger and James Frontin, 
or either of them, after the death of the ſaid James Tawdin the 
teſtator, hath not rendered, but that to the ſaid James the teſtatar, 
and to the ſaid James, now one of the plaintiffs, and James 
Frontin, after the death of the ſaid Janes the teſtator, or to ei 
ther of them, to render altogether hath refuſed, and that to the 
ſaid James Tawwdin the younger, and James Frontin, and to either 


of them, yet to render doth refuſe, to the damage of the ſaid 
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wines ſold and 
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109, 120. 
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Breach. 


James Tatodin the younger and James Frontin 10,0001, And 
therefore they produce the ſuit, &c. And the ſame James Tatudin 
the younger, and James Frontin, produce here in court the let- 
ters teſtamentary of the ſaid James Tawdin the teſtator, by which 


it ſufficiently appears to the court here, that the ſaid James Taw- 


din the younger and James Frontin are executors of the teſta- 
ment of the ſaid James Tawdin the elder, and thereof have the 
adminiſtration, &c. 


* 
— —„ r 
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Tomkins againſt Roberts. 


M. da Artin Tomkins complains of Thomas Nobert! 
to wit. in cuſtody of the marſhal, Ec. for that, to wit, 


thet wnerezs the ſaid Thomas 30 day of September in the 12th 
year ct the reign of the Lord William the third now king 
of England, Sc. at Meſiminſter in the county aforeſaid, was in- 
debted to the ſaid Martin in 501. of laveful money of England, for 
wines by him the ſaid Martin to the ſame Thomas, and at his 
ſpecial inſtance and requeſt, before fold and delivered; and the 
ſaid Thimas fo therein being indebted, he the fame Themas in 
conſidetration thereof aſterwards, to wit, the day, year and place 
abovcſaid, aſſumed upon himſelf, and to the fame Martin then 
and tnere faithfully promiſed, that he the fame Thomas the ſaid 
50 /. with intereſt to the ſame Martin, when thereunto after- 
warcs he ſhould be requeſted, would well and faithfully pay and 
content: Nevertaclefs the ſaid Thomas his promiſe and aſſump- 
tion aforeſaid in form aforeſaid made not regarding, but contri- 

ving 


rt 


th 


Action on the caſe, 


ving and fraudulently intending him the ſaid Martin of the faid 50/, 
with the intereſt thereof in this behalf craftily and ſubtilly to de- 
ceive and defraud, the ſaid 5o/. with the intereſt thereof to the 
fame Martin hath not yet paid, nor him for the ſame hitherto in any 
wiſe contented, altho* the ſame Thomas afterwards, to wit, the 
firſt day of May in the 13th year of the reign of the ſaid now 
lord the king, and often after at Meſiminſter aforeſaid in the 
county aforeſaid, by the ſame Martin to do it was requeſted, but 


the ſame to him hitherto to pay, or therefore in any wiſe to con- 


tent, hath altogether refuſed, and yet doth refuſe. And whereas 
alſo that the ſaid Martin afterwards, to wit, the firſt day of Oc- 
tober in the 12th year aboveſaid, at * —_— aforeſaid in the 
county aforeſaid, at the ſpecial inſtance and requeſt of him the 
faid Thomas, had ſold and delivered to him the ſaid Thomas other 
wines; the ſame Thomas in conſideration thereof afterwards, to 
wit, the fame day, year and place laſt mentioned, aſſumed upon 
himſelf, and to the ſaid Martin then and there faithfully promiſed, 
that he the faid Thomas ſo much money, as he the ſaid Martin 
for the wine laſt mentioned ſhould reaſonably deſerve to have, to 
the ſame Martin, when thereto aferwards he ſhould be requeſted, 
would well and faithfully pay and content: And in fact the ſame 
Martin ſays, that he for the wine laſt mentioned reaſonably de- 
ſerved to wk of the ſaid Thomas 60 L of like lawful money of 
England; and thereof the faid Martin afterwards, to wit, the 
ſame day, year and place aboveſaid, to the ſame Thomas gave 
notice: Nevertheleſs the ſaid Thomas his promiſe and aſſump- 
tion aforeſaid laſt mentioned not regarding, but RITES 
ding the ſame Martin of the ſaid 60 J. in this behalf craftily and 
ſubtilly to deceive and defraud, the ſaid 60 J. or any penny thereof 
to the ſaid Martin hath not yet paid, altho* often — ry Ec. 
but the ſaid Thomas the ſame to him hitherto to pay, or for the 
ſame in any wiſe to content, hath altogether refuſed, and yet doth 
refuſe, to the damage of the ſaid Martin bo Il. And therefore he 


produces the ſuit, &c. 


Page againſt Morgan and another. 


The city of Bri/tol, Homas Page complains of George Mor- 

to wit. gan and Samuel Meetes in the cuttody 
of the marſhal, c. for this, to wit, that whereas the ſaid George 
and Samuel the firſt day of November in the year of our Lord 
1699, at the city of Briſtol in the county of the ſame city, 
were indebted to the ſame Themas in 44 of lawful money 
of England, for divers goods and merchandizes by him the 
ſaid Thomas to the ſame George and Samuel, and at the ſpecial 
inſtance and requeſt of them the faid George, and Samuel before 
that time there ſold and delivered; and the ſame George and Sa- 
muel ſo therein being indebted, the ſame George and Samuel then 
and there in conſideration thereof aſſumed upon themſelves, and 


to the ſame Themas then and there faithfully promiſed, that they 
C 4 the 
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the ſaid George and Samuel the ſaid 4 J. to the ſame Thomas, when 
thereunto-afterwards they ſhould be requeſted, well and faithfully 
would pay and content: And whereas alſo the ſaid Thomas after- 
wards, to wit, the ſame day and year aboveſaid, at the city of 
Briftol aforeſaid in the county of the ſame city, at the ſpecial in- 
ſtance and requeſt of them the ſaid George and Samuel, had fold 
and delivered to the ſame George and Samuel divers other goods 
and merchandizes, the ſame George and Samuel in conſideration 
thereof afterwards, to wit, the ſame day, year and place laſt men- 
tioned, aſſumed upon themſelves, and to the ſaid Thomas then 
and there faithfully promiſed, that they the ſame George and Sa- 
muel ſo much money, as he the faid Thomas for the goods and 
merchandizes laſt mentioned ſhould reaſonable deſerve to have, 
to the ſaid Thomas, when thereunto afterwards they ſhould be re- 
queſted, well and truly would pay and content : And in fact the 
faid Thomas ſays, that he for the goods and merchandizes afore- 
faid laſt mentioned reaſonably deſerved to have of the ſaid George 
and Samuel other 4 l. ofdike lawful money of England, and there- 
of the faid Thomas afterwards, to wit, the ſame day, year and 
place aboveſaid, to the ſame George and Samuel gave Notice: And 
whereas alſo the ſaid George and Samuel afterwards, to wit, the 
ſame day and year aboveſaid, at the city of Briſtol aforeſaid in the 
county of the ſame city, were indebted to the ſame Thomas in 
other 40. of like lawful money of England, for work and labour 
by him the ſaid Thomas for the ſame George and Samuel and at 
their ſpecial inſtance and requeſt before there done and performed ; 
and the ſaid George and Samuel then and there in conſideration 
thereof aſſumed upon themſelves, and to the ſaid Thomas then and 
there faithfully promiſed, that they the ſame George and Samuel 
the ſaid 4 J. laſt mentioned to the fame Thomas, when thereunto 
afterwards they ſhould be requeſted, well and faithfully would pay 
and content: And whereas allo the ſaid George and Sammel after- 
wards, to wit, the ſame day and year aboveſaid, at the city of Bri/tol 
aforeſaid in the county of the ſame city, in conſideration that the 
ſaid Themas at the like ſpecial inſtance and requeſt of the ſaid 
George and Samuel had done and performed certain other work 
and labour for the ſaid George and Samuel, they the ſame George 
and Samuel aſſumed upon themſelves, and to the fame Thomas 
then and there faithfully promiſed, that they the fame George and 
Samuel as much money, as he the ſaid Thomas for the work and 
labour aforeſaid laſt mentioned ſhould reafonably deſerve to have 
to the ſame Thomas, when thereunto afterwards they ſhould be 
required, well and faithfully pay and content: And the fame Tho- 
mas in fact ſays that he the ſame Thomas, for the work and labour 
aforeſaid laſt mentioned reaſonably deſerved to have of the fame 
George and Samuel other 4 l. of like lawful money of England, 
whereof the fame George and Samuel then and there had notice: 
And whereas alſo (the other count was for money laid out and 
expended by the plaintiff for the defendants): Nevertheleſs the 
ſaid George and Samuel their ſeveral promiſes and aſſumptions not 
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regarding, but contriving and fraudulently intending the ſaid TBa- 


3 4 . * 
aid ſeveral ſums of money 1n this behalf craftily and 
nll —— and defraud, the bid ſeveral ſums of money or 
any penny thereof to the ſaid Thomas, altho often required, &c, 
have not yet paid, nor has either of them paid, but the fame to 
him hitherto to pay alt er have refuſed, and yet do refuſe, 
to the damage of the ſaid Thomas 20 J. And therefore he produ- 


ces the ſuit, &c, 


Chiſiwell againſt Baguley. Eafter 7th of the Queen. 


nds Ichard Chifwell the younger, of London mer. Caſe f ung 
— = N chant, Rains of William Baguley in the de — _ 
cuſtody of the marſhal, &c. for this, to wit, that whereas the the mayor of 
ſame Richard the 11th day of February hereafter mentioned, Lenden, "han 
as alſo long before, was a merchant at Lenden aforeſaid, reſiding — 
and uſing and having commerce with merchants and other per- 1 ha- 
ſons in divers things and merchandizes amounting to great ſums ving no cauig 
of money, to wit, at London aforeſaid in the parith of St. Michael ot action. 
Baſſihaw in the ward of Baſſiſhaw, and thereby the ſame Richard 
great gain and profit acquired and gained: Nevertheleſs the ſaid 
William of the premiſſes not ignorant, but wickedly and malici- 
ouſly intending, contriving and propoſing the faid Richard, un- 
der the colour and pretence of proceſs of law, unduly and unjuſtly 
to vex, aggrieve, oppreſs and impoveriſh, and the faid Richard _ . 
without any juſt or reaſonable cauſe to be impriſoned, and in pri- 456, 72. 
ſon to — to be detained, and the friends and neighbours of the Pract, Reg. 
ſaid Richard from becoming bai] for the fame Richard to deter 23 
and divert, to the intent that the ſaid Richard ſhould be detained: 
in priſon for want of bail, and ſo of his liberty might wrongfull 
and without any cauſe be ſpoiled and deprived, and the ſaid &i 
chard in tranſacting his lawful buſineſs and affairs to hinder, and 
in his credit and eſtate unjuſtly to leſſen, damnify and deſtroy, 
the ſaid William Baguley, 10th day of February in the fifth year 
of the reign of the lady Anne now queen, &c, at London — 
ſaid in the pariſh of St. Michael Baſſiſbatu aforeſaid in the ward of 
Baſſhaw aforeſaid, maliciouſly and without any probable cauſe 
of action, at the court of the ſaid lady the queen before Robert [ 16 ] 
Bedingficld knt, mayor of the o of London aforeſaid in the cham- 
ber of the Guild-hall of the ſaid city, ſituate in the pariſh and 
ward aforeſaid, then and there held according to the cuſtom of 
the city aforeſaid in the ſame city time out of mind uſed, affirmed 
in the ſame court his bill original againſt the ſame Richard Chiſ- 
well at the ſuit of the ſaid William Baguley, in a plea of treſpaſs on 
the caſe, to the pretended damage of the ſaid William Baguley | 
1000/, And thercupon it was in ſuch manner proceeded in the 1 
ſame court, that afterwards, to wit, 11th day of February afore- 4. 
{aid in the year aforeſaid, at London aforeſaid, to wit, at the pa- 

riſh 
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Aftion on the caſe, 


riſh and ward aforeſaid, the ſaid William Baguley, by virtue of a 
precept of the ſaid mayor and aldermen in that behalf according to 
the cuſtom of the city aforeſaid to one of the ſerjeants and mini- 
ſter of the court aforeſaid made, the ſaid Richard to be taken, ar- 
reſted and impriſoned, unjuſtly and maliciouſly cauſed and procu- 
red for the ſaid pretented cauſe in the faid original bill of the ſaid 
William ſpecified, and him the ſaid Richard Chiſivell in priſon 
then and there for a long time, to wit, for the ſpace of ſix hours, 
maliciouſſy and unjuſtly cauſed to be detained, until the ſaid Ri- 
chard Chifwell for his delivery and diſcharge from the priſon 
aforeſaid was compelled to find and put in good and ſufficient bail, 
to anſwer to the ſaid Milliam Baguley in the plea of his bill origi- 
nal aforeſaid, and alſo the ſame Richard great ſums of money for 
his delivery and diſcharge aforeſaid to lay out and expend was obli- 
ged, by reaſon of the unjuſt and malicious arreſt and impriſon- 
ment aforeſaid, when in truth and in fact the ſaid Richard Chiſ- 
well, at the ſaid time of the affirmation of the original bill afore- 
ſaid, or at the time of the taking of him the ſaid Richard, was 
no ways indebted to the ſaid Milliam, nor had the faid William 
Bands. at the ſame before mentioned times or either of them, 
any juſt or reaſonable cauſe of action againſt the ſaid Richard 
Chifwell as in the bill original aforeſaid was pretended and ex- 
preſſed: and the ſaid William Baguley at any time after hitherto 
in the ſaid plea of his bill original aforeſaid againſt the ſaid Ri- 
ccard Chiſwell hath never declared, nor the plea of his bill origi- 


nal aforeſaid farther in any wiſe proſecuted ; whereby the ſame 


Richard Chifwell ſays that he is prejudiced, and has damage to the 
value of 1000. And therefore he produces the ſuit, &c, 


Pack againſt Eafterfield. 


Kent, 2 Pack complains of Robert Eaſterſield in the 
to wit. Þ cuſtody of the marſhal, &c. for this, to wit, that 


whereas on the 23d day of October in the year of our Lord 


1699 at Eaſt Malling in the county aforeſaid, a certain diſcourſe 


was moved and had between the ſame 2 Pack and the ſaid Re- 


bert Eaſterfield of and concerning the buying and ſelling of hops; 
and upon that diſcourſe then and there it was agreed between 
them, that the ſame Robert ſhould pay to the ſame Jahn a guinea 
of lawful money of England, and that the fame Fohn thereupon 
ihould appoint at what price he the ſaid Robert ſhould buy of the 
ſaid Jobn or ſhould ſell to him, at the election of the faid Robert, 
a cart- load of good hops, and that the ſame Fohn ſhould appoint 


the condition of thoſe hops and the place and time of the delivery 


of the ſame hops, and that upon that appointment the fame Robert 
ſhould buy of the ſame Jahn or ſell to him, at the election of the 
ſaid Robert, the ſaid cart-load of good hops: And the fame Ko- 
bert afterwards, to wit, the ſame day and year at EAV Malling 


aforeſaid, according to that agreement, paid to the ſame John the 


ſaid guinea, and thereupon ihe ſame John aſſumed upon himſelf, 
* 
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in the year aforeſaid and the 25th day of March 


Aﬀtion on the caſe. 


and to the fame Robert then and there faithfully promiſed to per- 
form that agreement in all things on his part to be performed, and 
in conſideration thereof the ſaid Robert aſſumed upon himſelf, and 


to the ſaid John then and there faithfully promiſed, that he the 


ſame Robert would perform and fulfil that agreement in all things 
on his part to be performed and fulfilled: And the fame John in 
fact ſays, that he the ſame Fohn afterwards, to wit, the fame day 
and year aboveſaid, at Eaſt Malling aforeſaid, in the preſence and 
hearing of the ſaid Robert, did appoint the condition aforeſaid of a 
cart-load of good hops, to be hops well picked and well dried, 
and the price of the ſaid cart-load of good hops to be 5/, 10s. ahun- 
dred for every hundred weight thereof, and that the faid cart-Joad 
of good hops ſhould be delivered between the 2 3 day of October 

en next follow - 
ing, at the key of one John Rice in Newithe in the pariſh of Ea/? 
Malling aforeſaid in the county aforeſaid, or at Milbale in the pa- 
rith of Aylesford in the county aforeſaid ; and thereupon the ſaid 
Robert, to wit, the ſame day and year aboveſaid, at Ea/ Malling 
aforeſaid in the county aforeſaid, made his election to buy of the 


' fame John a cart-load of good hops aforeſaid, well picked and 


well dried, at that rate and price, and 55. in part of payment for the 
cart-load of good hops aforefaid therrand there in hand to theſame 
John paid: And the fame John afterwards, and before the ſaid 
25th day of March in the year aboveſajd, to wit, the fifth day of 
March in the year of our Lord 1699 aboveſaid, at the ſaid key of 
the ſaid John Rice in Newithe aforeſaid in the parith of Ea Mol- 


ling aforeſaid, delivered to the uſe of the ſaid Robert a cart-load | 


of good hops well picked and well dried, whereby the ſaid Robert 
five pounds and ten ſhillings for every hundred weight of the faid 
twenty hundred weight, the faid five ſhillings in hand paid being 
deducted, in the whole amounting to one hundred and nine pounds 


and fifteen ſhillings, to the ſaid Fohn, according to the agree- 


ment aforeſaid, ought to have paid: And whereas alſo the faid 

ohn afterwards, to wit, the ſaid twenty third of day of October 
in the year aforeſaid, at Ea/t Malling aforeſaid in the county 
aforeſaid, at the ſpecial inſtance and requeſt of the ſaid Robert 
had fold and delivered to the uſe of the ſaid Robert one 
other cart- load of hops well picked and dried, the ſaid Robert in 
conſideration thereof afterwards, to wit, the ſame day and year 
laſt aboveſaid, at Eaſt Malling aforeſaid in the county aforeſaid, 
aſſumed upon himſelf, and : the ſaid John then and there faith- 
fully promiſed, that he the ſaid Robert all ſuch ſums of money, as 


the ſaid cart-load of hops laſt mentioned at the time of the ſale 


and delivery thereof was reaſonably worth, to the fame John 
would well and faithfully pay and content: And the fame John in 
fact ſays, that the ſaid cart-load of hops laſt mentioned, at the 
ſaid time of the ſale and delivery of the ſame, was reaſonably worth 
one hundred and ten pounds of like lawful money of England, to 


wit, at E/ Malling aforeſaid, in the county aforeſaid, whereof 


the ſaid Robert afterwards, to wit, the ſame day, Sc. aboveſaid, 
there had notice: And whereas alſo the ſaid Robert afterwards, 
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Action on the caſe, 


to wit, the ſaid tweny third day of Oober in the year aforeſaid» 
at Eaſt Malling aforeſaid in the county aforeſaid, was indebted to 
the ſaid John in other hundred = ten pounds of like lawful 
money of England, for another cart- load of hops to the ſame Ro- 
bert by the ſaid Jahn before that time fold and to the uſe of the ſaid 
Robert delivered; and ſo therein being indebted the ſaid Robert 
afterwards, to wit, the ſame day and year aboveſaid, at Eg 
Malling aforefaid in the county aforeſaid in conſideration thereof 
aſſumed upon himſelf, and to the ſame Fob then and there 
faithfully promiſed, that he the ſame Robert the ſaid hundred 
and ten pounds laſt mentioned to the fame Fohn when he 
ſhould be thereunto required, well and faithfully would pay 
and content: Nevertheleſs the ſaid Robert his ſeveral promiſes 
and aſſumptions aforeſaid not regarding, but contriving and frau- 
dulently intending the fame John in this behalf craftily and ſubtilly 
to deceive and defraud, the ſaid ſeveral ſums of money or any penny 
thereof to the ſame John hath not paid, althoꝰ to pay him them the 
ſame Robert by the ſaid John was afterwards, to wit, the firſt day 
of May in the year of the Lord 1709, at £a/t Malling aforeſaid in 
the county aforeſaid, required, but to pay him them hitherto hath 
altogether refuſed, and y et doth refuſe, to the damage of the ſaid 
* three hundred pounds. And therefore he produces the ſuit, 


'Co . 


Colefepyr Bart. againſt Tooꝶe. 


Kent, Iliam Teucke late of London gent. was attached 
to wit. W to anſwer to Thomas Colepepyr bart. in a plea 
of treſpaſs on the caſe: And whereupon the ſaid Thomas 
by Robert Saurders his attorney complains, that whereas on 
the twentieth day of Auguſt in the eleventh year of the reign ot 
the lord William the third now king of England, &c. at Ayles- 
ford in the county aforeſaid, a certain diſcourſe was had and mo- 
ved between the faid William and Thomas of and concerning the 
hops of the ſaid Thomas then and there dried and bagged, and the 
hops of the ſaid Thomas then and there picked, and the hops of the 
faid Thomas then and there growing on the hop-ground of the 
faid Thomas then and there in his occupation, and upon that diſ- 
courſe then and there, in conſideration of one ſhilling by the ſaid 
William to the ſame Thomas in hand paid and in part of payment, 
and alſo that the ſaid Thomas would dry and bag all the hops of the 
ſaid Thomas then and there picked, and alſo would pick, dry and 
bag all the hops of the ſaid — which then and there grew up- 
on the hop- ground of him the ſaid Thomas then and there in the 


occupation of him the ſaid Thomas, and the hops which then were 


dried and bagged, and alſo the hops which then were picked and 
ſhould be bagged, and alfo the hops which were then growing up- 
on the ſaid hop- ground then and there in the occupation of the ſaid 
Thomas as zforcſaid, ſhould weigh off to the uſe of the ſaid l- 


tam at the Talbot Inn ſituate at Southwark in the county of Surry, 
on 
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Action on the caſe, 


on or before the nativity of our Lord Chriſt then next follow- 
ing the ſaid William then and there aſſumed upon himſelf, and to 
the ſaid Thomas then and there faithfully promiſed, that he the faid 
Iilkam the ſaid hops there would accept, and would pay to the ſaid 
Thomas the ſum of eight pounds of lawful money of England for every 
hundred pounds thereof, and ſo according to the fame rate for a 
leſs quantity thereof: And in fact the ſame Thomas lays, that he 
the ſaid Thomas afterwards, to wit, the ſixth day of December in 
the eleventh year aboveſaid, at Aylesford aforeſaid, bagged the 
hops which the ſaid twenty-eighth day of Aug in the year above- 
ſaid were picked, and then and there picked, dried and bagged alt 
the hops of him the ſaid Thomas, which on the ſaid twenty-eighth 
day of Auguft in the year aboveſaid were growing upon the hop- 

ound of him the ſaid Thomas then in his occupation, and the ſe- 
veral hops aforeſaid weighed off to the uſe of him the ſaid William 


at the Talbot Inn ſituate in Southwark aforeſaid, and that they a- 


mounted to eighty-ſeven hundred and twenty-one pounds, and 
that, deducting the ſaid one ſhilling in hand paid, they amounted 
according to the rate aforeſaid to the ſum of ſeven hundred and 
thirteen pounds and nine ſhillings, and thereof the ſaid Thomas 
then and there to the ſame William gave notice, and them to the 
ſaid William there offered to deliver, and the fame William then 
and there required to accept: Nevertheleſs the faid Milliam his 
promiſe and aſſumption aforeſaid in form aforeſaid made not re- 
garding, but contriving and fraudulently intending the fame Te- 
mas in this behalf craftily and ſubtilly to deceive and defraud, the 
ſaid ſeven hundred and thirteen pounds and nine ſhillings to the 
fame Thomas has not yet paid, nor him therefore hitherto any way 
contented, although the ſame William by the ſaid Thomas to do it after- 
wards, to yit, the firſt day of February in the eleventh year aboveſaid, 
at Maidſtone in the county aforeſaid was required, but the ſaid 1/7/- 
liam the ſame to him yet to pay or therefore any way to content 
altogether hath refuſed, and yet doth refuſe, to the damage of the 
ſaid Thomas nine hundred pounds. And therefore he produces 
the ſuit, Ee. 


Hall and Stanley. 
Tondlon, Viel Hall complains of Thomas Stanley in the 
to wit. cuſtody of the marſhal, c. for this, to wit, that 


whereas on the twenty ſecond day of Auguſt in the twelfth year 
of the reign of the lord William the third now king of England, 
Sc. at London aforeſaid, to wit, in the pariſh of St. Afary-le-bow 
in the ward of Cheap, a certain diſcourſe was had and moved be- 
tween the faid Daniel and Thomas of and concerning hops of that 
year's growth in the county of Eſer, and upon that diſcourſe then 
and there, in conſideration of one ſhilling by the ſaid Thomas to 
the ſaid Daniel in hand paid in part of payment and four pounds 
and nineteen ſhillings, abating only the ſaid one ſhilling for every 
hundred weight of one cart-load of Chapmar's hops. of the growth 
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Action on the caſe. 


of the county of Eſſex in the year aboveſaid, to be paid on tlie des 
livery of thoſe hops by the ſaid Daniel to him the ſaid Thomas at 
Sturbridge fair in the pariſh of Barnewell in the county of Cam- 
bridge, on the thirteenth day of September then next ——— by 
twelve of the clock of the ſame day, the ſaid Thomas aſſumed on 
himſelf, and to the ſaid Daniel then and there faithfully promiſed, 


that he the ſame Themas the ſaid one cart- load of hops at the place, 


day and hour aforeſaid would accept, and then and there would 
pay to the ſame Daniel ſo much money as the ſaid cart-load of hops 
would amount unto at the rate of four pounds and nineteen ſhil- 


lings, abating only the ſaid one ſhilling before in hand paid: and 
in fact the ſame Daniel ſays that he afterwards, to wit, the ſaid 


thirteenth day of September in the twelfth year aboveſaid, by 
twelve of the clock of the ſame day, had a cart load of Chapman's 
hops of the growth of the county of E/ex in the year aboveſaid, at 
the ſaid Sturbridge Farr in the parith of Barnewell aforeſaid in the 
county aforeſaid, and thoſe hops then and there weighed, and that 
thoſe hops amounted to twenty hundred weight, and the fame Daniel 
was then and there ready to deliver the hops aforeſaid to the faid 
T homas at the price aforeſaid according to the agreement aforeſaid : 
Nevertheleſs the faid 7 5:mas his promiſe and aſſumption aforeſaid 
in form aforeſaid made not regarding, but contriving and fraudu- 
lently intending him the ſaid Daniel in this behalf craftily and ſub- 
tilly to deceive and defraud, the ſaid twenty hundred weight of 
hops amounting at the rate aforeſaid to ninety eight pounds and 
nineteen ſhillings, abating the ſaid one ſhilling before in hand 
paid, of the ſame Daniel then and there to receive and abſolutely refu- 


ſed, nor the ſaid ninety- eight pounds and nineteen ſhillings or any 


penny thereof to the ſame Daniel hath paid, nor him for the fame 


hath any way contented, but to do it although often required, 
hath altogether refuſed, and yet doth refuſe: And whereas alſo the 
ſaid Thomas, on the fourteenth day of September in the twelfth 
year aboveſaid, at London aforeſaid in the pariſh and ward afore- 
ſaid, was indebted to the faid Daniel in one hundred pounds of 
lawful money of England for hops by the ſaid Daniel to the ſame 
Themas at the ſpecial inſtance and requeſt of him the ſaid Thomas 
before that time there ſold, and ſo therein being indebted, 
the ſame Thomas in confideration thereof aſſumed upon himſelf, 
and to the ſame Daniel then and there faithfully promiſed, that he 
the ſaid Thomas the ſaid 100/. to the ſame Daniel, when thereunto 
afterwards he ſhould be required, well and faithfully would pay and 
content: Neyertheleſs the ſaid Thomas his promiſe and aſſumption 
laſt mentioned in form aforeſaid made not regarding, but contriving 
and fraudulently intending him the ſaid Daniel in this behalf crafti- 
iy and ſubtilly to deceive and defraud, the ſaid ioo. or any penny 
t 


ereof to the ſame Daniel hath not yet paid, nor him therefore hi- 


therto any way contented, altho* the fame Thomas by the ſame 
Daniel to do it was often required, but the ſaid Thomas the ſame 
to him yet to pay, or therefore any way to content, hath altoge- 

ther. 
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Action on the caſe, 


ther refuſed, and yet doth refuſe, to the damage of the faid Daniel * 
150/, and therefore he produces the ſuit, &c, 


Tooler againſt Archer, 


London, Imon Archer late of Chelmsford in the county 

to wit. 8 of Eſſex, yeoman, was attached to anſwer to 
George Todler in a plea of treſpaſs on the caſe, &c. And 
whereupon the ſame George by B. T. his attorney complains, 
why whereas on the firſt day of October in the year of the Lord 
1700 at London aforeſaid, to wit, in the pariſh of St. Mary-le- 
bow in the ward of Cheape, a certain diſcourſe was had and moved 
between the ſame George and Simon of and concerning the buying 
and ſelling of hops, and upon that diſcourſe it was then and there 
between them agreed, that the ſaid George ſhould ſell to the fame 
Simm a cart-load or twenty hundred weigh of hops at the 
rate of ſix pounds for every hundred weight of thoſe hops, the. 
{aid hops to be of the next middle growth of the county of Eſex, 
to wit, of the year of the Lord 1701, and to be delivered in Lon- 
am on the feaſt day of St. Michael the Archangel in the year laſt 
mentioned, of which ſaid price the fame Simon the day, year and 
place firſt mentioned in hand paid to the faid George one ſhilling, 
and the ſaid Simon the fame day, year and place above firſt men- 
tioned, in conſideration that the faid George had aſſumed upon him- 
ſelf, and to the ſame Simon had then and there faithfully promiſed, 
that he the ſame George that agreement in all things on his part 
to be performed well and faithfully would perform, aſſumed upon 
himſelf and to the ſame George then and there faithfully promiſed, 
that he the ſame Simon the agreement aforeſaid in all things on his 
part to be performed well and faithfully would perform: And the 


ſune George in fact ſays, that he the fame George afterwards, to 


wit, on the feaſt day of St. Michael the Archangel in the year of 


the Lord 1701 aboveſaid, brought out of the county of Eſſex afore- 


ſaid twenty hundred weight of hops of the next middle growth 
after the agreement aforeſaid, of the county of Ee aforeſaid, 
and them on the ſame feaſt-day delivered at London aforeſaid in 


the pariſh and ward aforeſaid in a certain place there called Leaden- 


ball; and thereof the faid George the fame day and year, at the 
pariſh and ward aforeſaid, to the ſaid Simon gave notice; and the 
ſaid George the ſaid twenty hundred weight of hops in the ſaid 
place called Leaden-hall then and there left, and the ſaid twenty 
hundred weight of hops from thenceforth continually hitherto have 
remained ready to be carried away by the ſaid Simon at his will: 


Nevertheleſs the ſaid Simon his promiſe and aſſumption aforeſaid 


not regarding, but contriving and fraudulently intending the ſame 
George in this behalf craftily and ſubtilly to deceive and defraud 
thoſe hops to accept, or to the ſaid George for the fame according 
to his agreement aforeſaid to pay altogether hath refuſed, and yet 
doch refuſe, altho* to do this by the ta!ne George afterwards, to 

wit, 
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Action on the cale. 


wit, the ſame day and year aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid, he was required, but the ſaid Simon the 
ſame hitherto to accept and him to pay bath altogether refuſed, and 
yet doth refuſe, to the damage of the ſaid George 300 J. And 
therefore he produces the ſuit, &c, 


Startup and Dodderidge. 


Bellum, Obert Startup complains of John Dodderidęe, 
to wit. clerk, in a plea of treſpaſs on the caſe, 


and there are pledges to proſecute, to wit, John Doe and 
Richard Roe; And whereupon the ſame Robert by Edward Pur- 
feld his attorney complains, that whereas the ſaid John 22d day 
of June in the third year of the reign of the lady Anne now 
queen of England, &c. and long before and continually after- 
wars hitherto was and yet is rector of the parochial church of 
Whatlington in the county of Suf/ezz and within the juriſdiction 
of this court: And whereas alſo the tithes of corn, grain and 
hay within the pariſh aforeſaid from time to time growing, re- 
newing and ariting are payable, and for time out of mind were 
payable to the rector of the church aforeſaid for the time being, 
and the proprietors of any corn, grain and hay within the pariſh 
aforeſaid growing, renev-1ng and ariſing, always uſed, were ac- 
cuſtomed and ought to divide, ſeparate, fet out and leave a tenth 
of the corn, grain and hay from the nine parts thereof, to the uſe 
of the rector of the church aforeſaid for the time being; which 
tithes ſo as aforeſaid divided, ſeparated, ſet out and left the rector 
of the chureh aforeſaid for the time being at his proper coſt and 
charge within a convenient time after the diviſion, ſeparation, 
ſetting off and leaving the faid tithes, and notice thereof to him 
given, was uſed and ought to carry away from the lands on 
which ſuch tithes grew, renewed and aroſe : And whereas alſo 
the ſaid Robert on the 24th day of June in the ſaid third year of 
the reign of our lady Anne now queen of England, c. and long 
before and continually afterwards hitherto was and yet is poſſeſſor 
and occupier of a cloſe of land called The King's Hil otherwiſe 
Kingſland Meadow, lying in Whatlington aforeſaid and within the 
Juriſdiction aforeſaid, containing by eſtimation 18 acres z and ſo 
thereof being poſſeſſed the ſame Robert afterwards, to wit, the 
28th day of Zune in the year aboveſaid the graſs upon the ſaid 18 
acres of land lying at F/hatlingtonaforefaidand within the juriſdic- 
tion of the court aforeſaid, growing, renewing and ariſing, mowed 
and into cocks then and there made and put; and after the ma- 
king of the ſame into cccks, the ſame Robert then and there a 
tenth cf the ſame from the nine parts thereof in due manner divi- 
ded, ſeparated, ſet out and left for the uſe of the ſaid John then 
and yet rector of the church aforeſaid : And alſo the ſame Robert 
thereof afterwards, to wit, the 29th day of June in the year afore- 
ſaid at M hatlington aforeſaid and within the juriſdiction of the 


court aforeſaid, to the ſaid John being then and yet rector of the 


church 


Dy 
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| the ſaid Robert to # v7 go arid hinder from having 


Attion on the caſe, 
church aforefaid gave notice! Nevertheleſs the ſaid Fobn of the 
premiſſes not i but eontriving and nialiciouſſy intehding 
the profits of the cloſe aforeſaid, the tenth of the hay aforeſaid, to 
wit, five and twenty cocks of hay ſo ds aforeſaid divided; ſeparated; 
ſet out and left for the tithe of the hay, from the faid cloſe did not 
carry away; but the ſaid five cocks of hay upon the cloſe 
aforeſaid for a long time, to witz from the ſaid 29th day of June 
until the 26th day of Augu/? then next follo wing, permitted to 
ſtand and remain, whereby the ſame Robert the profit of the 
ſame cloſe for the ſame time totally loſt, to the damage of the ſaid 
Rebert 5 l. And therefore he produces the ſuit, &c, 


' Winter and Wiberg, 


executrix of the teſtament of Thomas 


20 


one executor for 


London, to wits  \Atherine Miberg late of London —.— Aſumpſtigaitis 
iberg one 


deceaſed, was attached to anſwer unto George Winter in a plea cf —— 4 
treſpaſs on the caſe, c. And whereupon the fame George by ouclaury of the 
Richard H. his attorney complains, why whereas the ſaid Tho two other exe- 


mas in his life-time; to wit, the firſt day of April in the 
Lord 1717, at London aforeſaid; to wit, in the pariſh of St: 
Mary-le-bow in the ward of Cheape, was indebted to the ſame 
George in 20 l. of lawful money of Great Britain for divers 
goody wares and merellandizes of the ſaid Geergez by him the 
id George to the ſame Thomas at the ſpecial inſtance and requeſt 
of the ſaid Thomas before that time ſold and delivered; and fo 
therein being indebted the ſaid Thomas in his life time; in conſi- 
deration thereof afterwards, to wit, the day and year aboveſaid 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and to the ſame George then and there faithfully 
promiſed, that he the ſaid Thomas in his life-time the ſaid 20 J. to 
the ſame George, when thereto afterwards he ſhould be required, 
well and faithfully would pay and content: Nevertheleſs the faid 
Themas in his life-time his promiſe and aſſumption aforeſaid; ſo 
as aforeſaid to the ſame George made, not regarding, the faid ſum 
of money; or any penny thereof, to the fame George hath —_— z 
and the ſaid Gatherine and {ſabella Wiberg, and Charles Ii iber 
coexecutot's with the faid Catherine of the will aforeſaid of the ſai 
Thamas, which ſaid Iſabella and Charles, by proceſs in the court 
of the Lord the King here by writ original by the ſaid George 
againſt the ſaid //abelld and Gharles in the cauſe aforeſaid lately ob- 
tained; are outlawed and waived, after the death of the ſaid Th 
as, and before the outlawry and waiving aforeſaid againſt them 
promulgedy altho' the ſaid Catherine and the ſaid Iſabella and 


— (who as afareſaid are outlawed and waived) to wit, on 


of the Lord 1718, and often 


the fitſt day of: March in the 
riſh and ward aforeſaid, 


afterwards, at London aforeſaid in the 


by the ſaid George were required, the ſaid ſum of money have not 
PY 4 4 either of them my but the ſi m: to him hitherto 
OL. I. | 


to 


year of the pak u., 


109, 120. 
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original in 
C. B. againſt 


a peer of [re- 


land for money 


lent. 


Otheewiſe in 


K. B. | 


Otherwiſe a- 
gainſt a peer of 


Scotland ſince 


the Union, 

6 Anne, c. 14. 
Othe wile a- 
gainſt the ſon 
of a peer of 
England cal- 
led up to the 
houſc of Lords 
by writ. 


Caſe againſt a 
healtorongh 
for billeting 
ſoldiers on 


the plaintiff - 


without conſent. 


Suſſex, to wit, 


Action on the caſe, 
to pay have altogether refuſed, and the faid Catherine doth 75 re 


fuſe, to the damage of the ſaid George 20 J. And therefore he 


produces the ſuit, &c, 


Midd', to wit. 22 de Courſey late of Iſleworth in the 
| | county aforeſaid eſq; baron of Xinſale in 
the kingdom of Ireland, was attached to anſwer unto Francis 
Compton knt. in a plea of treſpaſs on the caſe, Sc. And whereas 
the ſaid Francis by J. B. his attorney complains, that whereas 
the ſaid Almerick, on the firſt day of May in the year of the Lord 
1700, at Iſlington in the county aforeſaid, in conſideration that the 
ſame Francis, at the ſpecial inſtance and requeſt of the ſaid Aune- 
rick, had before that time lent to the ſame Almerick 3921. 10s. of 
lawful money of England, aſſumed upon himſelf, and to the {aid 
Francis then and there faithfully promiſed, that he the ſame Alme- 
rick the ſaid 3920. 105. to the ſaid Francis, when he ſhould the re- 
unto afterwards be required, well and faithfully would pay and 
content: Nevertheleſs the faid Aimerich, c. (to) And there- 
fore he produces the ſuit, &c, 


Midd, to wit. Ohn Harris complains of Frederick Williams 
| eſq; Earl Lifford in the kingdom of [reland in 
cuſtody of the marſhal, &c. | 


Midd, to wit. HE right honourable Thomas earl of Seaford 
was attached to anſwer unto John Dandi, 
Sc. (As in others). 


HE right honourable Thomas lord Oſborne was attached to 


anſwer unto John Thomas in a plea of treſpaſs on the caſe, 
Sc. And whereon, (as in others). | 


Note; 4 peer cannot be ſued in B. R. by bill, by reaſon be 
is therein alledged to be in the cuſtody of the marſhal. 


__ Matthew againſt Hodge. 


Hamas Matthew the elder complains of Wil- 

liam Hedge in the cuſtody of the marſhal, &c. 
for this, to wit, that whereas the ſaid William, 26th day of No- 
vember in the fourth year of the reign of the lord: and lady Wile 
liam and Mary now king and queen of England, &c. at the pariſh of 
St. Thomas in Cliva juxta Lewes in the county aforeſaid, (he the ſaid 
Themas then being a civil officer, to wit, a headborough tor the half 
hundred of Loxfield Dorſet in the county of Suſſex aforeſaid, )unj uſtly, 
unlawfully and maliciouſly billeted Chri/topher Norman and Richard 
Tuper, two dragoons of the ſaid lord and lady the king and queen, 
upon him the ſaid Thomas Matthews, (he the ſaid Thomas then be- 
ing a ſubject of the lord and lady the king and queen of Zagland, 
and an inhabitant in the pariſh, county and half hundred aforeſaid,) 


Without the conſent of the ſaid Thomas in that behalf had, which 
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Action on the caſe. 


fad dragoons, from the ſald twenty ſixth dey of November until 
the twentieth day of May then next following, againilghe will 
and without the conſent of the ſaid Thomas,” by reaſon of the bil- 
leting aforeſaid by him the ſaid Milliam upon him the ſaid That 
impoſed. were quartered againſt the form of the ſtatute in that caſe 
made and provided; by. pretence of which ſaid billeting and quar- 
tering the ſame Thomas was hindered Tn the quiet uſe and occupa- 
tion of his houſe aforeſaid. for the whole time aforefiid, and was 
compelled to expend divers ſums. of money for the ſuppott and 
maintenance of the dragoons aforeſaid for the whole time aforeſaid ; 
whereby the ſaid Thomas ſays that he is prejudiced, and has da- 
mage to the value of 400%. And therefore he produces the uit Fe, 


rt, to wits L Dward Manſell, vicar of the church of Ercles- 
| 1 ln the county aforeſaid, complains of Jahn 
Stamforth gent. Edward Carver cletk and Heſter Berkley widow, 
executors of the teſtament and laſt will of Thomas Wright clerk, 
late vicar of the ſaid church of Ec:lesfield aforeſaid, in the cuſtody 
of the marſhal, c. for this, to wit, that whereas; according to 
the law and caſtom of this kingdom of England hitherto obtained 
and approved, all and ſingular prebendaries rectors and vicars of 
the ſame kingdom for the time being, are bound to repair and 
ſupport all and fingular the houſes and buildings of their 
prebends, rectories and vicarages, and to leave the fame to their 


ſucceſſors repaired and ſupported: And if ſuch prebendaries, 


rectors, and vicars, the houſes and buildings aforeſaid to ſuchtheir 
ſucceſſors as aforeſaid have not left repaired and ſupported; but 
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have permitted them to be unrepaired and dilapicated, the execu- fad 


tors of the ſald ptebendaries, rectors and vicars; after their deaths, 

out of the goods and chattels of the fame teſtators are bound to 

fatisfy to ſuch ſucceſſors ſo much money as 1s ſufficient for the 
reparation and neceſſary rebuilding of thoſe houſes and buildings; 

And altho' the ſaid Thomas Wright, late vicar of the church of 
Ecclesfield aforeſaid, the houſes and buildings cf the ſaid vicarage 

at the time of his death left unrepaired and dilapidated, fo that 

2001. are riot ſufficient to repair the ſaid houfes and buildings: 

And although the ſame John, Edtoard Carver and Heſter, after 

the death of the ſaid Thomas, to wit, the firſt day of 'F*ly in the 

fifth year of the reign of the lord and lady William and Mary 

now king and queen of England, &c, at Ecclesfield aforeſaid, 

were required to pay to the fame Edward Manſell fo much mo- 

ney as was ſufficient for the reparation of the houſes and buildings 

aſoreſaid: Nevertheleſs the fame Fohn,” Edward Carver and He- 
ler, in any wiſe to ſatisfy the fame Edward Manſell for the ir- 

reparations and dilapidations aforeſaid have a together refuſed, 

and * doth refuſe, to the damage of the ſaid £award Hanſell 200i. 

And therefore he produces the ſuit, &c. e 
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The Dyke of Newcaſtle againſt Jermin. 
Ar to wit. r, moſt nobl b dn dike of Newenftl comms 
of the erbe, G. for thin Fi Ce Bos ca the Oſt. 
of Adoy in the year of the Lord 1692, at Mansfield in the — 


afareſaid, a certain diſcourſe was had and moved between the ſame 
duke and the faid Jabn Fermyn of and concerning the fale of a 


: Sac. ty of wood by the ſaid duke to the ſaid —.— 


that diſcourſe it was then and there agreed 
game duke ſhould fell and deliver to the faid John Fer- 
oo cords of wood at the rate and price of 55. 6d. for every cord 
7 the ſaid wood: And the fame John Fermyn, in conſideration 


chat the ſaid duke then and there at the ſpecial inſtance and re- 


eſt of the ſaid Jobn Fermyn did felt to the faid John Jermyn 
e ſaid 1500 cords N ſaĩd rate and price of 5s. 64. for 
of the Rid wood, and did aſſume upon himſelf and to 

— . — 21 Goon then and there faithfully promiſe to deliver 
he ri Jun ermyn the fame 1 500 cords he the ſame 
— rome himſelf, and to the 200 00 duke then and 
— that he the ſaid — — ar? war: ermyn $5. 64. for 
every cord of he 1 — which according t rate amounted 
in the whole to 4121. 10s, to the fame duke would well and faithfully 


S And che ſame duke 3 that he, — 


cradle to the and aſſumption of the ſaid John 


in form aforeſaid made, afterwards, to wit, the firſt "day of 


Oclober in the year of the Lord 1692 aboveſaid, at Mansfield 
aforeſaid in the county aforeſaid, did deliver to the faid oo Frags 
the faid 1500 cords of wood: And whereas allo the faid Jahn Fer- 

myn afterwards, to wit, the ſaid firſt day of Oober in the year 
of the Lord 1692 aboveſaid, at Kae aforeſaid in the county 
aforeſaid, was indebted to the ſaid d J. for a certain 
other parcel of wood by the ſaid duke to the ſaid John 7 and 
at his inſtance and requeſt before that time ſold and delivered; and 


ſo therein being indebted the ſaid John Jermyn afterwards, to wit, 


the ſame firſt day of Osber in the year of the Lord 1692 aboveſaid, 
at Mansfield aforeſaid in the county aforeſaid, in conſideration 


thereof aſſumed upon himſelf, and to the ſame duke then and there 


CO — that he the ſaid John Fermyn the ſaid $001. to 
falls duke, when he ſhould be thereunto required, well and 
faithfully would pay and content: * o the faid John 
— aſterwards, to wit, the ſame firſt da ho October in the 
year of the Lord 1692 aboveſaid at Mans 2 aforelaid in the 
county aforeſaid, in conſideration that the ſaid d duke at the like ſpecial 
inſtance and requeſt of the ſaid John Fermynhad then and there AT 

and delivered to the faid John Fermyn another parcel of wood, to 
wit, another 1500 cords of wood, . — upon himſelf; and to * 
fame duke then and there faithfully promiſed, that he the faid 
Fohn Fermyn ſo much money, as the wood laſt mentioned at the 
, time 
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ſubtilly to deceive 
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time the (ale and delivery thereof was reaſonably worth, to the 
ſame duke, when he be thereto likewiſe required, would 
well and faithfully pay and content : ono nj ng > 


ſays, that the ſaid wood laſt mentioned, at the time 


and delivery of the ſame, was reaſonably -worth other 7 
— 4 fell boy 


whereof the ſaid Fohn Fermyn afterwards, to wit, the ſaid 
of October in the year of the Lord 1692 aboveſaid, 
aforeſaid in the county aforeſaid, had notice : 
the ſaid Jobn Fermyn afterwards, to wit, the 
October in the year of the Lord 1692 aboveſaid, at Afansfield 

faid in the county aforeſaid, was indebted to the ſame duke in 
other 4124. 10s. for other wood, to wit, for other 1500 cords 
wood by the ſaid duke to the ſaid 'Fohn Fermyn, and at his in- 
ſtance and requeſt, at the rate and price of 55. 6d. for every cord 
of the ſaid wood laſt mentioned before that time ſold and delivered; 
and being ſo therein indebted the ſaid Fohn Fermyn afterwards, 
to wit, the ſame firſt day of October in the year of the Lord 1692 
aboveſaid, at Mansfield aforeſaid in the county aforefaid, in conſi- 
deration thereof aſſumed upon himſelf, to the ſame duke 
then and there ſai promiſed, that he the ſaid John Fermyn 
the ſaid 4124. 10s. laſt mentioned to the ſame duke, when he 
ſhould be thereunto afterwards likewiſe required, would well and 


; 
l 
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faithfully pay and content: And whereas alſo the ſaid Fohn Jer Igel eus. 


myn to wit, the ſame firſt day of Oober in the year of 
the Lord 1692 aboveſaid at Mansfield aforeſaid in the county afore- 


brad. Rag, | 


ſaid, accounted with the ſaid duke for ſeveral other ſums of mo- 


ney by the ſaid Fohn Fermyn to the ſaid duke before that time due, 
and to the ſame duke then being in arrear and unpaid; and upon that 
account the ſaid Fohn Jen was found in arrear to the ſaid duke 
in other 4120. 10s. and ſo being therein found in arrear, the ſaid 
Fohn Fermyn to wit, the ſaid firſt day of October in 
the year of the Lord 1692 above faid at Mansfield aforeſaid in the 


eounty aforeſaid, in conſideration thereof aſſumed upon himſelf, 


and to the fame duke then and there faithfully promiſed, that 
he the ſaid John Fermyn the ſaid 4124 10s, laſt mentioned to 
the ſame duke, when he ſhould be thereto afterwards likewiſe 
required, well and faithfully would pay and content : Nevertheleſs 
the ſaid Jabn Fermyn his ſeveral promiſes and aſſumptions afore- 
ſaid in form aforeſaid made not I une but contriving and 
fraudulent! — the ſame duke in this behalf craftily and 
defraud, the ſaid ſeveral ſums of money, 

or any penny thereof, to the ſame duke according to his ſeveral 
omiſes tions aforeſaid, hath not yet paid, nor him 


Pr 
for the ſame hath hitherto in any wiſe contented, altho' to do it 


the ſaid Jobn Fermyn was afterwards, to wit, the ſame firſt day of 
OFober in the year of the Lord 1692 aboveſaid at Mansfield afore- 
faid in the county aforeſaid, by the faid duke required, but to pay 


him them, or him for the ſame hitherto in any wiſe to content, 
hath altogether refuſed, and yet doth refuſe, to the damage of the 


laid duke' 550/, And therefore he produces the ſuit, &c, | 
$i D 3 Robert 


w_ ,” i - "Ms I. - 2 => 2 —— I 
i _ * —— - 
— = A — * 
= — G ——= 2 — — 
— 2 — —_— = 
2 * * — 2 — em, : —— 
— — — — — = — — — * 
n — 


- r te ne > 
— zz . ogg td — — 
— — = — 
— —— 
—— — — 


„ * 

23 
A ump/it by 2 
= 40 the 
crown office . 
azainſt another 
clerk of that 
office for money 
depoſited in his 
hands on a wa- 
ber. 


Action on the caſe, 
Add, to wit. D Obert S. gent. one of the clerks of Samuel 
n, knt. the coroner and attorney of the 
now lord the king, complains of Henry B. gent. another clerk of 
the ſaid Samuel Airy, knt. the coroner and attorney of the ſaid 
now- lord che king preſent here in court in his proper perſon 


for this, to wit, that whereas the ſaid Henry the firſt day of a- 


nuary in the year of the Eord 1699, at Veſiminſter in the county 


aforeſaid was indebted to the ſaid Robert in two guineas of the va- 


ue of 43's. of Jawfut —_— of England, for ſo much money of 


Count for tis 


gaineas received 


by defendant to 
plaintiff's uſcs 


the money of him the ſaĩd Robert by the ſaid Henry to the uſe of 
him the faid Robert before there had and received; and fo being 
therein indebted he the ſaid Henry in conſideration thereof after+ 
wards, to wit, the ſame day and year, at Veſtminſter aforeſaid in the 


county aforeſaid, aſſumed upon himſelf, and to the fame Robert 


then and there faithfully promiſed, 'that he the ſaid Henry the ſaid 
two guineas to the ſame Robert, when he ſhould thereto afterwards 
be required, well and faithfully would pay and content: And 
whereas alſo the ſaid Henry aſterwards, to wit, the ſame day, year 
and place, was indebted to the ſame Robert in 5 I. of lawful 
money of England, for ſo much money of him the ſaid Robert by 
him the ſaid Henry to the uſe of him the ſaid Robert hefore there 
had and received; and being ſo therein indebted the faid Henry 

then and there in conſideration thereof aſſumed upon himſelf, 


and to the ſaid Robert then and there faithfully promiſed, 


that he the ſaid. Henry the ſaid 5 J. to the fame Robert, when he 


ſhou'd be thereto afterwards required, would well and faithfully 
pay and content: Nevertheleſs the ſaid Henry his promiſes and 
— aforeſaid not regarding, but contriving and fraudu- 
lently intending the ſame Robert 1n this behalf craftily and ſubtilly 
to deceive and defraud, the ſaid two guineas, and the ſaid 5 /. or 
any part thereof, to the ſaid Robert hath not yet paid, altho* to do 
it the ſaid Henry afterwards, to wit, the 10th & of January in 
the year of the Lord aboveſaid, and often afterwards, 'at NMilimin- 
er in the county aforeſaid by the ſame Robert was required, but 
the fame Henry to pay him them, or him for the ſame hitherto in 
any wiſe to content, hath altogether refuſed, and yet doth refuſe, 


to the damage of the ſaid Robert 20 l,. And therefore he produces 


iſe for arreſt. 
ing the plaintiff 
In the mayor of 
Maiitftones 
court without 
cauſe of action. 


third, late king T England, | o& c, at the pariſh of Kai hone in 


the ſuit, &c. - 


_ Gibſon and Ouſuam. 


[chard Gibſon complains of Fohn Ouſua 
being in — cuſtody of — 2 * 
Marſbalſoa of the lady the queen, before the queen herſelf, for 
this, to wit, that whereas the ſaid Richard being a perſon of a good 
name, eſtate, credit and reputation, among his neighbours and 
others whomſoever with whom he had dealing, the ſaid John $th 
day of March in the 9th year of the reign of the lord Milliam the 


Kent, to wit, 


che 


. 
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Action on the caſe, 
the county of Kent aforeſaid, contriving and intending him the ſaid 
Richard by colour of law to oppreſs and in priſon to keep and de- 
tain, at the pariſh of Maidſtone aforeſaid falſly, fraudulently, un- 
duly and maliciouſly, in the name of the ſaid John, a certain plaint. 
againſt him the ſaid Richard in a plea of treſpaſs on the caſe, to the 
damage of the ſaid Richard 12 l. at the ſuit of the ſaid John in the 
court of record held before George Pierce, gent. then mayor of 
the town and pariſh aforeſaid, according to the cuſtom in the ſame 
town uſed time out of mind within the juriſdiction of the court a- 
foreſaid, without any juſt cauſe levied and affirmed; and the 
ſame Richard, by virtue of the ſaid plaint, within the juriſdiction 
of the ſame court, to be arreſted and impriſoned, and in priſon 
aforeſaid to be detained for the ſpace of three days then next fol- 


lowing, cauſed and procured, when in truth the ſaid John at the 
time of levying and affirming the plaint aforeſaid, or at the time 
of the arreſt and impriſonment aforeſaid, had no juſt cauſe of ac- 


tion againſt the ſaid Richard within the juriſdiction of the court 
aforeſaid ; whereby the ſaid Richard ſays, that he is prejudiced, 


and has damage to the value of 1000. And therefore he produces 


the ſuit, Cc. | | 
Harris and M. right, E/. 


Mad, to wit. L Zekiel M. right late of London eſa; was at- 


; tached to anſwer to John Harris late of 
London eſq; in a plea of treſpaſs on the caſe : And whereupon the 
ſame John by F. B. his attorney complains, why whereas he the 
ſame Brekie] e firſt day of September in the 13th year of the 
reign of the lord William the third now king of England, &c. 
at IV-eſtminſter in the county aforeſaid, was indebted to the ſaid 
— in 500 l. of lawful money of England, for ſo much money 

y the ſaid Z£ze#1el to the uſe of the ſaid Fohn before then had and 


received; and being ſo therein indebted he the ſame Exzeizel in 


conſideration thereof afterwards, to wit, the ſame day and year 
aboveſaid at 3 aforeſaid in the county aforeſaid, aſſu- 
med upon himſelf, and to the fame John then and there faith- 
3 promiſed, that he the ſame Eze#:e/ the ſaid 500 J. to the ſame 

hn, when he ſhould be thereto afterwards required, well and 

ithfully would pay and content: Nevertheleſs the ſaid Ezekrel 
his promiſe and aſſumption aforeſaid not regarding, but contriving 
and fraudulently intending the fame Fohn Harris in this behalf 
craftily and ſubtilly to deceive and defraud, the ſaid 500 J. or any 
penny thereof to the ſame Jahn hath not yet paid, nor him for the 
ſame hath hitherto any ways contented, altho? to do it he the ſame 
Ezekiel afterwards, to wit, 2d day of September in the year 
aboveſaid, at Meſiminſter aforeſaid by the ſame John was requi- 
red; whereby the ſame John ſays, that he is prejudiced, and has 
damage to the value of 500 I. And therefore he produces the ſuit, 


&c, 


D 4 Frith 


[24] - 


Averment. 


Aſiumpſit to try 
the title to an 
office. 

Count for me- 
ney received to 
plaintiff's uſe . 
Parl. Rep. 

I58 to 164, 

111 to 127. 


244 


Nuantum me- 
ruit for medi- 
cines admini- 


Ackion on the caſe. 


Frith and Henley. 
Midd', to wit, D) Obert Frith apothecary N= of N. 
et p liam Henly in the Fu þ- e marſhal, &c, 
for this, to wit, i 
the Lord 1699) a 
Robert at the ſpecial i 
adminiſtered, delivered and 


| ſter aforeſaid in the county aforeſaid, aſſumed upon himſelf, and 


to the ſame Robert Frith then and there faithfully promiſed, that 
he the ſaid William ſo much money for the ſaid medicaments, 
medicines and medicinal potions, ſo as aforeſaid adminiſtered, deli- 
vered and applied to the ſaid Robert Emerton the aforeſaid appren- 
tice of the ſame William, as he the ſaid Robert Frith therefore rea. 
ſonably deſerved to have, to the ſame Robert, when he ſhould be 
thereto afterwards required, would well and faithfully pa 

and content: And the ſame Robert Frith in fact ſays, that hy 
the ſaid Robert reaſonably deſerved to have for the fajd medica- 
ments, medicines and medicinal potions, by him the ſaid Robert 
Frith to the ſaid Robert Emerton the apprentice ſo as aforeſaid 
adminiſtered, delivered and applied 3/, 10s, of lawful money of 
Eng to wit, at Veſfminſfer aforeſaid in the county aforeſaid, 
whereof he the ſame William afterwards, to wit, the ſame day and 


year aboveſaid, there had notice: And whereas alſo the ſaid Mil. 


liam the fame day and year aboyeſaid at Y:ftmin/ter aforeſaid in 
the county aforeſaid was indebted to the faid Robert Frith in 
other 3/7. 10s. of lawful money of England, for money by 
the ſaid Robert Frith to the uſe of the ſaid William and at 
his ſpecial inſtance before then expended and laid out; and 
being ſo therein indebted the fame William in conſidera- 
tion thereof afterwards, to wit, the day and year aboveſaid, at 
W:/tminſter aforeſaid in the county aforeſaid, aſſumed upon him- 
ſelf, and to the ſaid Robert Frith then and there faithfully promiſed, 
that he the ſame Milliam the 3/. 105, laſt mentioned to the ſame 
Robert Frith, when he ſhould be thereto afterwards required, 
would well and faithfully pay and content : Nevertheleſs the 
ſaid William his ſeveral promiſes and aſſumptions aforeſaid not 
regarding, but contriving and fraudulently intending the ſame 
Robert Frith in this behalf craftily and ſubtilly to deceive and de- 
fraud, the ſaid ſeveral ſums of money, or any penny thereof, to 
the ſame Robert Frith (althe' to do it he was by the ſaid Robert 
Frith afterwards, to wit, the firſt day of June in the year of the 
Lord 1699 aboveſaid, and often afterwards, at Meſtminſter afore- 
ſaid in the county aforeſaid required) hath not yet paid, or any 
ways for the ſame contented, but the ſaid William hitherto to pay 
him them, or for the ſame any ways to content, hath altogether 
refuſed, and yet doth refuſe, to the damage of the ſaid Robert 200. 
And therefore he produces the ſuit, Cc. 


Brown 
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Action on the caſe; 


Brown and Cary. 
Och“ Brown doctor of phyſick complains of 


Mid, * b ; 
| Martha Cary, otherwiſe Kingſton, in the cuſ- 
tody of the marſhal, &c. for this, to wit, that whereas the ſaid 
Martha.on the ſixth day of June in the year of the Lord 1706, at 
Weſtminſter in the county of Midaleſex aforeſaid, was indebted 
to the ſame Joſeph in 121. of good and lawful money of England, 
for his work and labour by the ſaid Foſeph at the ſpecial inſtance 
and requeſt of the faid ha before that time in and about the 
viſiting, curing and healing the ſaid Martha of certain diſeaſes and 
pains wherewith the ſame Martha was ſick and languiſhed, ap- 
plied and beſtawed ; and being ſo therein indebted the ſame Mar- 
thain conſideration thereof to wit, the ſame day and 
year abovelaid, at Wy/tminfter aforeſaid in the county aforeſaid, 
aſſumed upon herſelf, and to the fame Foſeph then and there ſaith - 
fully promiſed, that ſhe the fame Martha the ſaid 121. to the fame 
Tp when ſhe ſhould thereto afterwards be required, well and 
\thfully would pay and content: And whereas alſo the faid Mar- 
tha afterwards, to wit, the ſame day and year aboveſaĩd at H- 
minſter aforeſaid in the county aforeſaid, in conſideration that he 
the faid Foſeph, at the like ſpecial inſtance and requeſt of her the 
faid @ before the time laſt mentioned, other his work and 
labour had beftowed and applied in and about the viſiting, curi 
and healing the faid Martha of certain other diſeaſes and pains 
wherewith the ſaid Martha had been ſick and languiſhed, aſſu- 
med upon herſelf, and to the ſame "ag nm and there faithfully 
ied, that ſhe the ſame Martha fo much money, as he the 
oſeph therefore reaſonably deſerved to have, to the ſame 


promi 
| 1 uired, well and 


aithfully would content and pay: Nevertheleſs the ſaid Martha 
her ſeveral promiſes and aſſumptions aforeſaid in form aforeſaid 
made not regarding, but contriving and fraudulently intending the 
faid 2275 in this behalf craftily and ſubtilly to deceive and defraud 
the {aid ſeveral ſums of money, or any 5 to the ſame 
Jeſeph hath not yet paid, or him for the fame hath hitherto any 
ways contented, (altho' to do it the ſaid Martha afterwards, to 
wit, 7th day of January in the year of the Lord 1706 aboveſaid 
and often afterwards, at /:/tminfler aforeſaid in the county afore- 
fad by the ſaid Foſeph was required,) but the ſame to the faid Jo- 


ſeph hitherto to pay, or for the ſame any way to content, hath al- 


together refuſed, and yet doth refuſe ; whereby the ſame Joſeph 
fays that he is prejudiced, and has damage to the value of 304, 
And therefore he produces the ſuit, &c. 


Wright and Martine. 


Londm,to wit. D Ernard Wright complains of George Martine in 
D che cuſtody of the marſhal, &c.. for this, to wit, 

that whereas Me ſaid George on the fourth day of June in the year of 
the 


- 
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25 1 Action on the caſe, 
the Lord 1696 at London aforeſaid, to wit, in the pariſh of St. Mary- o 
le- boto in the ward of Cheape, in conſideration that the ſame Ber- laſ 
nard being then and there ſkilful in the art of phyſick would then v 
and there, at the ſpecial inſtance and requeſt of the ſaid George, thi 
uſe and'employ his beſt endeavours to heal and cure Fane Martine, ye 
wife of the ſaid George Martine, of a certain infirmity of mind or di 
lunacy with which the ſaid Jane was then and there greatly diſtur- pr. 
bed in her mind, and grievouſly languiſhed, and the ſaid Jane 
reſtore to ſanity of mind, aſſumed upon himſelf, and to the fame 
Bernard then and there faithfully promiſed, that the the fame 
George the ſum of 19/7. of lawful money of England to the fame Li 
Bernard for his pains and induftry in and about the healing and 
curing of the faid Fane of the ſaid — when that cure 1 
ſbouldf be performed, and the ſaid Jane ſhould be reſtored to ſanity th 
of mind, well and faithfully would pay and content: And the Wl © 
Averment: fame Bernard in fact ſays, that he giving credit to the promiſe of 
and aſſumption of the ſaid George in form aforeſaid made, after- Mk 
wards, to wit, the fame day and year aboveſaid, and at all neceſſa- 110 
ry times then after, until and upon the 21ſt day of September in the ſe 
year of the Lord aforeſaid, at Londen aforeſaid in the pariſh and pe 
ward aforeſaid, his. pains, labour and endeavour did uſe and em- 2. 
[ 26 ] ploy to heal and cure the ſaid Jane of her infirmity of mind and lu- pe 
nacy aforeſaid, and afterwards, to wit, the ſaid 2 1ſt day of Sep- th 
tember in the year of the lord aboveſaid, at London aforeſaid in the Ve 
pariſh - and ward aforeſaid, the ſaid cure there diq; perform, and 4 
the ſaid Jane to ſanity of mind did reſtore, and thereof the faid 
Trdibirar for George then and there had notice: And whereas alſo the ſaid fa 
work and la- George afterwards, to wit, the ſaid 21ſt day of September in the — 
Þour and money year of the Lord aboveſaid, at London aforeſaid in the pariſh and 
— ward aforeſaid, was indebted to the ſame Bernard in other 10/. of fy 
like lawful money of England, as well for other work and labour 
of the faid Bernard, by him the ſaid Bernard for the ſaid George, 
and at the ſpecial inſtance and requeſt of the ſaid George, before 
that time done and performed, as for divers ſums of money of the 
faid Bernard, by him the faid Bernard at the like ſpecial inſtance 
and requeſt of the faid George for the ſame George before that time 
laid out and expended: and being fo therein indebted the ſaid 
George in conſideration thereof afterwards, to wit, the fame day 
and year laſt aboveſaid, at London aforeſaid in the pariſh and ward 
aforeſaid, aſſumed upon himſelf, and to the ſame Bernard then 
and there faithfully promiſed, that he the ſame George the faid ro/. 
laſt mentioned to the fame Bernard, when he ſhould be thereto 
afterwards required, well and faithfully would pay and content: 
Nevertheleſs the ſaid George his ſeveral promiſes and aſſumptions 
aforeſaid in form aforeſaid made not regarding, but contriving 
and fraudulently intending the fame Bernard in this behalf craftily 
and ſubtilly to — and defraud, the ſaid ſeveral ſums of money 
er any penny thereof, to the ſame Bernard hath not paid, nor him 
for the ſame, or any part thereof, hath any way contented, (altho 
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Action on the caſe.” 26 
to do it the ſame George afterwards, to wit, the ſame day and year | 


Jaſt aboyeſaid, at Landon aforeſaid in the pariſh and ward aforelaid, 


was by the ſaid Bernard required,) but to pay him them, or for 
the ſame any way to content, hath hitherto altogether refuſed, and 
yet doth refuſe; whereby the ſame Bernard ſays that he is preju- 
diced, and hath damage to the value of 40/, And therefore he 
produces the ſuit, &c, | 


Deacon and another and Fell. 


London, to wit. Iliam Deacon and Richard Staples, exe- Caſe by exe- 
; cutors of the laſt will and teſtament of cutors againſt 

William Goffe deceaſed, complains of John Fell in the 2 of — = on 

the marſhal, &c, for this, to wit, that whereas the ſaid William yo | 

Golfe in his life time, to wit, the roth day of December in the year ported by him 

of the Lord 1701, loaded in and upon a certain ſhip called the The- — 

mas and Elizabeth, whereof the ſaid Fohn was then maſter, then bir. 

riding in the river Sherboro in Guinea in Africa-in parts beyond the 

ſeas, the goods and merchandizes following, to wit, two tons and 300 

pounds weight of red wood, 104 large elephants teeth weighing 

2500 pounds three quarters of a hundred pounds and ſeventeen 

pounds, 59 ſmall elephants teeth, weighing one hundred pounds 

three quarters of a hundred pounds and eleven pounds, to the 

value of 500. of lawful money of England, in good order and 

well conditioned, from thence to be tranſported, and by him the 

faid John Fell to the ſaid William Goffe at the port of London afore- 

ſaid to be delivered, the danger of the ſeas and the reſtraint of prin- 

ces excepted, at the rate of 6/, by the ton, by the ſaid William 

Goffe to the ſaid John therefore to be paid: The ſaid John in con- 

ſideration of the premiſſes afterwards, to wit, the ſame day and 

year abovęſaid, at London aforeſaid, to wit, at the pariſh of St. 

yy; in the ward of Cheape, aſſumed upon himſelf, and to 

the ſaid William in his life-time then and there - faithfully pro- 

miſed, that he the fame John the goods and merchandizes afore- 

laid from thence would tranſport, and to the-ſaid' Milliam Goffe at 

the port of London well and faithfully would deliver in the like 

good order and well conditioned, the danger of the ſeas and re- 

ſtraint of princes excepted; And altho' the ſhip aforeſaid, with 

the goods and merchandizes aforeſaid thereon loaded, afterwards, 

to wat, the 2d day of March inthe year of the Lord aboveſaid, at 

the port of London aforeſaid, to wit, at the pariſh and ward afore- 

faid, ſafely arrived, and altho* the danger of the ſeas, or the re- 

ſtraint of princes did not hinder, and altho' the ſaid William Goffe 

in his life-time, and the ſaid William Deacon and Richard always 

after his death and hitherto were ready to pay to the ſaid John ac- 

cording to the rate of 6 /. by the ton, for the tranſportation of the 

goods and merchandizes aforeſaid : Nevertheleſs. the ſaid John 

contriving and intending the ſaid William . Goffe in his life-time, 

and the ſaid William Deacon and Richard, after the death. of the 

kid Milliam Goff, of the goods and merchandizes aforeſaid craf- 
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26 f Action on the caſe 
tily and fubtilly to deceive and defraud, a and merchan. 
dizes aforeſaid to the faid William Goffe in his life-time, or 1 
the ſame M illiam Deacon and Richard, or either of them, aſter 
the death of the ſaid William Cee, hath not delivered, altho 

| the ſaid John to deliver them to the ſaid William Gee afterward 
to wit, the faid ſecond day of March in the year of the Lon 
aboveſaid, at London aforelaid i in the pariſh and ward 
was required; and altho* the ſaid John after the death of the 
faid William Goff, to wit, the ſecond day of April in the yea 
of the Lord 1702, at London aforeſaid in the pariſh and ward 
aforeſaid, to deliver them to the ſaid Wilkam Deacon and Richer, 
was required, but the ſame to deliver unto them hath hitherto 
| altogether refuſed, and yet doth — whereby the ſame Wi. 

271 liam Deacon and Richard ſay —— arc prejudiced and have 

| to the value of 5oo!. they produce the 
fuit, Sc. And the — Willam Deacon and Richard _ 
here in court the letters teſtamentary of the ſaid William 
whereby it ſufficiently appears to the court here, that the 4ai 
William Deacon and Richard are executors of the will of the 
faid William Goffe aforeſaid, and thereof have the adminiſtra- 


tion, Sc. 
1 Miud, to wit. A Harles lord C. executor of the will of Dorothy 
attorney againſt counteſs do r of Arran deceaſed, was at- 
ay bare wh ecke to anſwer J. A. . gent. one of the attornies of the court of the 


Sc. in law and Jord the king of the bench in a ple eee deen eee Au 
equit;, 25 attor. -whereon the ſuid Anthony in de = 
ne xd ſolicitor qghereas the faid dowager-in her 2 fo wi, the 1 3th da 
December in the year of the Lord 1716 at Weſtminſter, in e Ay 
ration that the fame Aurbony (being then and long before and 
afterwards an attorney of the court of the ſaid lord the king of 
the beneh here; to wit, at We/tmmfler aforeſaid) at the ſpecial 
oftanve'and-requeſt of the faid eounteſs, ſeveral ſuits, cauſes and 
-ahons-in law arid equity, and divers difficult and important 
affairs — n ao and according to her order and ap- 
peintment, well, faithfally and induſtriouſiy, had defended and 
Special retainer. Mlieited, and had managed, carried on, done and performed, and 
'by that means great ſums ef money had laid out, depoſited and paid, 
aſſumed upon herſelf, and to the faid Anthony then and there faith- 
fully promiſed, to pay to the ſame Anthomy all fuch ſums of money 
as the faid Anthony fo as aforefaid had laid out, depoſited and. paid, 
and what he for kis fees, induſtry, care and labour in and about 
Jen ne.. hie premiſſes, reſanably deſerved to have: And the fame Anthony 
in fact ſays, that he, before the ſaid time of the promiſe and 
— n aforcfaid made, had by that means as is aforeſaid laid 


epoſited and paid, and for his fees, i „care and labour 
ined about the -premiſſes, reaſonably to have of the 
ſaid counteſs divers ſums of money, amounting in the whole to 
-46 J. 195. 9d. whereof the faid counteſs afterwards, to wits the 
lame = and year, at Mgſiminſter aforeſaid, had notice wi And 
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Action on the caſe, 
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chan. Wi -1.creas allo the faid eounteſs afterwards, to wit, the t4th day of 
or o December in the year aboveſaid, at W:/ffminfter aforeſaid, was 
auer indebted to the ſaid Anthony, (being then and long before and 
tho afterwards an attorney of the court of the faid lord the king of 
dards tne bench aforeſaid here), in other 46 /. I95. 94. for 9 
Lon the faid Anthony for the faid counteſs and at her requeſt in 
elaid WY about ſeveral actions, cauſes and ſuits in law and equity, and 
f the we buſineſs of the faid counteſs before that time depoſited, laid 
Jer out and paid, and for his fees, induſtry, care and labour in and 
ward BY about the defence, ſolicitation, ing on and management of 
ber BY dhe actions, cauſes, ſuits and buſinels aforeſaid, by him, on the 
ber behalf of the ſaid counteſs and at her n 
Wil Wi one and performed: And being fo therein indebted the ſaid 1.4. 
have BN counteſs the ſame day and year aboveſaid at eſtminſter afore- 
> the faid, in conſideration thereof, aſſumed upon herſelf, and to the 
duce BY ame Anthony then and there faithfully promiſed, that ſhe the faid 


counteſs the ſame ſum of money mentioned .to the ſame 
Anthony would well and faithfully pay and content: Neverthelefs 
the ſaid counteſs in her life-time, and the ſaid lord after the 
death of the ſaid counteſs, the ſeveral promiſes and aſſumptions 
of the ſaid counteſs not regarding, but contriving and intend- 
ing the ſame Anthony in this behalf craftily and fubtilly to de- 
ceive and defraud, the ſaid ſeveral ſums of money, or any penny 
thereof, although often required, to the fame Anthony have not 


N 


that fuſe, to the damage, Cc. 


by: his wife, were attached to anſwer to George F. 
sa in a plea of treſpaſs on the caſe, &c. And whereon the faid George 
cial BY by Milo _ his attorney complains, why whereas the faid 
and BY Honnah while ſhe was ſole, to wit, the thirtieth day of September 
cant BY in the fourth year of the reign of the lord George now king of 
3?” Wl Great Britain, at Meſtminſier in the county aforeſaid; was in- 
and BY dedted to the faid George in 130/. of lawful- money of Great 
and Britain, as well for the work, 5 
ar, BY about the funeral of one Mary Whitlckewidow deceafed, by the 
th ſaid George before that time, at the ſpecial inſtance and requeſt 
11 of the ſaid Hannah while ſhe was fole, done and performed, 
ans for divers materials and things neceſſary by the faid George, 
out BY at the like ſpecial inſtance and requeſt of the faid Hannah while 
„d was fole, and at the colts and charges of the faid George 
ad en that account found and provided, and at and about that 
funeral uſed and employed: And being fo therein indebted the 
ry ſame Hama) while ſhe: was ſole, in confideration thereof, after- 
% rds, to wit, the ſame day and year, at /I glminſter aforeſaid 
de in the county aforeſaid, aſſumed upon herſclf, and 80 the fame 
10 George then and there faithfully promiſed, that ſhe the faid 
= Hannah the faid 1301. to the faid George, when ſhe wy bz 
2 eto 


paid or any way contented, but to pay him them have refuſed, 
Ant BY 2nd the faid lord to pay them to the fame Anthony doth yet re- 


Breach of pro- 


miſe. 


writ of inquiry 
being executed 
on a Sundays 

Salk. 626, 
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For the kire of 
a horſe, bridle 
and ſaddle. 


Action on the caſe. 


thereto aſterwards required, well and faithfully would pay and 
content: And whereas alſo the ſaid Hannah while ſhe was ſole, 
to wit, the day and year aboveſaid, at J/:/tmin/ter aforefaid in 


the county aforeſaid, in conſideration that the ſaid George had 


before that time, at the like inſtance and requeſt of the ſame 
Hannah while ſhe was ſole, his work, care and labour in and 
about the funeral of a certain other Mary Whitlocke widow de- 
ceaſed, ſuſtained and ſupplied; and at the- like inſtance and 
requeſt of the ſaid Hannah divers materials and things neceſſary 
on that account at the coſts and charges of the ſaid George had 
found and provided, and the ſame materials and things neceſſaty 
laſt mentioned in and about the funeral laſt mentioned had em- 
ployed and uſed, aſſumed upon herſelf, and to the ſaid George 
then and there faithfully promiſed, that ſhe the faid Hannah, 
not only ſo much money as the ſame George for his work, care 
and labour laſt mentioned, reaſonably deſerved to have, but alſo 
ſo much money, as the materials and things neceſſary laſt men- 
tioned at the time of the finding and providing the fame as afore- 
faid were reaſonably worth, to the ſaid George, when ſhe ſhould 
thereto afterwards be required, would well and faithfully pay 
and content: And the ſame George in fact ſays, that at the time 
of the promiſe and aſſumption laſt mentioned he the ſaid George 
for his work, care and labour laſt mentioned, reaſonably deſery- 
ed to have other 130/. of like money, and that the materials 


and things neceſlary laſt mentioned, at the time of the finding 
and providing of the ſame as aforeſaid, were reaſonably worth 


other 130/. of like money, to wit, at J/e/tminſ/ter aforeſaid in 


the county aforeſaid, whereof the ſaid Hannah while ſhe was 


ſole then and there had notice: Nevertheleſs the ſaid, &c. 
Wilkins and Frogley. 
Mild, to wit. A Frogley late of We minflr in the coun: 


ty aforeſaid, gent. was attached to anfwer to 
John IF. in a plea of treſpaſs on the caſe, &c. And whereon the 
jame John by A. B. his attorney complains, that whereas the 
faid Arthur, on the 31ſt day of May in fourth year of the reign 
cf the lord the now king, at Veſtminſter in the county afore- 
ſaid, was indebted to the ſame John in 10 J. of lawful money 
of Great Britain for the hire of a certain gelding of the ſaid 


John, by the ſame John to the ſaid Arthur at his ſpecial inſtance 
and requeſt before that time let to hire, and by the ſame Arthur 


according to that hiring had and rode: And fo therein being 
indebted the ſaid Arthur in conſideration thereof afterwards, to 
wit, the ſame 31ſt day of May in the fourth year aboveſaid, at 


T:/tminſter in the county aforeſaid, aſſumed upon himfelf, and 


to the ſame John then and there faithfully promiſed, that he the 

ſaid Arthur, the faid 101. to the ſame Jahn, when he ſhould be 

thereto afterwards required, well and truly would content and 

pay: And whereas alſo the ſaid Arthur afterwards, to wit, the 

„„ 8 | n _ -* fame 
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Action on the caſe, 


fame 31ſt day of May in the fourth year of the reign of the 
ſaid lord the now king aforeſaid, at Wetminſter aforeſaid 
in the county aforeſaid, in conſideration, that the ſaid Fohn, 
at the ſpecial inſtance and requeſt of the ſaid Arthur, had 
before that time let to hire to the ſame Arthur a certain other 
gelding of the ſaid Fohn to ride about the buſinefs of the ſaid 
Arthur, and the fame Arthur the ſame gelding for a long time 
on that letting had had, and about his buſineſs had rode, aſſumed 
upon himſelf, and to the ſame John then and there faithfully 
promiſed, that he the ſaid Arthur ſo much money for the hire 
of the gelding laſt mentioned, as the faid John therefore rea- 
ſonably deſerved to have, to the ſame John, when he ſhould be 
thereto afterwards required, well and truly would pay and con- 
tent: And the ſame John in fact fays, that he for the hire of 


the gelding laſt mentioned reaſonably deſerved: to have of the 


ſame Arthur another 10/. of like lawful money of Great Bri- 
tain, to wit, at Weſtminſter aforeſaid in the county aforeſaid, 
whereof the faid Arthur then and there had notice: Neverthe- 
leſs the faid Arthur his promiſes and aſſumptions aforeſaid in 
form aforeſaid made not regarding, but contriving and fraudu- 
lently intending the ſame John in this behalf craftily and ſubtilly 
to deceive and defraud, the faid ſeveral ſums of money, or an 

penny thereof, to the ſame Jahn hath not yet paid, or hath any wa 

tor the ſame contented, (although to do it the ſaid Arthur after- 
wards, to wit, the ſame 31ſt day of May in the fourth year 
aboveſaid, at Meſtminſter aforeſaid in the county aforeſaid, by 
the ſaid Jahn was required), but them hitherto to pay him hath 
altogether refuſed, and yet doth refuſe : And whereas alſo the 
faid John, 21ſt day of February in the fourth year of the reign 
of the lord the now king, at Meſtminſter aforeſaid in the county 
aforeſaid, at the ſpecial inſtance and requeſt of the ſaid Arthur, 
had let and lent to the ſaid Arthur a certain other gelding, to- 
gether with a ſaddle and bridle of the ſaid John, about the 
buſineſs of the ſaid Arthur, for the ſpace of fix weeks from 
thence next following, to ride and uſe, the fame Arthur in 
conſideration thereof afterwards, to wit, the fame 21ſt day of 
February in the fourth year aboveſaid, at * _ aforeſaid 
in the county aforeſaid, aſſumed upon himſelf, and to the fame 
John then and there faithfully promiſed, that he the ſaid 
Arthur, as well the ſaid gelding laſt mentioned, as the ſaid 
ſaddle and bridle, to the _ at the end of the ſaid ſix 
weeks well and faithfully would re- deliver: Nevertheleſs the 
ſaid Arthur his ſaid promiſe and aſſumption not regarding, the 
gelding aforeſaid, &c. altho' often required, to the fame ohn 
hath not yet re-delivered, or any way contented, but the ſamg 
to him hitherto to re-deliver hath altogether refuſed, and to re- 
deliver the ſame to the ſaid John doth yet refuſe, to the damage 
of the ſaid John 397, And therefore he produces the ſuit, &c. 
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© By the gover- 


nor of the 
Bank of Eng- 


iind aſſitnees 


or a promiſſory 


note to — 5"y b 


the bank of 
Eng and tuch 
a day for value 
xoccived, 


whereupon the overnor and company of the bank of Enplan 


. i , I . "5 C . 
Lun Pg Preto org 
of the bank of Bngland in a plea of treſpaſs on the caſe, &c. Ani 


. r why whereas the ſaid 1 
the firſt day of Hoy in the year of the. Lord 1705, to wit, 
the 25th day of October in the year of the Lord 1717 at Londin 
aforeſaid in the pariſh of St. Mary-le-boto in the ward of Cheape, 
made his certain promiſſory note in writing with his own proper 
hand ſubſcribed, bearing date the ſame day and year laſt aboyeſaid; 
by which ſaid note the ſame Thomas Parry iſed to pay to 

H. bart. or order into the bank of England 524. 145. 1d. the 
25th day of January then next 2 for value received the 
ſame 25th day of October in the year of the Lord 1717 aboveſaid: 


And whereas the ſaid J. H. bart. afterwards, to wit, 31ſt day of 


Trdebitat” for 
money lent by 
the Bank to 


me defendant. 


order; by reaſon of which ſaid premiſſes, as alſo 


December in the year of the Lord 1 1 aboveſaid, at London afore- 
faid in the pariſh and ward aforefaid y indorſement with his own 
8 hand on the ſame note ſubſcribed, ordered and appointed 
ſaid 524. 145. 1d. in the ſaid promiſſory note mentioned, 
according to the tenor of the ſame promiſſory note, to be paid to 
the ſaid governor and company of the bank of 5 or their 
y force of tho 

ſtatute in ſuch caſe lately made and provided, the fame Thomat 
became chargeable, and ought to be charged to pay to the faid 
governor and company of the bank of England the faid 5240. 145. 14 
in the faid promiſſory note mentioned, according to the tenor 
and effect of the ſaid promiſſory note and indorſement aforeſaid j 
and ſo being chargeable he the ſaid Thomas in conſideration thereof 
afterwards, to wit, the ſame day and year aboveſaid, at Londer 
aforelaid in the pariſh and ward aforeſaid, aſſumed upon 
himſelf, and to the ſame governor and company of the bank of 
England then and there faithfully promiſed, to pay to the faid, go- 
vernor and company of the bank of England the ſaid 3 1451, 
in the ſaid promiſſory note mentioned, according to the 


tenor and effect of the ſame promiflory note: whereas 
alſo the ſaid Thomas Parry afterwards, to wit, the 25th day of 
January in the year 2boveſaid, at London aforefaid in the pariſh 


and ward aforeſaid, was indebted to the governor and company of 


the bank of England in other 5241. 145. 1d: for ſo much money to 
the ſaid Thomas, and at his ſpecial inſtance and requeſt before that 
time by the ſame governor and company of the bank of England 
Jent; and the ſaid Fhemas being fo therein indebted in conſideration 
thereof afterwards, to wit, the ſame day and year laſt aboveſaid at 
London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 


himſelf; and to the ſame governor and. company of the bank of 


England then and there faithfully promiſed, that he the fame Thz- 
tas the faid $241: 145. 1d: laſt mentioned to the ſaid governor and 
company of the bank of England, when he ſhould be thereto af- 
terwards required, well and fajthfully would content and pay: 
Nevertheleſs the ſaid, &c 
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Action on the caſe; 
King and Peach. : 


Mrtb'ton, to wit. IOabn Peach late of A. in the county afore- 
| Taid, gent. was attached to anſwer to Jaſeph 


Caſe for keeping 
a dog accuſtomed 


King in a plea of treſpaſs on the caſe, Sc. And whereon the ſame Pratt. Reg. 38. 


Joseph by A. B. his attorney complains, that whereas the ſaid Fohnthe 
23d day of April in the year of the Lord 1697, at M. aforeſaid in 
the county aforeſaid, a certain dog accuſtomed to bite ſheep 
knowingly kept; which ſaid dog . afterwards, to wit, the day, 
year and place aboveſaid (then being the dog of the fame John) 
forty ſheep of the ſaid Jp? then and there found ſo grievoully. 
bit, that thirty ſheep of the price of 40/. of the faid forty ſheep of 
him the faid Foſeph died, and the reſidue of the ſheep were much 
the worſe, to the damage of the faid Fo/2ph 40/, And therefore 
he produces the ſuit, &c. 


Terry and another and Page and others. ; 


South” ten, to wit. ITOahn Page late of Laſham inthe county afore- 
ſaid, yeoman, Nathaniel Edwards late of 

= others) were attached to anſwer John Terry, gent. and John 
Simpſon in a plea of treſpaſs on the caſe, c. And whereon the 
Tame John Terry and John Simpſon by J. C their attorney complain 
why whereas the dean and chapter of the cathedral church of the holy 
Trinity / incheſter in the county aforeſaid were lately ſeiſed of a 
certain cloſe of paſture called Satpit Cliſe, with the appurtenan- 
ces, in the pariſh of Sutton in the county aforeſaid, on the north 
ſide of the king's highway there, and lying next and contiguous tothe 
lame way, in their demetne as of fee in the right of their ſaid church: 
And whereas one Stephen Terry, gent. was alſo lately ſeiſed of one other 
cloſe of meadow or paſture, with the appurtenances, called Coop 
Cliſethere on the ſouth part of the ſaid king's highway, and lying next 
and contiguous to the ſame, in his demeſne as of fee: And the 
ſame dean and chapter, and the faid Stephen Terry, and all they 
whoſe eſtate they reſpectively had jn their cloſes aforeſaid, with 
the appurtenances, from time immemorial had and held, and to 
have and hold were uſed and accuſtomed, in and upon their ſaid cloſes, 
yearly and every year every ſixth day of November, if it was not 
the Lord's day, and if it was, then on the morrow of the ſame day, 
a certain fair for all manner or ſheep there to be bought and fold, 
together with toll, ſtallage, ſheep-pens, piccage, and all other 
profits, commodities and emoluments whatſoever to that fair in- 
cident, belonging or appertaining, to wit, ſuch (all, ſtallage, 
piccage and profits ta them reſpectively and ſeparately. for ſuch 
ſheep, as in and upon their faid ſeveral cloſes reſpectively were 
bought, fold or expoſed to ſale: And whereas the fame John 
Terry now is, and for divers years now laſt paſt was, poſſeſſed of 
the ſaid cloſe of the faid dean and chapter, and of their part of the 
fair aforeſaid, as their farmer and under tenant thereof for a term 
of years which is not yet paſſed: And whereas the (aid John Simp- 
Vo. I. | E fn 
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Action on the caſe. 


fon now is, and for divers years now laſt elapſed was, alſo lawfully 

poſſeſſed of the ſaid other cloſe of the ſaid Stephen Terry, and of 

his part of the ſaid fair, with the appurtenances likewiſe, as his 

farmer and undertenant thereof: And therefore they the ſaid 

John Terry and Jahn Cog the whole profit of that fair between 
0 


them reſpectively, ſo as aforeſaid, for all the ſaid time ſhould and 
ought to have and receive: Nevertheleſs the ſaid John Page, 
Nathaniel, &c. the premiſſes well and ſufficiently knowing, but 
contriving and fraudulently intending the faid Fohn Terry and John 
Simpſom unjuſtly to oppreſs, and of and in the toll and profits of 
the ſaid fair greatly to deprive and hinder, lately, and a very thort 
time before their ſaid fair in and upon their ſaid cloſes ought to be 
held, a certain new fair for ſheep, without any lawful warrant ar 
authority whatever, at the pariſh of Herriard in the county afore- 
faid, near the ſaid cloſes where the ſaid fair of them the faid John 
Terry and John Simpſon had been and was to be held as aforeſaid, 
levied and erected to be held yearly, and that new fair at the ſame 
pariſh unlawfully and injuriouſly held and kept ; in which faid new 
fair, by the ſame Fohn Page, Nathanieh &c. ſo erected, levied 
and kept, very many ſheep were bought, fold, and expoſed to 
fale, and the ſaid 7ohn Page, and Nathaniel, &c. great ſums of 
money for toll thereof there took and had, to the prejudice, de- 
triment and great hurt of the old fair of them the ſaid John Terry 
and John Simpſon ; and the ſaid J. T. and J. S. thereby the toll, 
ſtallage, ſheep-pens, profits, commodities and emoluments, 
which of and in their ſaid fair they might have received and had, 
did loſe, to the damage of the id 7 T. and 7. S. 10/. And 
therefore they produce the ſuit, &c, 


Jabnſin and Godſon. 


London, to wit. IAmes Johnſon complains of Samuel Gedſon in cul- 

tody of the priſon of Ludgate in the city of London, 
for this, to wit, that whereas the ſaid Samuel the firſt day of Ofober 
in the ninth year of the reign of the lord William the third, now king 
of England, &c.at London aforeſaid, to wit, in the pariſh of St. Mary- 
le-bow in the ward of Cheape, was indebted to the ſaid James in 


Fol. of lawfut money of England, for beer and ale by the faid 


James to the fame Samuel and at his inſtance before that time ſold 
and delivered; and fo being therein indebted the fame Samue! in 
conſideration thereof afterwards, to wit, the fame day and year 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
aſſumed upon himſelf, and to the ſame James then and there faith- 
fully promiſed, to pay him that ſum : And whereas alſo the ſaid 
Samuel afterwards to wit, the ſixth day of October in the ninth year 
abovefaid, at London aforeſaid in the pariſh and ward aforefaid, in 
conſideration that the ſaid James, at the ſpecial inſtance and re- 


queſt of the ſaid Samuel, before that time had fold and delivered to 


the ſaid Samuel other beer and ale, aſſumed upon himſelf and to 
the ſaid Janes then and there promiſed, to pay him fo much 
| money 
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Action on the caſe, 


money as he therefore reaſonably deſerved to have : And the faid 
James in fact ſays, that he therefore reaſonably deſerved to have 
other 50 . of like money, to wit, at London aforeſaid in the 
pariſh and ward aforeſaid ; whereof the ſaid Samuel the day and 
year laſt aboveſaid there had notice: Nevertheleſs the ſaid; &c; 


James and Englefield, Bart. 


Midd', to wit. I lliian James, eſq; complains of Charles 

Englefield, bart. in the cuſtody of the mar- 
ſhal, c. for this, to wit, that whereas the ſaid Charles, on the iſt 
day of June in the fifth year of the reign of the lady the now queen, 
at the pariſh of St. 0 We/tminfter in the county of Middleſex 
aforeſaid, was indebted to the ſame William in 100/. of lawful 
money of this kingdom for meat, drink, waſhing and lodging, 
by the ſaid William James before that time for one * 
Englefield the wife of the ſaid Charles, at the inſtance of the 
ſaid wife while ſhe was the wife of the ſaid Charles, found and 
provided, and for money, by the faid William James to the fame 
Suſanna, the wife of the ſaid Charles, lent in and about her ne- 
ceſſary buſineſs to be expended and by her fo expended : And 
being ſo therein indebted the ſame Charles in conſideration 
thereof afterwards, to wit, the ſame day and year, at the pariſh 
aforeſaid in the county aforeſaid, aſſumed upon himſelf, and to 
the ſame William James then and there faithfully promiſed, to 
pay him the ſame ſum of money: And whereas alſo the faid 
Charles afterwards, to wit, the ſame day and year, at the pariſh 
aforeſaid in the county aforeſaid, in conſideration that the ſaid 
IVilliam James, at the inſtance of the ſaid wife and in the ab- 
ſence of the ſaid Charles, before that time had found and pro- 


"oy 


Aſſimp ſit againſt 
the huſband for 
diet and lodging 
of his wife, and 
monies lent her 
and laid out to 
her uſe, and for 
clothes and mo- 
ney expended in 
her funeral. 
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vided for the ſame wife of the ſaid Carles other meat, drink, 


waſhing and lodging, and divers other neceſſaries for her neceſ- 
ſary apparel, aſſumed upon himſelf, and to the fame William 
James then and there faithfully promiſed, to pay him ſo much 
money as he therefore reaſonably deſerved to have: And the 
fame William James in fact fays, that he therefore reaſonably 
deſerved to have of the ſaid Charles another ſum of 100/.-of 
like lawful money, to wit, at the pariſh aforeſaid in the county 
aforeſaid, whereof the ſaid Charles afterwards, to wit, the fame 
day and ; ear there had notice: And whereas alſo the faid Wil- 
liam James, after the death of the ſaid Szſanna the wife of the 
ſaid Charles, to wit, the firſt day of Auguſt in the year above- 
faid, at the pariſh aforeſaid in the county aforeſaid, at the ſpecial 
inſtance and requeſt of the ſaid Charles, had paid, expended 
and laid out, divers other ſums of money in and about the fune- 
ral of the ſaid wife of the ſaid Charles, he the faid Charles in 
conſideration thereof afterwards; to wit, the ſame day and year 
laſt aboveſaid, at the pariſh aforefaid in the county aforetaid, 
aſſumed upon himſelf; and to the fame William James then and 
there faithfully promiſed, to pay him ſo much money as he on 
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that account had paid, laid out and expended: And the ſame 
William Fames in fact ſays, that he the fame Milliam, in and 
about the funeral of the ſaid Suſanna late wife of the ſaid Charles, 
had paid and laid out the ſum of 100 ,. at the pariſh aforeſaid in 
the county aforeſais, whereof the ſaid Charles afterwards, to 
wit, the ſame day and year laſt mentioned, there had notice: 
And whereas alſo the ſaid Charles afterwards, to wit, the firſt 
day of December in the year laſt aboveſaid, at the pariſh afore- 
ſaid in the county aforeſaid, was indebted to the ſaid William 
James in another 100 J. of like lawful money by the ſaid //illiam, 
to the uſe of the ſaid Charles, and at his inſtance, before that 
time laid out and paid: And being ſo therein indebted the ſame 
Charles in conſideration thereof aſterwards, to wit, the ſame 
day and year, at the pariſh aforeſaid in the county aforeſaid, 
affuned upon himſelf, and to the ſame William then and there 
faithfully promiſed, to pay him the fame ſum of money : And 
whereas alſo the ſaid William Fames, in the life-time of the ſaid 
Suſanna the wife of the faid Charles and while ſhe was fo his 
wife, had faund and provided for the ſame Suſanna other meat, 


drink, waſhing, lodging and clothes, for the ſpace of two years, 


and had paid and laid out for the ſaid Suſanna divers other ſums 
of money for divers other things whereof ſhe had need, amount- 
ing in the whole to the ſum of 50. of lawful money of this 
kingdom, and alſo had lent to the ſaid Szſanna in her life-time 
for her neceſlary ſupport divers other ſums of money amounts 
ing in the whole to the ſum of other 50/. of like lawful money 
of this kingdom: And whereas the ſaid Suſannah afterwards, 
and before the faid Milliani Fames was paid or ſatisſied for the 
ſaid meat, drink, waſhing, lodging and clothes, or any part 


. thereof, to wit, the firſt day of Augiſſt in the year of the Lord 


1706, in the manſion-houſe of the ſaid IL illiam James died, to 
wit, at the pariſh aforeſaid in the county aforeſaid, the faid ſeve- 
ral ſums of 50. and 50. laſt mentioned being to the ſame 
IVilliam Pager then likewiſe due and unpaid: And the dead 
body of the ſaid Syſerna fo in the manſion-houſe of the ſaid 


William James lying, the ſaid Charles afterwards and before the 


faid body was buried, to wit, the ſame day and year laſt men- 
tioned, at the pariſh aforeſaid in the county aforeſaid, in conſide- 
ration that he the faid William, at the ſpecial inſtance and requeſt 
of the ſaid Charles, would permit the ſaid Charles and his friends 
to come into the manſion-houſe of the ſaid William James and 
bury the body of her the ſaid Suſanna from the ſaid manſion- 
houſe of the ſaid William Fames, aſſumed upon himſelf, and to 
the ſame William James then and there faithiully promiſed, that 
he the ſame Charles fo much money, as the ſame Milliam for the 


meat, drink, waſhing, lodging and clothes laſt mentioned, by 


the ſaid William James for the ſame Suſanna as aforeſaid found 
and provided, reaſonably deſerved to have, and alſo the ſeveral 
laſt mentioned ſums of 50. and 50/. to the fame Milliam Fames 
well and faithfully would pay and content: And the fame /7 2 
| | Tani 
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and aſſumption of the ſaid Charles laſt mentioned in form afore- 
ſaid made, afterwards, to wit, the ſame day and year laſt men- 
tioned, . at the pariſh aforeſaid in the county aforeſaid, did permit 


the ſaid Charles and his friends to bury the dead body of the 


faid Suſanna from the ſaid manſion-houſe of the ſaid William 
James, and that he the ſaid William James for the ſaid meat, 
drink, waſhing, lodging and clothes laſt mentioned, by the ſaid 
William James for the fame Suſanna as aforeſaid found and pro- 


vided, reaſonably deſerved to have of the faid Gharles other 1001, 


of like lawful money of this kingdom of England, to wit, at 
the pariſh aforeſaid in the county atorefaid ; and thereof the ſaid 
Charles afterwards, to wit, the ſame day and year laſt mentioned 
there had notice : And whereas allo (the other count was on an 
inſimul computaſſent) : Nevertheleſs the ſaid, &c, , 
When, Sc. And ſays that the ſaid William his action aforęſaid 
thereof againſt him ought not to have or maintain, becauſe he 
ſays, that the ſaid bill was exhibited the 24th day of June in the 
8th year of the reign of the ſaid lady the now queen, and not. 
before, and that the ſaid Charles, at any time within ſix years 
next preceding the exhibition of the bill aforeſaid, did not 
aſſume upon himſelf in manner and form as the ſaid Milliam 
above againſt him complains; And this he is ready to verify : 
Wherefore he prays judgment if the faid William his action 
aforeſaid thereof againſt him the ſaid Charles ought to have or 


maintain, Cc. 
Ro. Raymond, 


And the ſaid William ſays that he, by any thing by the ſaid 
Charles above by pleading alledged, from his action aforeſaid 
thereof againſt him had ought not to be precluded ; becauſe he 
fays that he the ſame William, after the making the ſeveral pro- 
miſes and aſſumptions aforeſaid in the declaration aforeſaid men- 
tioned, and before the day of the exhibition of the bill of the 
faid William aforeſaid, to wit, in Michaelmas term in the fourth 
year of the reign. of the ſaid lady the now queen, proſecuted 
out cf the court of the ſaid lady the queen before the queen 
herſelf, the ſame court then being at Vgſiminſter in the county 
of Middleſex, a certain writ of the faid lady the queen, called a 
Latitat, to the ſheriffs of London directed, by which ſaid writ 
the ſaid lady the queen reciting, that whereas the ſame lady the 
queen had lately commanded her ſheriff of Miduleſex that he 
ſhould take the ſaid Charles Englefield, bart, if he ſhould be 
found in his bailiwick, and ſhould keep him ſafely, fo that he 
ſhould have his body before the ſaid lady the queen at Heſimin- 


ler at a certain day then paſt, to anſwer to the ſaid William in 


a plea of treſpaſs, and allo to the bill of the faid William againſt 
the faid Charles for 100/. upon promiſe, and farther reciting, 
that her ſaid ſheriff of Midaleſex at that day returned to the 
fame lady the queen, that the ſaid Carles was not found in his 
bailiyick, and that on the behalf of the ſaid Milliam in the ſaid 

E 3 court 


ames in fact ſays, that he, giving credit to the faithful promiſa 
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court of the ſaid lady the queen before the queen herſelf it was 


ſufficiently teſtiſiec, that the ſaid Charles did run up and down 
and ſecrete himſcif in the county of the ſaid ſherifts of London: 
Therefore the ſame lady the queen commanded the ſame ſheriffs 
of Londen aforeſaid that they ſhould take the ſaid Charles, if he 
ſhould be found in their bailiwick, and ſafely keep him, ſo that 
the ſame ſherifts might have his body before the ſame lady the 

ueen at //:/?ninſter on — next after the ofave of St. 
Hillary, to anſwer to the fame William of the plea and bill afore- 
ſaid, and that the ſame ſheriffs ſhould have there then that writ : 
At which day, before the ſaid lady the queen at Vęſiminſter, came 
the ſaid Iilliam in his proper perſon, and offered himſelf againſt 
the ſaid Charles on the plea and bill aforeſaid : And the ſheriffs of 
London, to wit, C. T. knt. and S. S. knt. at that day returned, 
that the ſaid Charles Englefield, bart. was not found in their 
bailiwick : Therefore the fame William prayed another writ 
thereon in form aforeſaid, to the ſherifts of London aforeſaid to 
be directed; and to him it was granted, returnable before the 
faid lady the queen at W:;/minſter on Wedneſday next after fifteen 
days of Eaſter then next following: The ſame day was given 
to the ſame Charles Englefield there, &c. At which day, before 
the ſaid lady the queen at J/fminſter, came the ſaid William in 
his proper perſon, and offered himſelf againſt the ſaid Charles 
Englefield on the plea and bill aforeſaid : And the ſheriffs of 
London aforeſaid, to wit, the ſaid C. T. knt. and &. S. knt. at 
that day returned, that the ſaid Charles was not found in their 
batliiwick : Therefore the ſame William prayed another writ 
thereon in form aforeſaid, to the ſheriffs of London aforeſaid to 
be directed; and to him it was granted, returnable before the faid 
lady the queen at //:/tmin/ter on Medneſday next after the mor- 
row of the holy Trinity then next following: The fame day was 
2 to the ſame Charles Englefield there, &c. At which day, 
before the ſaid lady the queen at JY/:/ftminſter, came the ſaid 
IWilliam in his proper perſon, and offered himſelf againſt the 
faid Charl-s on the plea and bill aforeſaid : And the ſheriffs of 
London, to wit, the faid C. T. knt. and S. S. knt. at that day 
returned, that the ſaid Eharles Englefield was not found in their 
bailiwick, as by the records in the court of the ſaid lady the 
queen now before the queen herſelf here, to wit, at Veſiminſter 
aforeſaid, remaining more fully is manifeſt and appears: Which 
ſaid precept and the ſeveral aforcſaid writs againſt the ſaid Charles 
Englefield, at the ſuit of the ſaid Milliam as aforeſaid proſecuted, 
were proſecuted with this intent that the ſaid Charles might be 
taken, and to the cuſtody of the marſhal of the Mar/halſey of 
the court of the ſaid lady the queen, before the queen herſelf, 
committed, and that the ſaid William might thereupon exhibit his 
bill againſt the faid Carles, and him implead, for the recovery 
and obtaining of damages by reaſon of the non-performance of 
the ſeveral promites and aſſumptions aforeſaid in the declaration 


of the ſaid William aforeſaid abovementioned, according to the 
| ule 
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uſe and courſe of the ſaid court and cuſtom aforeſaid : And the 
{aid William according to his intention aforeſaid afterwards, to 
wit, in the ſaid Trinity term in the 8th year of the reign of the 
faid lady the now queen, by his bill aforeſaid againſt the ſaid 
Charles Englefield in form aforeſaid hath declared, for the reco- 
very and obtaining of the es aforeſaid in his bill relig. 
contained: And the ſame William farther ſays, that the ſai 

Charles, within fix years next preceding the proſecution and 


* 


iſſuing of the ſaid writ of the ſaid lady the now queen of Latitat, 


aſſumed upon himſelf in manner and form as the faid William 
above againſt him complains: And this he is ready to verify : 
Wherefore he prays judgment and his damages by reaſon of the 
non- performance of the ſeveral promiſes and aſſumptions afore- 
{aid to him to be adjudged, &c. With this, that the ſame Wil- 
liam will verify, that the ſeveral cauſes of action in his bill afore- 
ſaid abovementioned, and the ſeveral writs out of the ſame court 
here againſt the ſaid Charles, at the ſuit of the ſaid William pro- 
ſecuted, were and are one and the fame cauſe of action, and not 
other nor divers, and that the faid William now plaintiff in the 
declaration aforeſaid abovenamed, and the ſaid William in the 
ſaid ſeveral writs above likewiſe named, are one and the ſame 
perſon, and not other nor divers, and that the ſaid Charles in 
the declaration aforeſaid above named defendant, and the ſaid 
Charles Englefield in the ſaid ſeveral writs above likewiſe named 
defendant, are one and the fame perſon, and not other nor 
divers. 8 : 

And the faid Charles ſays, that he the ſame Charles, within 
ſix years next preceding the proſecution and iſſuing of the ſaid 
writ of the faid lady the now queen of Latitat in the replica- 
tion of the ſaid William abovementioned, did not aſſume upon 
himſelf in manner and form as the ſaid William above againſt 
him complains : And of this he puts himſelf on the country: 
And the ſaid William thereof likewiſe, &c, Therefore let a 
jury thereon come before the lady the queen at JY2/tmin/ter on 
day next after And who neither, &c, to recogniſe, Cc. be- 
cauſe as well, Oc. The fame day is given to the parties afore- 
ſaid there, Cc. 


Winter and Wilen. 


London, to wit. N Winter complains of B. Wiſſon in the cuſtody 

* of the marſha!, &c. for this, to wit, that 
whereas the ſaid B. on the 1ſt day of December in the 6th 
Jar of the reign of the lady Anne now queen of Great-Britain, 
Oc. at London aforeſaid, to wit, in the pariſh of St, Mary-le-bow 
in the ward of o_ in conſideration that he the ſame N, at the 


ſpecial inſtance and requeſt of the ſaid B. had tranſported for the 
laid B. divers goods and merchandizes in and upon a certain ſhi 
called The King William galley (of which ſaid ſhip the ſaid N. 
inter was maſter) from parts beyond the ſeas to the port of 
E 4 London 
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* This agrees London aforeſaid, * the ſame B. in conſideration thereof after. 
with the original. warde, to wit, the ſame day and year aboveſaid, at London afore« 
ſaid in the pariſh and ward aforeſaid *, aſſumed upon himſelf, and 
to the ſame M. then and there faithfully promiſed, that he the 
ſame B.. all ſuch ſums of money for the freight of the goods and 
merchandizes aforefaid, as he the fame M. therefore reaſonably 
deſerved to have, together with primage and average therefore 
accuſtomed, to the ſame N. when he ſhould be thereto afterwards 
required, well and faithfully would. pay and content: And the 
ſame M in fact ſays, that he the fame N. for the freight of the 
goods and merchandizes aforeſaid, together with primage and 


average therefore accuſtomed, reaſonably deſerved to have 


731. 15, 9d. of lawful money of England, to wit, at London 
aforeſaid in the pariſh and ward aforeſaid, 'wherecf the faid B. 
then and there had notice: And whereas alſo afterwards, to wit, 
the ſaid firſt day of December in the ſixth year aboveſaid, at Lon- 
don aforeſaid in the pariſh and ward aforeſaid, the ſaid B. was in- 
debted to the ſame M. in other 73. 15. 94. of like lawful money 
of England for freight, primage and average, of other goods and 
merchandizes of the ſaid B. by him the ſaid M. for the faid H. 
and at his requeſt, upon another ſhip called The King William 
galley 288 the ſaid M. then and there was maſter) from parts 
beyond the ſeas unto the port of London aforeſaid tranſported, and 
the ſaid B. being ſo therein indebted, he the ſame B. in conſi- 
deration thereof afterwards, to wit, the ſame day and year laſt 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
aſſumed upon himſelf, and to the ſame N. then and there faith- 
fully promiſed, that he the ſame B. the faid 73“. 15. 9 d. laſt 
mentioned to the ſame M. when he ſhould be thereto required, 
well and faithfully would content and pay: And whereas alſo af- 
terwards, to wit, the ſame day and year laſt aboveſaid, at Landen 
aforeſaid in the pariſh and ward aforeſaid, he the lame B. was 
indebted to the ſaid M. in other 73/. 1's. 94. of like lawful 
money of England, for ſo much money of the ſaid M by him the 
ſaid M. for the ſaid B. and at the ſpecial inſtance and requeſt of 
him the ſaid B. before that time paid, laid out and expended; 
and being fo therein indebted, he the fame B. in conſideration 
thereof afterwards, to wit, the ſame day and year laſt aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 
himſelf and to the ſaid M then and there faithfully promiſed, that 
be the ſame B. the ſaid 734. 15, 9d. laſt mentioned to the fame 
© MN. when he ſhould be thereto required, would well and faithfully 
0 pay and content: Nevertheleſs the ſaid, Oc. * 


3 : Eaſt and Scucb. 
Ale by Afidd, to wit. X {chard Eaſt complains of. Robert South in 


N i the cuſtody of the marſhal, Cc. for this, 
& 9 W. 3. ſuz- to wit, that whereas the ſaid Robert, on the firſt day of April in 
ge"ing the deatk the third year of the reign of the lord George now king of Great 


of the other. 
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Britain, Cc. at Weſtminſter in the county aforeſaid, was in- 
debted to the ſaid Richard and one Fohn North now deceaſed 
{whom he the ſaid Richard hath ſurvived) in 20/. of lawful money 
of Great Britain for divers goods, wares and merchandizes, by 
him the ſaid Richard and the before mentioned John in his life- 
time, and at the ſpecial inſtance and requeſt of the faid Robert, 
pefore that time there fold and delivered; and the faid Robert 
being ſo therein indebted, he the ſame Robert then and there in 
contideration thereof aſſumed upon himſelf, and to the ſame Ki- 
chard and the before mentioned John in his life-time then and 
there faithfully promiſed, that he the fame Robert the ſaid 20/. 
to the ſame Richard and the before mentioned John in his life- 
time, when he ſhould be thereto afterwards required, well and 
faithfully would pay and content: And whereas alſo (the other 
count as the caſe is): Nevertheleſs the ſaid Robert his promiſes 
and aſſumptions aforeſaid in form aforeſaid made not regarding, 
but contriving and fraudulently intending the ſame Richard and 
the before named John in the life-time of the ſaid John, and the 


ſaid Richard after the death of the ſaid John, in this behalf craftily 


and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of mo- 
ney, or any penny thereof, to the ſame Richard and John in the 
life-time of the before named John, or to either of them, or to 
the ſaid Richard after the death of the before named John, hath 
not paid or any way for the ſame contented, (although to do ſt 
the ſaid Robert by the ſaid Richard and Jahn in the life-time of 
the ſaid Jahn, and the ſaid Robert after the death of the ſaid John, 
was often required,) but the ſaid Robert to pay them to the ſaid 
Richard and John in the life-time of the ſaid John, or to the 
fame Richard after the death of the ſaid John, hath-altogether 
refuſed, and the faid Robert them to the ſaid Richard yet to pay 
doth refuſe, to the damage of the faid Richard Eaft 30/, And 
therefore he produces the ſuit, Cc. 


Eaſt and Weſt. 


Midd', to wit, I liam Exft complains of Thomas Wt in 

the cuſtody of the marſhal, Sc. for this, 
to wit, that whereas the ſaid Thomas and one Francis Doe now 
deceaſed, (whom he the faid Thomas ſurvived) on the 24 day of 
June in the year of the. Lord 1708, at WV:ftminſter in the county 
aforeſaid, were indebted to the fame William in 30 l. of lawful 
money of Great Britain, for divers goods, wares ànd merchan- 
dizes, by him the fame Milliam to the ſame Thomas and Francis 
in the life-time of the faid Francis, and at the ſpecial inſtance 
and requeſt of them' the faid Thomas and Francis, before that 
time fold and delivered; and being fo therein indebted they the 
lame Thomas and Francis, in the life-time of the ſaid Francis 
then and there in conſideration thereof, aſſumed upon themſelves, 
aud to the ſame William then and there faithfully promiſed, that 
htey the ſaid Themas and Francis in the life-time of the ſaid 
3 e Es Francis 
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Action on the caſe, 


Francis the ſaid 301. to the ſame William, when they ſhould be 
thereto afterwards required, well and faithfully would pay and 
content: And whereas allo, &c, (other counts as the caſe re- 
quires) : Nevertheleſs the ſaid Thomas and Francis in the life- 
time of the ſaid Francis, and the ſaid Thomas after the death of 
the ſaid Francis, their ſeveral promiſes and afſumptions aforeſaid 
in form aforeſaid made not regarding, nor either of them any 
way regarding, but contriving and fraudulently intending the 
fame William in this behalf craftily and ſubtilly to deceive and de- 
fraud, the ſaid ſeveral ſums of money, or any penny thereof, to 
the ſame William have not paid, nor hath either of them paid, 
altho* to do it the ſame Thomas and Francis in the life-time of 
the ſaid Francis, afterwards, to wit, the day of in the 
year at We ＋ aforeſaid in the county aforeſaid, and the 
ſaid Thomas after the deceaſe of the before named Francis, to 


wit, the day of in the year aboveſaid, at We/tminſter | 


aforeſaid, by the faid William were required, but the ſaid Thomas 
and Francis in the life-time of the ſaid Francis, and the ſaid 
Thomas after the death of the ſaid Francis, them to the faid 
William to pay, or any way for the ſame to content, have alto- 
gether refuſed, and the ſaid Thomas them to the ſame William hi- 
therto to pay doth altogether refuſe, to the damage of him the 
faid William 40 l. And therefore he produces the ſuit, &c, 


* Brook and Tayler. 


London, to wit. Enry Brook the younger complains of John 

A Tayler in the — of — . 
for this, to wit, that whereas the ſaid Jahn contriving and mali- 
ciouſly intending the fame Henry unjuſtly to injure and oppreſs, 
and. to. cauſe him to be kept and detained in priſon for want of 
bail, on the 23d day of November in the 12th year of the reign 
of the lady Anne late queen of Great Britain, &c. at London 
aforeſaid in the pariſh of St, Mary-le-bow in the ward of Cheape, 
and within the juriſdiction of the court of the ſaid lady the late 
queen, held before J. Sharpe, eſq; one of the ſherifts of the city 
of London, did cauſe and procure him the ſaid Henry to be ar- 
reſted and impriſoned by pretence and colour of a certain plaint 
in the ſaid court of the ſaid late lady the queen held before the 
ſaid ſheriff at London aforeſaid in the — and ward aforeſaid, 
the ſame day and year, at the ſuit of him the ſaid John in a plea 
of treſpaſs on the caſe, to the damage of the faid John 500 /. 
againſt him the ſaid Henry entred and levied, when in truth and 
in fact the ſaid John, at the ſaid time of the arreſt and impriſon- 
ment aforeſaid, had no probable cauſe of action againſt him 


the faid Henry, and the ſaid Henry, under that arreſt in 


priſon at London aforeſaid in the pariſh and ward aforeſaid, al- 
ways from the time of the arreſt of the ſaid Henry aforeſaid until 
and upon the 1oth day of December in the 12th year of the reign 


of the ſaid late queen aboveſaid did cauſe to be detained for wait 
of 


a 
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of ſufficient bail and ſecurity to anſwer the ſaid John in the plea 
aforeſaid for the ſaid great pretended damages; on which faid 
roth day of December in the 12th 5 8. aboveſaid, the ſame Henry, 


by virtue of a certain writ of the ſaid late queen to have the 
body with the cauſe, to the mayor, aldermen and ſheriffs of 
London directed by the beforenamed J. Sharpe and one Francis 
Forbes, eſq; then being ſheriffs of London aforeſaid, was brought 
in cuſtody before Robert Eyre, knt. then one of the juſtices of 
the ſaid late lady the queen, aſſigned to hold pleas in the court 
of the ſaid lady the queen before the queen herſelf, at his cham- 
ber ſituate in 3 Inn in Chancery-lane in the pariſh of St. 
Dunſtan in the Veſt in the ward of Farringdon without, and 
then and there, for want of bail and ſecurity to anſwer the ſaid 
John in the plea aforeſaid, was by the ſame juſtice committed to 


$5 


Habeas Corus 
ſued out. 


the cuſtody of the marſhal, &c. at the ſuit of the ſaid John in 


the plea aforeſaid, as by the writ to have the body of the ſaid 
Henry and the return thereof, and the commitment of the ſaid 
Henry in the court of the lord the king, now before the king 
himſelf at Veſtminſter remaining on record filed, is more full 
y virtue of which ſaid commitment M. C. 


manifeſt and appears; b 
eſq; then marſhal of the Mar/halſey of the ſaid court of the faid 


late queen before the queen herſelf afterwards, to wit, the ſaid 
roth day of December in the 12th year of the reign of the faid 
late lady the queen aboveſaid, him the ſaid Henry into his cuſtody 
received and had, and him the faid Henry in his cuſtody in the 
faid priſon of the ſaid late lady the queen always from thence af- 
terwards until the 14th day of October then next following, for 
want of bail to anſwer the fig John in the plea aforeſaid, did de- 
tain without any bill or declaration againſt him the ſaid Henry in 
the cauſe aforeſaid exhibited, delivered or filed in the ſaid court 
of the faid late lady the queen before the queen herſelf, and 
without any proſecution whatever in that cauſe or action: There- 
fore it was conſidered by the ſame court of the ſaid queen before 
the queen herſelf, that the ſaid John ſhould take nothing by his 
plaint aforeſaid, but that he and his pledges, to wit, ohn Doe 
and Richard Roe, ſhould be therefore in mercy, and that the 
ſaid Henry might go thence without day: And on that account 
the ſame Henry afterwards, to wit, the fame day and year laſt 
mentioned, by virtue of a certain writ of the ſaid late lady the 
queen of ſuperſedeas out of the ſaid court of the faid lady the 
queen iſſued and proſecuted to the marſhal of the Afar/halſey of 
the ſaid lady the queen before the queen herſelf directed and 
delivered, commanding the ſame marſhal that he ſhould without 
delay cauſe the ſaid Henry to be delivered from the priſon of 
the faid then lady the queen aforeſaid, in which he then was de- 
tained, according to the direction of that writ, as by the ſaid 
writ in the court of the now lord the king before the king him- 
elf on record remaining filed more fully is manifeſt and doth ap- 
pear ; when in truth and in fact the ſaid John Tayler, at the ſaid 
ume of the levying the plaint aforeſaid in the ſaid court of = 


Plaintiff not de- 
cla ing was none 
ſuited, 
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ſaid late lady the queen before the ſaid ſheriff of London againf 
-, the ſaid Henry, or at any other time before or after, had no pro- p 
bable cauſe of action whatſoever againſt him the ſaid Henry for the 15 
ſaid pretended damage of 500 J. or any part thereof, nor any co- n 
lour or pretence to arreſt him the ſaid Henry for the ſaid 500 /, or WR i: 
any part thereof; by reaſon of which ſaid unjuſt and malicious t 
arreſt and impriſonment of the ſaid Henry, the fame Henry not b 
only for all the time aforeſaid in priſon was detained, and of his Ct 
liberty deprived, but alſo the ſame Henry great trouble and ex. Nc 
pences for his diſcharge from his impriſonment aforeſaid under. I; 
went and ſuſtained, and to undergo and ſuſtain was obliged and p 
{ 36 ] compelled, to wit, at London aforeſaid in the pariſh and ward 3 
aforeſaid above firſt mentioned; whereby the ſame Henry fays 7 
that he is prejudiced, and has damage to the value of 5001, And n 
therefore he produces the ſuit, &'c, 


Elmes and Heath. 
Hfſurpſit by an | 


apothcary tor Landon, to wit. TOhn Ehnes complains of William Heath in 
TI > the cuſtody of the marſhal, &c. for this, to 
auce in curing wit, that whereas the ſaid William on the 1oth day of June in 
the defendant's the third year of the reign of the lord William the third, now 
king of England, Sc. at London, to wit, in the pariſh of St, 
Mary-le-bow in the ward of Cheape, was indebted to the ſame {ou 
in 30 J. of lawſul money of England, as well for divers medica. 
ments, aintments, plaiſters, fomentations and other neceſſaries by 

him the ſaid John at the ſpeęial inſtance and requeſt of the faid 

IVilliam in and about the curing of one Edward Heath, the fon 

of the ſaid William, of divers infirmities and pains wherewith 

the ſaid Edward before that time laboured and languiſned, found, 

provided, applied and adminiſtred, as for the work and labour of 

the ſaid Fohn in and about the application and adminiſtration of 

(4. the medicaments, plaiſters, ointments, fomentations and other 

j 1 | neceſſaries to the ſaid Edward by him the ſaid John done and 
4; 0p performed; and being ſo therein indebted the ſame William in 
40 conſideration thereof aſſumed upon himſelf, and to the ſame John 
then and there faithfully promiſed, that he the ſame William the 

ſaid 301. to the ſame bn when he ſhould be thereto afterwards 

required, would well and faithfully pay and content : And whereas 

alſo the ſaid William afterwards, to wit, the ſame day and year 

aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, in 

conſideration that the ſaid John at the like inſtance and requeſt of 

the ſaid William had at the proper coſts and charges of the faid 

John found, proyided, applied and adminiſtred divers other me- 

dicaments, plaiſters, ointments, fomentations and other neceſ- 

faries in and about the cure of the ſaid Edward of divers other 

infirmities and pains wherewith the ſaid Edward, the ſon of the 

faid //i/liom, laboured and languiſhed, aſſumed upon himſelf, and 

to the ſame John then and there faithfully promiſed, that he the 

ſame Milliam not only ſo much money, as the medicaments, 

DS plaiſters, 
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plaiſters, ointments and fomentations, and other things neceſ- 


pro- 
4 the {ary aforeſaid laſt mentioned, fo as aforeſaid applied and admi- 
y co- niſtred, were reaſonably worth, but alſo ſo much money, as the 
) |. of fame John for the finding, providing, adminiſtring and applying 
cious thereof reaſonably deſerved, to the fame John, when he ſhould 
y not be thereto afterwards required, would well and faithfully pay ane 
f his content: And the fame John Elmes in fact ſays, that the medi- 
ex- caments, plaiſters, ointments, fomentations and other neceſſaries 
der- laſt mentioned, by him the ſaid John fo as aforeſaid found and 
and provided, applied and adminiſtred, were reaſonably worth other 
ward 30 l. of lice lawful money of Exgland; and that he the fame 
 fays ohn for the finding and providing, applying and adminiſtriug the 


medicaments, plaiſtets, ointments and other neceſſaries aforeſaid 
laſt mentioned, reaſonably deſerved to have other 30 J. of like 
lawful money of England, at London aforeſaid in the poriſh and 
ward aforeſaid : And thereof the faid William afterwards, to wit, 
the ſame day and year laſt mentioned, at London aforeſaid in the 
ariſh and ward aforeſaid had notice: And whereas alſo the faid 
Jahn, at the ſpecial inſtance and requeſt of the ſaid William, at 
Londen aforeſaid in the pariſh and ward aforeſaid, had found and 
provided for the ſaid Edward Heath, the fon of the faid M illiam, 
ſufficient meat, drink, waſhing and lodging for the ſpace of four 
months and a half, the ſaid William in contideration thereof at- 
terwards, to wit, the faid 10th day of June in the third year of the 
reign of the ſaid lord the now king abovefaid, at London afore- 
ſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and 
to the ſame John then and there faithfully promiſed, that he the 
ſame Milliam ſo much money, as the fame John therefore rea- 
ſonably deſerved to have, to the tame Fohn well and faithfully 
would pay and content: And the fame Jahn Eimes in fact ſays, 
that he the ſame John therefore reaſonably deſerved to have other 
301. of like lawtul money of England, to wit, at London afore- 
laid in the pariſh and ro aforeſaid, and thereof the ſaid William 
then and there had notice: And whereas alſo, &c. (the other count 
for goods fold) + Nevertheleſs the ſaid Milliam, Cc. | 


Saunders, Fſ7; againſt The Sheriff of Middleſex. 


Mid, to wit. TOhn Saunders, eſq; complains of S. G. bart. 

and R. B. knt. late ſheriff of the county of 
Midleſex aforeſaid [* in the cuſtody of the marſhal, &c.] for 
this, to wit, that whereas the ſaid John on the 19th day of Octo- 
ber in. the year of the Lord 1702, in the pariſh- of St. Clement 
Danes in the ſaid county of Middleſex, was poſſeſſed of a bed, 
a. bedſtead, a bolſter, a pillow, ſix curtains, fix v:liance, fix pair 
of linen ſheets, three blankets, one quilt; a ſcrutore, a ſnuff- 
box, a ſet of gold buttons, two looking-glaſſes, a table, two 
ſtands, a dreſſing- box, two large bruſhes, a trunk, a large cover, 
even open chairs, fix cloth ſuits, a riding coat, two dozen of 


fhirts, 


WY 2 2 
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The defendants 
ſheriff of the 
qounty. 


Who on a pre- 
tended plaint 
levied in reptevin 
by a third perſon 
delivered them 
t> him, without 
fufficient ſureties 
to proſecute, 


Plaint removed 
tato B. R, 


A return adjudg- 
ed to the plain- 
LM, 
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ſhirts, twenty-four neckcloths, a ſaddle, two piſtols, three pair 
of boots, twelve pair of ſhoes, ſix pair of ſtockings, a marble 
chimney-piece, ſix fireſtones, forty yards of wainſcot, three ſaſh. 
windows, thirty deal boards, a ſtove, a fireſhovel, a pair of tongs, 
a pitchfork, a pair of bellows, a clock caſe, a filver watch, 3 
filver falver, ſix ſilver diſhes, a filver tankard, two ſilver porren- 
rs with a filver cover, two filver candleſticks, two ſilver 
nuffers, three ſwords, four hats, three periwigs, a cane, a ſtee 
ſeal, a caſe of the ſame ſeal, two night-gowns, and ſixty books, 
to the value of 200 J. as of his own proper goods and chattels: 
And whereas alſo the ſaid Samuel and Robert on the fame day 
and year, and long before and after, were ſheriff of the ſame 
_—_ of Mudd, and the ſaid Fohn ſo of the goods and chat. 
tels aforeſaid in form aforeſaid poſſeſſed, and the faid Samuel and 
Robert ſo as aforeſaid being ſheriff of the ſame county of Mid. 
dl:ſex, the duty of their ſaid office not conſidering, but contriy- 
ing and fraudulently intending the ſaid hn of his goods and 
Chattels aforeſaid to deceive and defraud, on the fame day and 
year aboveſaid, at the faid pariſh of St. Clement Danes in the faid 
county of —— by colour of their office aforeſaid, the 
goods and chattels aforeſaid at the pariſh of St. Clement Dane; 
aforeſaid being found, at the plaint of one William Preſgrav:, 
pretending the ſame goods and chattels were the proper goods 
and chattels of the ſaid William Preſgrave, and to the fame il. 
liam Preſgrave of right did belong and appertain, and that the 
faid John had taken the goods and chattels aforeſaid, and the 
ſame unjuſtly detained againſt ſurety and pledges, cauſed the 
goods and chattels aforeſaid to be replevied from the poſſeſſion of 
the ſame John Saunders, and the ſaid goods and chattels to be 
delivered to the ſaid William Preſgrave did cauſe and procure 
without ſufficient ſurety and pledges, or any ſufficient ſecurity 
had or taken to proſecute the faid plaint of him the ſaid William 
Preſgrave againſt the ſaid John for the caption and unjuſt deten- 
tion of the goods and chattels aforeſaid, and to make a return 
of the ſame goods and chattels to the ſame John Saunders, if a 
return of the fame ſhould be adjudged to the fame 7ohn Saunders, 
as by the law and cuſtom of the kingdom of England, and the 
duty of their office aforeſaid, they ought to have done : Which 
ſaid plaint afterwards by due proceſs of law into the court of the 
lady the now queen before the queen herſelf, whereſoever, &c: 
was tranſmitted : And whereas alfo afterwards, to wit, in Eaſter 
term in the year of the reign of the ſaid lady the now 
queen, he the ſame Fohn Saunders thereon was ſummoned into 
the court of the faid lady the queen before the queen herſelf at 
Heſiminſter, to anſwer to the fame William Preſgrave in a plea 
why he took the goods and chattels aforeſaid ; and thereupon it 
was in ſuch manner proceeded that by the ſame court at l. 
minſter it was conſidered, that the faid John Saunders ſhould 
have a return of the goods and chattels aforeſaid to be detained 
by him irreplegiable for ever; which ſaid judgment yet remains 


and 


Action on the caſe, 
and is in its full force and vigour not reverſed or annulled ; and 
that the goods and chattels aforeſaid, to the ſaid William Preſ- 
grave, by reaſon of the replevin aforeſaid, ſo as aforeſaid deli- 
vercd, to places obſcure and unknown are eloined, whereby they 
cannot be returned or delivered to the ſame John; and the ſaid 
John the goods and chattels aforeſaid by the occaſion aforeſaid 
hath wholly loſt, and is without remedy, to the damage of the 
faid John 200 J. And therefore he produces the ſuit, &c. 


Browne and Davis. 


Mad, to wit. I Illiam Browne complains of Jobn Davis 

in the cuſtody of the marſhal, &c. for 
this, to wit, that whereas the ſaid William on the 6th day of 
March in the 4th year of the reign of the lady Anne now queen 
of England, c. at the pariſh of Chelſea in the county aforeſaid, 
was lawfully poſſeſſed of a certain flat-bottomed boat then loaded 
with dung, and riding at anchor in the river Thames within the 
pariſh aforeſaid, as of his own proper boat: And the ſaid John 
Davis then and there was maſter and pilot of a certain barge 
then failing in the river Thames aforeſaid within the pariſh afore- 


then and there his ſaid barge fo negligentlys careleſly and unſki]- 


and ſufficient care and management thereof, in and upon the 
the faid boat of him the ſaid William fo as aforeſaid loaded then and 

there fell foul, and the ſaid boat broke and ſunk ; and the ſaid 
William by reaſon thereof not only his dung aforeſaid in the ſaid 
be boat loaded totally loſt, but likewiſe loſt the whole uſe, profit 
and benefit of his ſaid boat for the ſpace of fix days then next 
3 and alſo expended and laid out great ſums of money 
in and about the raiſing and repairing of his ſaid boat; whereby 


1 the ſaid William ſays that he is prejudiced, and hath damage to 
_ the value of 30/, And therefore he produces the ſuit, &c. 

f a . 

75 Shiſh and Keech. 

* London, to wit. WOnas $hifh, debtor to the now lady the queen, 
67 comes before the barons of this exchequer 


— 16th day of June in this term by T. Owen his attorney, and 
complains by bill againſt William Keech, preſent here in court 
| the fame day, in a plea of treſpaſs on the caſe for this, to wit, 

achat whereas the ſaid William on the firſt day of May in the 
lecond year of the reign of the lady Anne now queen of Eng- 
a land, Sc. at Londm aforeſaid, to wit, in the pariſh of St. Mary- 
i le-bxv in the ward of Cheape, was indebted to the fame Jonas 
1 in 300 J. for the uſe and occupation of a dock of the ſaid Fonas, 
10 lituate and being in Retherhith in the county of Surrey, by the 
ud flame Milliam, with a certain ſhip called the Foſeph, by the per- 
5 miſſion of the faid Jonas at the inftancs of the faid IS Ulam, 
tor 


7 fully managed and ſteered, that the ſaid barge, for want of good - 
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Caſe againſt the 
maſter of a hoy 
for falling foul 
of and finking 
plaintiff's dung- 
boat. 


{aid towards the city of London, and that the ſaid John Davis 


Aſſumpfir for 
the vie of 4 
dock. 
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for a long time then lately elapſed uſed and occupied; and being 
ſo therein indebted the fame William in conſidęration thereof 
afterwards, to wit, the ſame day and year, at Landen aforeſaid 


in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to 


Quantum meruit 
for work, labour 
and materials, 


Salk. 710, 


[ 39 ] 


merch: ndizes by tie fame Jonas to the ſaid Milliam before then 


the ſame 2 then and there faithfully promiſed, to pay him 
the ſame ſum of money: And whereas alſo the ſaid Milliam af. 
terwards, to wit, the third day of May in the year abovelaig, 
at London aforeſaid in the rariſh and ward aforeſaid, in conſide- 
ration that the ſaid Jonas, at the like inſtance of the ſaid . 
liam, had permitted the ſame William for a long time then lately 
elapſed to have the uſe and occupation of the ſaid dock, with 
another ſhip called the Joſeph, aſſumed upon himſelf, and to the 
fame Jonas then and there faithfully promiſed, to pay him 6 
much money as he for the ſaid ufe and occupation thereof rea. 
ſonably deferved to have: And the fame Jonas in fact ſays, that 
for the uſe and occupation aforeſaid he the ſame Jonas reaſon. 
ably deſerved to have of the ſaid William another ſum of 300! 
to wit, at London aforeſaid in the pariſh and ward aforeſaid 
whereof the ſaid //i/ham the day and year laſt aboveſaid there 
had notice: And whereas alſo the ſaid William afterwards, to 
wit, the ſixth day of May in the year aboveſaid, at Landon afore- 
ſaid in the pariſh and ward aforeſaid, was, indebted to the fame 

onas in other 300 /. for work and labour by the faid Jena 

y himſelf and his ſervants at the like inſtance of the ſaid //'l. 
{iam before then done and beſtowed on and about another ſhip 
called the Joſcph, and for materials and things neceſſary in and 
about that work, at the requeſt of the ſaid William by the fail 
Jonas found and provided; and being ſo therein indebted, the 
tame ⸗WMilliam in conſideration thereof afterwards, to wit, the 
ſame day and year, at London aforeſaid in the pariſh and ward 
aforeſaid, aſſumed upon himſelf, and to the e ae then and 
there faithfully promiſed, to pay him the ſame ſum of money: 
And whereas alſo the ſame Milliam afterwards, to wit, the &th 
day of May in the year abovefaid, at London aforeſaid in the 
partſh and ward aforeſaid, in conſideration that the ſaid Jonas, 
at the like inſtance of the ſaid Milliam, by himſelf and his ſervants 
had before that time done and beſtowed other work and labour 
on and about another ſhip called the Foſeph, and other materials 
and things neceſſary in and about that work had found and pro- 
vided, aſſumed upon himſelf, and to the ſame Jonas then and 
there faithfully promiſed, to pay him ſo much money as he there- 
fore reaſonably deſerved to have: And the ſame Jonas in fact 
ſays, that he therefore reaſonably deſerved to have of the faid 
Milliam another ſum of 300 l. to wit, at London aforeſaid in the 
pariſh and ward aforeſaid, whereof the ſaid William the day and 
year laſt aboveſaid there had notice : And whereas alſo the faid 
Hliam afterwards, to wit, 20th day of May in the year above- 
ſaid, at Zo4don aforeſaid in the pariſh and ward aforeſaid, was 
indebtcd to the ſame Jonas in other 300/. for divers wares and 


ſold 


. 
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Action on the aſe. 


Fad and delivered; and being ſo therem indebted-the fame 
illiam in conſideration thereof afterwards, to wit, the fame day 
and year at London aforeſaid in the pariſh and ward aforeſaid, 
aſſumed upon himſelf, and to the ſame Jonas then and there faith- 
fully promiſed, to pay him the fame ſum of money: And whereas 
alſo the fame William, 25th day of May in the year aboveſaid, tor goods fold. 
at London aforeſaid in the pariſh and ward aforeſaid, in conſide- 
ration that the ſaid Jenas, at the inſtance of the ſaid William, 
divers other wares and merchandizes to him then before had fold 


and deliver'd, aſſumed on himſelf, and to the ſame Jonas then 
and there faithfully promiſed, to pay him ſo much money as he 
therefore reaſonably deſerved to have: And the ſame Jonas in 
fact ſays, that he therefore reaſonably deſerved to have of the 
ſaid William another ſum of 300. to wit, at London aforeſaid in 
the pariſh and ward aforeſaid, whereof the ſaid William the 


day and year laſt aboveſaid there had notice: Nevertheleſs the 


ſaid William his ſeveral promiſes and aſſumptions aforeſaid not 
regarding, but contriving and fraudulently intending the ſame 
Jonas in this behalf craftily and ſubtilly to deceive and defraud, 
the ſaid ſeveral ſums of money, or any penny thereof, to the ſame 
Jonas (although to do it by the ſame Jonas afterwards, to wit, 
on the firſt day of June in the year aboveſaid, at Lendon afore- 
faid in the pariſh and ward aforeſaid, he was required) hath not 
yet paid, but them to him hitherto to pay hath altogether denied, 
and yet doth deny, to the damage of the ſaid Janas 5334 By 
which the leſs, c. And therefore he produces the ſuit, &c, 


Blackley and Cox, 


Leiceſter, to wit. rAry Blackley, widow, complains of Poſeph Aſumpfr for 


Cx in the cuſtody of the marſhal, Sc. 
for this, to wit, that whereas the faid Jeſeph, on the firſt day of 


at Lutterworth in the county aforeſaid, was indebted to the ſame 
Mary in 391. of lawful money of this kingdom for meat, drink, 
waſhing, lodging and neceſſary apparel, by the ſame Mary for 
one Thomas Cox the ſon of the ſaid Jeſeph, at the inſtance of 
the ſaid *Foſeph, before that time found and provided, and for 
— by the ſame Mary to the uſe of the ſaid Jeſeph, at his 
requeſt, then before laid out and paid; and being fo therein in- 
debted the-ſame Foſcph in conſideration thereof afterwards, to 
wit, the ſame day and year at Zutterworth aforeſaid in the county 
aforeſaid, aſſumed upon himſelf, and to the ſame Mary then and 
there faithfully promiſed, to pay her the ſame ſum of money: And 
whereas alſo the ſaid Foſeph afterwards, to wit, the 20th day of 
January in the ſixth year abovelaid, at Lutterworth aforeſaid in 
the county aforeſaid, in conſideration that the ſame Mary, at the 
lice inſtance of the ſaid Jyeph, other meat, drink, waſhing, 
lodging and neceſlary apparel, for the ſaid 7homas had found 
and provided, aſſumed upon himſelf, and to the fame Mary then 
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Action on the tate. 
and there faithfully promiſed, to pay her ſo much money as ſhe 
therefore reaſonably deſerved to have: And the ſame Mary in 
fact ſays, that ſhe therefore reaſonably deſerved to have of the 
faid 2 another ſum of 30 l. of like money, to wit, at Lutter- 
worth aforeſaid in the county aforeſaid, whereof the ſaid Toe? 
the day and year aboveſaid there had notice: And whereas alſo 
the ſaid Joſeph afterwards, to wit, 27th day of January in the 
ſixth year aboveſaid, at Lutterworth aforeſaid in the eounty 
aforeſaid; in conſideration that the ſame Mary, at the requelt 
of the ſaid Foſeph, a large ſum of money, to wit; 20/. of like 
money of this kingdom, had laid out and paid for the inſtruction 
and education of the ſaid Thomas, the ſon of the ſaid Foſeph, in 
literature and good manners, and alſo in putting the ſame fon 
apprentice to one William Neale to learn the art of a ſhoemaker, 
aſſumed upon himſelf, and to the fame Mary then and there 
faithfully promiſed, to pay her that ſum laſt mentioned : And 
whereas alſo the ſaid Jeſeph afterwards, to wit, on the 28th day 
of January in the ſixth year aboveſaid, at Lutterworth aforeſaid 
in the county aforeſaid, in conſideration that the ſame Mary, at 
the requeſt of the ſaid 40% other meat, drink, waſhing, lodg- 
ing and neceſſary apparel for his ſon aforeſaid had found and 
provided, and divers other ſums of money, for the inſtruction 


and education of the ſame ſon in literature and good manners, 


had laid out and paid, aſſumed upon himſelf, and to the fame 
Mary then and there faithfully promiſed, to pay her other 300. 
therefore: And whereas alſo the ſaid Zoeph afterwards, to wit, 
Zoth day of January in the 6th year aboveſaid, at Zutterworth 
aforeſaid in the county aforeſaid, accounted with the ſame Mary 
for ſeveral ſums of money by the ſame Foſeph to the ſame Mary 
before then due, and being then unpaid ; and upon that account 
the ſaid Joſeph was found in arrear to the ſame Mary in another 
ſum of 3oll at Lutterworth/ aforeſaid in the county aforeſaid; 
and being ſo found therein in arrear the ſaid Foſeph in conſide- 
ration thereof aſſumed upon himſelf, and to the ſame Mary then 
and there faithfully promiſed, to pay her the ſame ſum of money: 
Nevertheleſs the ſaid, &c, 


Auſtin and Huggins, 


Midd”, to wit. BR Obert Auſtin complains of John Huggins, 

„ eſq; bailiff of the liberty of the dean and 
chapter of the collegiate church of St. Peter Meſiminſter in the 
county of Adiddlefex aforeſaid, in the cuſtody of the marſhal, Cc. 
for this, to wit, that whereas the (ame Robert otherwiſe, to 
wit; in Trinity term laſt paſt in the court of the lady the queen 
before the queen herſelf, (the fame court being at. Veſtminſter 
in the county of Middleſex), by the conſideration. of the ſame 
court did recover againſt one William Stratford, otherwiſe called 
William St he of the pariſh of St. James's I eſtminſter in 
the county of Middleſex, gent. 55 4 for a debt, and alfa. 305. 3 


- 


Action en the kate. 
Mis damages which he had ſuſtained as well by reaſon of the 
detention of that debt, as for his colts and charges by him about 
his ſuit in that behalf experided, wheteof he was convicted; 
and afterwards, to wit, 25th day of June laſt paſt, the faid Ro- 
lert, for the recovery of tile debt and damages aforeſaid, proſe- 
tuted out of the court of the ſaid lady the now queen before the 
queen herſelf (the fame court being at Veſtminſter in the county 
of Middleſex aforeſaid) a certain wfit of the ſaid lady the queen 
of fieri facias to the ſheriff of Middleſex aforeſaid directed, by 
which ſaid writ the ſame lady the queen commanded the ſaid 
ſheriff, that of the goods and chattels of the faid William in 
his bailiwick he ſhould cauſe to be made the ſaid 55 J. for the 
debt, as alſo 30s. for the damages aforeſaid; and that he ſhould 
have that money before the faid lady the queen at Veſiminſter 
on I edneſday next after three weeks of St. Michael then next 
following, to fender to the ſaid Robert for the debt and damages 
aforeſaid : Which faid writ afterwards, and before the return 
thereof, to wit, on the 15th day of Auguſt in the firſt year of 
the reign of the ſaid lady the now queen, at the pariſh of St. 
Martin in the Fields in the county of Middleſex aforeſaid, was 
delivered to William Withers, knt. _ Bateman, knt. 
then being ſheriff of the county of Middleſex aforeſaid, in due 
form of law to be executed; which ſaid ſheriff then and there, 
to wit, the ſame 17th day of 4441 in the firſt year aboveſaid, 
in the pariſh and county aforeſaid, at the requeſt of the ſaid 
Robert made his warrant in writing, under the ſeal of the office 
of ſheriff aforeſaid, of and upon the faid writ of fieri facias, 
and the fame warrant to the bailiff of the liberty of the dean 
and chapter of the collegiate church of St. Peter Meſtminſter in 
the county aforeſaid directed; which faid bailiff of that liberty 
then had and as yet has the full execution and return of all 'war- 
rants, writs and mandates within the ſame liberty; by which 
id warrant the ſaid ſheriff of the county of Middleſex afore- 
ſaid then and there, by virtue of the ſaid writ of the ſaid lad 
the queen to the ſame ſherift as aforeſaid directed and are, 
commanded the faid bailiff of the faid liberty, that of the goods 
and chattels of the ſaid William in the bailiwick of the ſaid 
bailiff he ſhould cauſe to be made the ſaid 551. which the ſaid 
Robert had recovered againſt the ſaid William for the debt, as 
alſo 30s. for the damages of the ſaid Robert whereof he was 
convicted, ſo that he might have that money before the ſaid lady 
the queen at /Ye/iminfter on the faid Friday next after three 
weeks of St. Michazl, to render to the ſaid Robert for the debt 
and damages aforeſaid: Which ſaid warrant the ſaid Robert af- 
terwards, and before the return thereof, to wit, on the 18th 
day of Augu/t in the firſt year aboveſaid, at Meſtminſter afore- 
fzid, to the taid John Huggins then and yet bailiff of the liberty 
aforeſaid, and the execution and return of all writs, precepts 
and mandates within the ſame liberty then and there having, 
delivered in due form of law _ executed: By virtue of _ 
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Action on the caſe, , 


ſaid warrant the fame bailiff of the liberty aforeſaid afterwazdy, 
and before the return of that warrant, to wit, on the 20th day 
of Auguſt in the firſt year aboveſaid, at the pariſh aforeſaid within 
his liberty aforeſaid, fied ſeveraF goods and chattels of the ſaid 
Filkam to the value of the debt and damages aforeſaid : Never- 
theleſs the ſaid John being bailiff of the liberty aforeſaid after- 
wards, at the return of the ſaid writ, to wit, on the ſaid Friday 
next aſter three weeks of St. Michael, before the faid queen at 


Meſiminſter aforeſaid in the county of Middleſex aforefaid, falſly 


and deceitfully, and in deceit of. the ſaid court of the lady the 
queen before the queen herſelf, and to defraud the faid Rebert 
of his debt and damages aforeſaid, returned to the faid ſheriff on 
and upon the warrant , aforeſaid, that the ſaid William had no 
goods or ehattels in his bailiwick whereof he could cauſe the debt 
to be made the debt and damages aforeſuid, or any. part thereof, 
as he by the warrant aforefaid was eommanded, when in truth 
and in fact the fame 1 Huggins as bailiff of the liberty afore- 
ſaid within the ſame bailiwick, to wit, at the pariſh aſoreſaid in 
the county aforeſaid, by virtue of the warrant aforefaid fo as 
aforeſaid made, and to the ſame '7ohn Huggins as bailiff of the 
liberty aforeſaid directed and delivered, had levied ſeveral goods 
and chattels of the ſaid William Stratford to the value of the debt 
and damages aforeſaid, whereby the ſaid Robert ſays that he is 
prejudiced, and hath damage to the value of 60/, And therefore 
he produces the ſuit, &c. 83 


Eaſtman and Butler, 


London, to wit. T Eteabald Butler late of London merchant; 

was attached to anſwer to Nehemiah. Eajt- 
man and Richard Merry aſſignees of the debts, goods and chat- 
tels of Daniel Marcon and Andrew Solirel bankrupts, according 
to the form of the ſtatutes of bankrupts lately made and pro- 
vided, in a plea of treſpaſs on the caſe, &c/- And whereon the 
ſame Nehemiah and Richard by John Page their attorney com- 
plain, why whereas the faid Bastel and Andrew, at the time of 
the making of the ſeveral promiſſory notes hereafter mentioned, 
were in company and partners in the buſineſs of merchandizing; 
one Richard Butler after the firſt day of May in the year of the 
Lord 1705, to wit, on the 18th day of Augu/? in the year of the 


Lord 1714, then being an agent of the faid Theobald then being 


a merchant, and by the faid Thecbald uſually intruſted to make 
and ſign promiſſory notes for the payment of money for him the 
faid Theobald, at London aforeſaid in the pariſh of St- Mary-le-botu 
in the ward of Cheape, made a certain promiſſory note in writing, 


with the proper hand of the faid Richard Butler ſubſcribed, bear- 


ing date the ſame day and year laſt aboveſaid, and by the fame 


| Hate promiſed to pay to the faid Daniel and Andrew, by the 


name of Meflieurs Marcon and company, or order 200 /, — 
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Atkion on the tale. 
Jing, three months and 15 days after the date of the ſame note, 
value received for his maſter the ſaid Theobald Butler; by reaſon 


whereof, and by force and virtue cf the ſtatute in ſuch caſe made 


and provided, the ſame Theobald ought to be charged; and was 
chargeable to pay to the fame Daniel and Andrew the-ſaid 200, 
in the note aforeſaid mentioned: And fo being chargeable with 


the payment thereof, the ſaid Theobald in conſideration thereof, 


afterwards, to wit, the gth day of May in the year of the Lord 
1715, at Lindon aforeſaid in the pariſh and ward aforeſaid, aſ- 
ſumed upon himſelf and to the ſame Nehemieh and Richard then 
and there faithfully promiſed, that he the ſaid Theobald the ſaid 
good. in the note aforeſaid mentioned to the faid Nehermrah and 
Richard, when he ſhould be thereto afterwards required, well 
and faithfully would pay and content: And whereas alſo after- 
wards, and after the id firſt. day of May in the year of the Lord 
1705, to wit, the faid 18th day of Auguſt in the year of the Lord 
1714, he the ſaid Richard Butler then being agent of the ſaid 
Theobald, and by him uſually intruſted to ſign promiſſory notes 
for the ſaid Theobald for the payment of the money in the ſame 
mentioned to the perſon or perſons in the fame named, at London 
aforeſaid in the pariſh and ward aforeſaid, made a certain other 
promiſſory- note in writing with the proper hand of the {aid Ri- 
chard Butler ſubſcribed, bearing date the ſame day and year laſt 
aboveſaid, and by the fame note promiſed to pay to the ſaid Daniel 
and Andrew, by the name of Meſſieurs Marcen and company, 


or order, 143 J. 10s, ſterling, three months and 15 days after 


the date of the ſame note, value received for his ſaid maſter the 
ſaid Theobald Butler; by reaſon whereof, and by virtue of the 
ſtatute in ſuch caſe lately made and provided, the ſame Theobald 
became liable to pay to the ſaid Daniel and Andrew the ſaid 
1437. 10s, in the note aforeſaid laſt mentioned, and fo being 
liable to the payment thereof, the ſaid ;Theabald in conſidera- 
tion thereof afterwards, to wit, the ſaid-gth day of May in the 
year of the Lord 1715 aboveſaid, at London aforeſaid in che pa- 
riſh and ward aforeſaid, aſſumed upon himſelf, and to the fame Ne- 
hemiah and Richard then and there faithfully promiſed, that he the 
faid Theobald the ſaid 143. 105. in the ſame note laſt mentioned 
to the ſame Nehemiah and Richard, when he ſhould be thereto 
required, well and faithfully would pay and content: And whereas 
alſo afterwards, and after the iſt day of May in the year of the Lord 
1705, to wit, the faid 18th day of * in the year of the Lord 
1714 aboveſaid, the ſaid Richard Butler then being agent of the 
ſaid Theobald, and by him uſually intruſted to 10 n promiſſory 


1 
notes for him the ſaid Theobald for the — money in the 
ſame mentioned to the perſon or perſons in the ſame named, at 
London aforeſaid in the pariſh and ward aforeſaid, made a certain 
other promiſſory note in writing, with the proper hand of the ſaid 
Richard ſubſcribed, bearing date the fame day and year laſt 
aboyeſaid and by the ſame note ro to pay to the ſaid Daniel 
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Action on the caſe. 


and Andrei, by the name of Meſſieurs Marcen and company, 9 
order, 1714, 155, ſterling, fix months and fifteen days after the 
date of the ſame note, value received for his maſter the ſaid Theo- 
bald Butler, by reaſon whereof, and by virtue of the ſtatute in 
ſuch caſe lately made and provided, the fame Theobald ought to 
he charged, and was chargeable to pay to the ſame Daniel and 
Andrew the ſaid 1711. 155. in the note aforeſaid laſt mentioned 
contained: And being ſo chargeable the ſame Theobald in conſi- 
deration thereof afterwards, to wit, the ſaid ninth day of May in 
the yearof theLord 1 77 5 aboveſaid, at London aforeſaid in the pa- 
riſh and ward aforeſaid, aſſumed upon himſelf, and to the ſame 
Nehemiah and Richard then and there faithfully promiſed, that he 
the ſame Theobald the (aid 1711. 155. in the note aforeſaid men- 
tioned to the faid Nehemiah ind Richard, when he ſhould be 
thereto afterwards required, would well and faithfully pay and 
content : And whereas alſo afterwards, and after the ſaid firſt day 
of Mey in the year of the Lord 1705 aboveſaid, to wit, the ſaid 
18th day of Auguſt in the year of the Lord 1714, the ſaid Richard 
Butler then being agent of the ſaid Theobald, and by him uſually 
intruſted to ſign promiſſory noxes for the payment of the money 
therein mentioned to the perſon or perſons therein named for 
him the ſaid Theobald, at London aforeſaid in the pariſh and ward 
aforeſaid, made a certain other promiſſory note in writing, with 
the proper hand of the ſaid Richard Butler ſubſcribed, bearing 
date the ſame day and year laſt aboveſaid, and by the ſame note 
18 F to the ſaid Daniel and Andrew, by the name of 
eſſieurs Marcon and company, or order, 1724. 25. 10d. ſter- 
ling, ſix months and fifteen days after the date of the ſame note, 
value received for his maſter the ſaid Theobald Butler; by reaſon 
whereof, and by force and virtue of the ſtatute in ſuch caſe lately 
made and provided, the ſame Theobald became liable to pay to the 


fame Daniel and Andrew the ſaid 1721. 25. 104, in the fame note 


laſt mentioned contained ; and being ſo liable to the payment 

thereof, the ſame Theobald in ponſideration thereof afterwards, to 

wit, the ſaid gth day of May in the year of the Lord 1715 above- 

faid, at London aforeſaid in the pariſh and ward aforeſaid, afſumed 

upon himſelf, and to the ſame Nehemiah and Richard then 

and there faithfully promiſed, that he the ſaid Theol a/d the ſaid 

1721. 25. 10d. in the fame note mentioned to the faid Nehe- 

miah and Richard, when he ſhould be thereto afterwards required, 

would well and faithfully pay and content: And whereas alſo the 

faid Thegbald afterwards; to wit, the ſame day and year laſt 

aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
was indebted t6 the fame Nehemiah and Richard, as aſſignees of 
the debts of the ſaid Daniel and Andrew, being bankrupts ag 
aforeſaid, in 6957. 155. of lawful money of this kingdom for di- 
vers goods, wares and merchandizes of the ſaid Daniel and An- 
drew, and by them the ſaid Daniel and Andrew to the ſame Theo- 
bald at his inſtance then before ſold and delivered ; and being 
therein ſo indebted the ſaid Theobald afterwards, to wit, the _ 
e * an” 
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Afton on the caſe, 


day, year and place laſt aboveſaid, in conſideration thereof af- 
ſumed upon himſelf, and to the fame Nehemiah and Richard 
then and there faithfully promiſed, that he the ſaid Theobald the 
ſaid 6954, 155.” to the ſame Nehemiah and Richard, when he 
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Quantum me- 


ſhould be thereto afterwards required, would well and faithfully- 


pay and content: And whereas alſo the ſaid Theobald afterwards, 


to wit, the ſame day, year and place laſt aboveſaid, in conſide- 
ration that the ſaid Daniel and Andrew at the requeſt of the faid 
Theobald before that time had ſold and delivered to the ſame Theo- 
bald divers other goods, wares and merchandizes of them the 
ſaid Daniel and Andrew, aſſumed upon himſelf, and to the fame Me- 
hemiah and Richard, as aſſignaes of the debts of the ſaid Daniel 


and Andrew, being bankrupts as is aforeſaid, faithful] promiſed 


to pay them ſo much money, as the goods, wares and merchan- 


dizes aforeſaid laſt mentioned at the time of the ſale and delivery 


of the fame were worth: And the fame Nehemjah and Richard 


in fact ſay, that the wares and merchandizes laſt men- 
tioned, at the time of the fale and delivery of the ſame to the 
ſaid Theobald, were reaſonably worth another ſum of 95 1. 155, 
of like lawful money, to wit, at Londen aforeſaid in the pariſh 
and ward aforeſaid, whereof the ſaid Theobald then and there had 
notice: Nevertheleſs the ſaid Theobald, &c, 


Inſes and Kirwood, 


London, to wit. 2 Atthew Kireuoad late of London, knt. was at- 

tached to anſwer to Margery Inſes, widow, ex- 
ecutrix of the laſt will and teſtament of Michael Inte her late huſ- 
band deceaſed, in a plea of treſpaſs on the caſe, &c. And where- 
on the faid Margery by E. C. her attorney complains, why 
whereas the faid Aatthew on the 5th day of April in the year of 
the Lord 1712, at London aforeſaid, to wit, in the pariſh of 
St. Mary-le-bow in the ward of Cheape, in conſideration that the 
faid Michael in his life-time then and there at the ſpecial inſtance 
and requeſt of the faid Matthew had paid unto the faid Matthew, 
to the proper uſe of the. ſaid Matthew, the ſum of 118/. 115. od. 
of lawful money of this kingdom, aſſumed upon himſelf, and to 
the ſaid Michael in his life-time then and there faithfully promiſed, 
that he the ſaid Matthew 1181. 115. 5d. of South-Sea ſtock, 
with all dividends for the fame, to the ſaid Michael, when he 
ſhould be thereto'after required, would transfer : Nevertheleſs the 
faid Matthew his promiſe and aſſumption aforeſaid in form aforeſaid 
made not regarding, but contriving and fraudulently intending 
the ſaid Michael in his life-time, and the fame Margery after the 
deceaſe of the ſaid Michael, in this behalf to deceive and de- 
fraud, hath nat ti ansfer d to the ſaid Michael in his life-time, or 
to the ſame Margery after his deceaſe, the ſaid 118. 115. 5 fl. 
8outh-Sea ſtock, nor any part thereof, altho? to transfer it to the 
ſaid Michael the ſaid Matthew by the ſaid Michael in his life-time 
alter wards, to wit, the ſame 4 and year aboveſaid, at London 


afore · 
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(a) Not in the 
original. 
Quantum me- 
7111 for ſhip- 
wright's work. 
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ation on the caſe.” 


aforeſaĩd in the pariſh and ward aforeſaid, was required, and ab: 
tho” to transfer it to the ſame Margery after the death of the 
faid Michael, to wit, the firſt day of January in the year of the 
Lord 1717, at London aforeſaid in the pariſh and ward aforeſaid, 
he was required; and the ſame Margery then and there was 


ready to receive it from the ſaid Matthew, but to transfer it to 


the ſaid Michael in his life-time,” and to the fame Margery after 
his death, hath altogether refuſed, and to transfer it to the ſame, 


Margery doth yet refuſe : And whereas alſo, c. 


ml and Fowler, | 


ND whereas allo the aid Fobn afterwards, to wit, the ſame 
day and year aboveſaid at London aforeſaid [ (a) in the pa- 


riſh and ward aforeſaid] 'in confideration that the ſaid George at 


the like inſtance and requeſt of the ſaid John had done and per- 
formed for the ſaid John divers other ſhipwright's work, and at 
the like ſpecial inſtance and requeſt of the ſaid John had found 


and provided for the ſame John divers other materials and things, 
(3) The original necetlary uſed. in and about the work laſt mentioned, (6) [he the 
ſaid John in conſideration thereof afterwards; to wit, the ſame, 


day and year aboveſaid, at London aforeſaid], (a) aſſumed upon 
himſelf, and to the ſame George then and there faithfully pro- 
miſed, that he the ſaid 7%n all ſuch ſums of money, as he the 


ſame George for the work, materials and things neceſfary afore- 


ſaid laſt mentioned reaſonably deſerved to have, to the fame 
George, when he ſhould' be thereto afterwards required, would 
well and faithfully pay and content: And the ſame George in fact 
ſays, that he the ſame George reaſonably deſerved to have of the 
ſaid John other 650. of like like lawtul money, for the work, 


materials and things neceſſary aforeſaid laſt mentioned, whercof 


the ſame John afterwards, to wit, the day and year aboveſaid at 
London atoreſaid (a) had notice: Nevertheleſs the ſaid, &c. 


Eeles and Stiles. 


London, to wit. Homas Eeles complains of Themas Stiles in 
| 2 the cuſtody of the marſhal, &c. for this, to 
wit, that whereas after the firſt day of May in the year of the 
Lord 1705, to wit, on the 17th day of arch in the year of the 
Lord 1708, and long before, at London aforeſaid in the pariſh 
of St, Mary-le-bow in the ward of Cheape, one Randal Robert- 


4 


ſon was ſervant of the ſaid Thomas Stiles, and by the ſaid Thomas 


Stiles then and long before uſually intruſted to fign promiſſory 
notes for the ſaid Thomas Stiles his maſter, to wit, at the pariſh 
and ward atorefaid; and the ſaid Randal ſo as aforeſaid being in- 
truſted, the ſaid Randal the ſame 17th Cay of March in the year 
of the Lord 1708, at London aforeſaid in the pariſh and ward 
aforclaid, for the laid Thomas Stiles made a certain note in writ- 


ing 


ctr At «wv ity Goa. te > tt kh 


Aftion on the caſe. 
ing called a promiſſory note, bearing date the ſame day and year 
Lit mentioned, with the proper hand and name of the faid Ran- 


1 1/2] to the ſame note ſubſcribed, and by the ſame note the ſaid 
id, Randal promiſed to pay to one James Ford, or order, ſix months 
as after the date of the-ſame note, 80/4, value received for the ſaid 
to. Thomas Stiles the maſter of the ſaid Randal; And the ſaid 
er Thomas Eeles farther ſays, that afterwards and before the pay- 


ment and ſatisfaction of the ſaid ſum of 80 l. in the ſame note con- 
tained, to wit, the 25th day of March in the year of the Lord 
1709, at London aforeſaid in the pariſh and ward aforeſaid, the 
faid James by indorſement, with his proper hand on the fame 
note indorſed, appointed the contents of the ſame note to be 
paid to the ſaid T himas Eeles for value received; of which faid 


16 note ſo indorſed, and of the ſaĩd indorſement, the Taid Thomas. 
2— Stiles afterwards, to wit, the ſame 25th day of March in the 
at year of the Lord laſt aboveſaid, at Lenden aforeſaid in the pariſh: 
8 and ward aforeſaid, had notice: And by virtue of the ſame note 
af and indorſement aforeſaic as alſo by force of the ſtatute in ſuch 
d caſe lately made and provided, the ſaid Thomas Stiles then and 


there' became chargeable and charged, and was and is chargeable 
to pay to the ſame Thomas Eeles the ſaid 80“. in the ſame note 
mentioned, according to the tenor of the fame note; and being 
ſo therewith chargeable and charged, the ſaid Thomas Stiles in 


laſt ahoveſaid, at London aforeſaid in the pariſh and ward afore- 
ſaid, aſſumed upon himſelf, and to the fame Thomas Eeles then 
and there faithfully promiſed, that he the ſaid Thomas Stiles the 
ſaid 80 J. to the faid Thomas Eeles, according to the tenor of 
the note aforeſaid, well and faithfully would pay and content : 
And whereas alſo the faid Thomas Stiles afterwards, to wit, the 
29th day of September in the 8th year of the reigh of the now 
queen, at London aforeſaid in the pariſh and ward aforeſaid, was 
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of this kingdom, for ſo much money by the faid T. Eeles for the 
faid Thomas, and at the ſpecial inſtance and requeſt of the faid 
Thomas before then expended, laid out and paid; and the ſaid 
Thomas Stiles being fo therein indebted, the ſaid Thomas in 
| conſideration thereof afterwards, to wit, the ſame 29th day of 
| | September in the 8th year aboveſaid, at Zondin aforeſaid in the 
pariſh and ward aforeſaid, aſſumed upon himſelf, and to the 
faid Thomas Eeles then and there faithfully promiſed, that he the 
faid Thomas Stiles the ſaid 804. laſt mentioned to the ſame 
Thomas Eeles, when he ſhould be thereto afterwards required, 
rao. and faithfully pay and content. Nevertheleſs the 
—_ 5 -*- Fx | ö 


conſideration thereof afterwards, to wit, the ſame day and 5 
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Morton and Sleddall. 


Cafe by the af. Midd, to wit. ohn Morton complains of John Sleddall in 
- . 116%. xe the cuſtody of the marſhal, &c. for this, to 
inland bill of wit, that whereas the ſaid John Sleddall- on the 13th day of 
exchange. April in the year of the Lord 1717, at Heftminſfter in the 
Pratt, Keg. 233. county aforeſaid, (then being a perſon uſing commerce, to wit, 
at M eſtminſter aforeſaid), according to the uſe and cuſtom of 
zaerchants, made his certain bil of exchange in writing, with 
Lis kand ſubſcribed, bearing date the ſame day and year, and 
the ſame bill of exchange to one Kingſmill Eyre directed; by 
which 4aid bill of exchange the fame John Sleddall required the 
faid Aingſmill Eyre to pay to one Thomas 1 or his order, 
the ſum of 204 twenty days after ſight of the ſaid bill, value 
received, and place it to the account of the ſubſiſtence for the 
uſe of the company of invalids of captain Sprcer in the garriſon 
at Ferſey, and it ſhould be allowed in account by the ſaid John 
Sleddall : And the faid Thomas Pipon afterwards, to wit, 14 May 
in the year of the Lord aboveſaid, at Meſiminſter aforeſaid, by 
his indorſement on that bill of exchange made according to 
the uſe and cuſtom of merchants, order'd the contents of the 
faid bill, to wit, the ſaid 20/7. to be paid to one Jobn Voꝛuler, or 
Tue bill indorſed his order; which ſaid Fohn Yowler afterwards, to wit, 27th day 
to the plaintiff of May in the year aboveſaid, at Weſtminſier aforeſaid; by bis 
— - 4 15 indorſement on that bill of exchange made —.— to the uſe 
chan, and cuſtom of merchants, ordered the contents of the ſame bill, 
to wit, the ſaid 201. to be paid to the ſaid John Morton, or his 
order: And the fame John Morton in ſays, that he after- 
wards, to wit, the firſt day of June in the year aboveſaid, at 
l eſiminſter aforeſaid, ſhewed to the ſaid W .omtb+ wy the bill 


. aforeſaid, with the indorſements aforeſaid thereon made, and then I 

— rand there required him to accept the ſaid bill; which faid Xingſ- In 
3 mull Eyre would not accept the ſaid bill, but to accept it, or the fa 
faid 20/. in the fame bill mentioned ever to pay, then and there de 

Notice tothe totally refufed ; of which premiſſes the ſaid John Sleddall after- 0 
988 wards, to wit, the 8th day of June in the year aboveſaid, at w 
Maeſiminſter aforeſaid, had notice; by reaſon of which ſaid pre- th 

miſles he the ſaid Fohn Sleddall, according to the cuſtom of mer- fu 

chants, became chargeable to pay to the ſaid John Morton the n: 

ſaid 20 l. in the bill of exchange aforeſaid mentioned: And the '4 

ſaid John Sleddall fo being chargeable afterwards, to wit, the ar 

ſame day and year, at Weſimn/ter aforeſaid, in conſideration 7 

thereof, aſſumed upon himſelf, and ta the fame Jahn Morton ec 

then and there faithfully promiſed, that he the ſaid John Sleddall th 

the ſame 20 l. to the fame ns Morton would well and faithfully th 

Tndebirar' for pay and content: And whereas alſo the ſaid ohn Sleddall the th 
—.— 1 oth day of Auguſt in the year aboveſaid was indebted to the af 
uſe, aid Jahn Morton in 80/. for money by the faid Jahn Sleddall to ye 
Ts the uſe of the faid Jahn Morton before received; and being fo F 


indebted 


T_T 


Action on the cafe, 144 


indebted the ſaid John Sleddall the day and year laſt aboveſaid, 

it Weſtminſter aforeſaid, in conſideration thereof, aſſumed upon 
imſelf, and to the ſame Fohn Morton then and there faithfully 
promiſed, that he the ſaid Jahn S$ledaall the ſaid 801. to the fame 

% hn Morton would well and faithfully pay and content: Never- Breach of pro- 
theleſs the ſaid John Sleddall his ſeveral promiſes and aſſumptions miſe· 
aforeſaid not regarding, but contriving and fraudulently intend- 

ing the ſame John Morton in this behalf craftily and ſubtilly to 
deceive and defraud, the ſaid ſeveral ſums of money, or any 
penny thereof, to the ſame Jahn Morton (altho* to do it the 

faid John Sleddall by the fame John Morton afterwards, to wit, 

the 31ſt day of Auguſt in the year aboveſaid, and often after, at 
Weſtminſter aforeſaid was required) hath not paid, but the ſame 

to him hitherto to pay hath altogether refuſed, and yet doth re- 

fuſe, to the damage of the faid John Morton 801, And there- 

fore he produces the ſuit, &c, | 


Adams and Furgeon. 
London, to wit. AOhn Furgeon late of J/V/eftminfler in the Afonpfr againſt 


| county of Middleſex, merchant, was attach- er — 
ed to anſwer to John Adams in a plea of treſpaſs on the caſe, 1awed. | 
Sc. And whereon the ſaid Fohn Adams by L. C. his — Pract. Reg; 
complains, why whereas the ſaid Jahn Furgeon, together with 55? 157. 
Daniel Barbald late of Greenwich in the —_ of Kent, felt- 
maker, partner with the ſaid Fohn Furgeon, which faid Daniel 
in the court of the lord and lady the king and queen before the 
king and queen themſelyes is duly outlawed, on the firſt day of 
Auguſt in the year of the Lord one thouſand ſix hundred eighty- 
eight, at London, to wit, in the pariſh of St, Mary-le-bow in 
the ward of Cheape, was indebted to the ſaid John Adams in [C 45 ] 
1401. 8's, 8 d. of lawful money of England, for divers wares and For goods ſold. 
mercharidizes' of the ſaid Fo n, by the faid John Adams to the 
fame Fohn Furgeon and the eſche named Daniel, who, Sc. 
before that time ſold and delivered; and being ſo therein in- 
debted the ſaid John Furgeon and the before named Daniel, 
who, c. then and there in conſideration thereof aſſumed upon 
themſelves, and to the ſame John Adams then and there faith- 
fully promiſed, that they the ſame John Furgeon and the before 
named Danięl, who, Ce. the ſaid 140/, 85. 8 d. to the ſaid John 
Adams, when they ſhould be thereto after required, would well 
and faithfully pay and content: Nevertheleſs the faid John Fur: Breach of pros 
geon and Daniel, who, &c, before the outlawry aforeſaid had, mile. 
contriving and fraudulently intending the ſame  Fobn Adams o 
the ſaid 140/, 8s, 84d. craftily and ſubtilly to deceive and defraud, 
the ſaid 1407. 85. 8 d. to the ſaid ohn Adams (altho? to do it TY * 
the ſaid John Furgeon and Daniel, who, &c. before the outlawry NT +108 
«foreſaid had, afterwards, to wit, the firſt day of Auguſt in the $il 
fear of the Lord 1688 aboveſaid, and the faid Jahn Furgeon LY 
piten after, at London in the pariſh and ward aforeſaid, by the a 
os aa: GEE i 


45 ' Aftion on the cafe, 


faid John Adams were required) have not, nor hath either, 
them yet paid, neither have they, nor either of them, any way 
contented him for the fame, but the ſaid 1404, 8s. 8d. to thy 
faid John Adams hitherto to pay, or. for the ſame to content, 
have altogether refuſed; and the ſaid John Furgeon to pay hin 
the ſame doth yet refuſe, to the damage of the ſaid John Alam 
140/. And therefore, he produces the ſuit, &, Plaintiff 74, 
covered in this action. „ 0 8 
Manley againſt Lord, wicow, and others. 

Zeeb > a Midd', to wit. ¶ Eorge-. Wanley and George Cradack complain 
miſſory note of Rachael Lord, widow, Thomas Lord 
againſt execu=- gent. Foſeph Ludlow and Mary Thomas, widow, executors of 
Flow. 280, 18 3. the laſt will and teſtament of Robert Lord deceaſed, in the cul. 
219245 tody of the marſhal, &c. for this, to wit, that whereas the ſaid 
Robert in his life-time after the firſt day of May in the year of 
the Lord 1705, to wit, the 28th day of May in the year af 
the Lord 1718, at V ſiminſter in the county of Middleſex, made 
his certain note in writing called a promiſſory not, with his pro, 
per hand ſubſcribed, bearing date the ſame day and year, and by 
the ſame note . promiſed to pay to one Mr. Edward Minſbull, or 
order, 5001. ſix months after the date of the ſame note for value 
received: And that ſum of money being not paid to the ſaid 
Edward, the fame Edward afterwards, to wit, the 30th day of 
June in the year of the Lord 1718 aboveſaid, at //e/tminſter 
aforeſaid, indorſed that note with his own proper hand thereto 
ſubſcribed, and by that indorſement the fame Edward appointed 
the ſame ſum of money to be paid to the ſaid George Manly 
and George Cradeck, whereof the ſaid Robert in his life-time 
had notice; and by reaſon thereof, and by force of the ſtatute 
in ſuch caſe lately made and provided, the ſame Robert in his 
life-time became liable to pay to the ſame George Manley and 
George Cradeck the fame ſum of money, according to the tenor 
of the fame note; and in conſideration of the premiſſes the 
ſame Robert in his life-time aſſumed updn himſelf, and to the 
fame George Wanley and George Cradeck then and there faith, 
fully promiſed, to pay them that ſum of money: Nevertheleſs 

the laid, © | 5 tte 


White againſt Howell and his wife, 
Declaratien and Londen, to wit, Alert 2 complains of Richard Howell 


e A and Grace his wife adminiſtratrix of the 
-ected out of © goods and chattels, rights and credits of William Lawrence de- 
chancery con- ceaſed, who died inteſtate in the cuſtody of the maxſhal, Cc. 
eie, s Pater for this, to wit, that whereas on the 11th day of June in the 
far. 12th year of the reign of the lord the now king of England, 

Sc. at London, to wit, in the pariſh of St. Mary-le-boto in the 


ward of Cheape, a certain diſcourſe was had and moved between 


4 the 


3 & 4 Anne, 
5 % | 
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de faid Robert and the ſaid Richard and Grace of and concern= 
bng a certain former partnerſhip in the mercers trade jointly 
had and negotiated between the ſaid Robert and one Matthew 
Williams and the ſaid William Lawrence in his life-time, to 
wit, in the year of the Lord 1682 and afterwards,' upon which 
£id. diſcourſe the ſaid Robert aſſerted and affirmed, that he the 
Cid Robert had paid larger and more ſums of money, by rea- 
ſon of the faid former partnerſhip, than he on that account had 
before received; and thereupon the ſaid Richard and Grace, in 
conſideration of 55- of lawful money of England to them an 
hand by the ſaid Robert paid, aſſumed upon themſelves, and to 
the ſame Rabert then and there faithfully promiſed, that they the 
fame Richard and Grace would pay to the ſaid Rabert five ſhil- 
lings of like lawful money of England for every pound or ſum 
of twenty ſhillings which he the faid Robert had paid, by rea- 
ſon of ſuch former partnerſhip, beyond or more than he on that 
account had before received, and ſo according to that rate for 
every greater or leſs ſum than the ſum of 20s, And the faid 
Robert in fact ſays, that he had paid 500 l. and more beyond what 
he had received. by that means, or on account of the former 
partnerſhip, to wit, at London aforeſaid in. the pariſh and ward 
aforeſaid, whereby 125 J. to the faid Robert from the faid Richard 
and Grace became due and payable : And whereas alſo after- 
wards, to wit, the fame day, year and place aboveſaid, a certain 
other diſcourſe was moved and had between the faid Robert and 
the ſaid Richard and Grace concerning, a certain debt of 
211/. 18s, from the ſaid inteſtate William Lawrence at the time 


of his death to the ſaid Robert due and unpaid by reaſon of the 


faid former partnerſhip, upon which faid diſcourſe the ſaid 
Richard and. Grace affixmed, that the ſaid Milliam at the time 
of his death was not indebted to the ſaid Robert in any ſum of 
money whatever by reaſon of the firſt partnerſhip : And there- 
upon the ſaid Richard and Grace, in conſideration of the ſum 
of 55, of lawful moniey of England to them by the ſaid Robert 
in hand paid, aſſumed upon themſelves, and to the fame Robert 
then and there faithfully promiſed, that they other 5 5. for every 
pound or 205. and fo x A that rate for every greater or leſs fum, 
that from the ſaid Milliam Lawrence at the time of his death to 
the ſaid Robert was due by reafon of ſuch firſt partnerſhip, to 
the ſaid Robert, when they ſhould be thereto after required, 
would well and faithfully pay and content: And the ſaid Robert 
in fact ſaitu, that the — of 211 J. 185. or ſome other ſum of 
money, from the ſaid William Lawrence at the time of his death 
to the ſaid Robert was due and unpaid, to wit, at London afore- 
ſaid in the pariſh and ward aforeſaid: Nevertheleſs the ſaid 
Richard and Grace their feveral promiſes and aſſumptions afore- 
laid in form aforeſaid reſpectively made not regarding, but con- 
triving and fraudulently intending the faid Robert in this behalf 
eraftily and fubtilly to deceive and defraud, the ſaid ſeveral ſums 
of money, or any penny thereof, to the ſame Robert have. not, 
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nor hath either of them paid, altho* to do it the ſaid Rich 
and Grace afterwards, to wit, the 10th day of October in the 
12th year aboveſaid, and often after, at London aforeſaid in the 
pariſh and ward aforeſaid were required; but to pay him the 
ſame have hitherto refuſed; and yet do refuſe, to the damage of 
the faid Robert 40 l. And therefore he produces the ſuit, &c, 

And the faid Richard and Grace, by S. P. their attorney, 
come and defend the force and injury; when; &c: and fay, that 
the faid Robert ought not to have or maintain his action afore- 
ſaid thereof againſt them, becauſe they ſay, that right and true 
it is that they did aſſume upon themſelves in mannet and form 
as the ſaid Robert above againſt them hath declared; but the faid 
Richard and Grace; as to the firſt promiſe and aſſumption in the 
declaration aforeſaid above fpecified, for plea, ſay; that the faid 
Robert hath not paid larger and more fums of money by reaſon 


ol the ſaid former partnerſhip; than he on that account had be- 


fore received: And of this they put themſelves on the country: 


As tee the ſecond, And the ſaid Robert likewiſe; c. And as td the ſecond pro- 


that the inteſ- 
tate was not in- 
debted to plain- 
tiff on the part- 
nerſhip account. 
Pract. Reg. 155+ 
Fenire awarded 
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No goods to be 
taken in execu- 
tion unleſs the 
plaintiſt before 


miſe and aſſumption in the declaration aforeſaid above fpecified; 
they for plea ſay, that the ſaid William at the time of his death 
was not indebted to the ſame Robert in any ſum of money what- 
ever by reaſon of the ſaid firſt partnerſhip : And of this they 
put themſelves on the country: And the ſaid Robert thereof 
likewiſe, &c. Therefore to try as well that iſſue as the faid 
other iſſue between the parties aforeſaid above joined, let a j 
thereon come before the lord the king at Meſtminſter on Tutſ- 
day next after five weeks of Eaſter; and who neither, &c. to 
recognize, &c. Becauſe as well, &c. The ſame day is given 
to the parties aforeſaid there, &c, | 


Palgrave, Bart. and Windham, Eſq; 


Trin. 4. " Ret: 557, 


Norfoli, to wit. Kani Mindbam late of Cromor in the county 
| ' aforefaid, eſq; was attached to anſwer to Ri- 

chard Palgrave, bart, adminiſtrator of the goods and chattels 
which belonged to the lady Anne Palgrave his late mother de- 
ceaſed, who died inteſtate, c. in a plea of treſpaſs on the caſe, 
&c. And whereon the fame Richard by Thomas Hare his at- 
torney complains, why whereas in a ſtatute made in the parlia- 
ment of lady Anne late queen of Great Britain, &c, held at 
FY:/*mirter in the county of Middleſex on the 8th day of Fuly in 
the 8th year of the reign of the ſaid late queen, it was among 
other things enacted by the authority of the fame parliament, that 
from and after the firſt day of May, which ſhould be in the year 
of our Lord 17 10, no goods or chattels whatſoever lying or being 
in or upon any meſſuage, lands or tenements, which were or 
ſhould be leaſed for life or lives, term of years, at will or other- 
wile, ſhould be liable to be taken by virtue of any execution on. 
any 
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Action on the caſe, 


y pretence whatſoever, unleſs the party, at whofe ſuit the Gaid 
execution was ſued out, ſhould before the removal of ſuch goods 
from off the ſaid premiſtes TIS of ſuch execution or extent, 


1 


pay to the landlord of the faid premiſſes, or his bailiff, all ſuch 
ſum or ſums of money as were or ſhould be due for rent for the 
ſaid premiſſes at the time of the taking ſuch goods or chattels by 
virtue of ſuch execution, provided the faid arrears of rent did not 
amount to more than one year's rent: And in eaſe the {4d ar- 
rears ſhould exceed one year's rent, then the faid party, at whoſe 
ſuit ſuch execution was ſued out, paying the ſaid landlord or his 
bailiff one year's rent, might proceed to execute his judgment as 
he might have done before the making of that act; and the ſhe- 
riff or other officer was thereby impowered and required to levy 
and pay to the plaintiff, as wel} the _ ſo paid for rent as the 
execution money, as by the ſtatute in that caſe made and pro- 
vided among other things more fully is manifeſt and appears : 
And whereas the ſaid lady Anne Palgrave after the making the 
faid act, to wit, on thꝰ 16th day of June 1712, had demiſed and 
to farm let out unto one David Co two meſſuages and 120 
acres of land, with the appurtenances, ſituate, lying and being in 
Nerwoed Barningham Town, Barmingham and Bodham, in the 
ſaid 2 of Norfolk; to hold and occupy to the fame David 
and his aſſigns, from the feaſt of St. Michael the Arch-angel 
then laſt paſt until the end and term of one whole year from 
thence next following, and fully to be compleat and ended, and 
ſo from year to year, as long as both parties ſhall pleaſe ; yield- 
ing therefore yearly, as long as the faid David the ſaid two 
meſſuages and 120 acres of land with the appurtenances ſhould 


occupy, to the ſaid lady Anne Palgrave, her heirs and aſſigns, the 


rent or ſum of 70. of lawful money of Great Britain, at the 
feaſt of the annunciation of the bleſſed virgin Mary and St. 
Michael the Arch-angel by equal portions to be paid : By virtue 
of which demiſe the faid David into the faid two meſſuages and 
120 acres of land with the appurtenances entered and was thereof 
poſſeſſed, and the ſame occupied for the ſpace of two years, and 
701. of the rent aforeſaid, at the feaſt of St. Michael the arch- 
angel in the year of the Lord 1713 for one whole year then ended, 


to the fame lady Anne Palgrave were due and in arrear and 


unpaid: And whereas the ſaid Francis afterwards, to wit, the 
ſixth day of October in the 12th year of the reign of the ſaid 
lady Anne late queen of Great Britain, &c. at Norwood Barn- 
ingbam aforeſaid, (he the ſaid Francis then and yet being chief 
bailiff of the liberty of. the _ of Lancaſter in the county 
aforefaid) by virtue and pretence of a certain writ of Fieri facias 
of the goods and chattels of the ſaid David at the ſuit of one Eraſ- 
mus Buck, ſued out of the court of the faid late lady the queen of 
the bench (the ſame court at Meſiminſtor in the county of Mid- 
dleſer then being, againſt the ſaid David Cooke upon a judgment 
againſt him in de lad court of the bench aforeſaid then before 


had and obtained, and to the: then ſheriff of the county of Mr 
5 fob 
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he remove ſuch 
goods pay the 
landlord a year's 
ten:. 


Leaſe at will. 


701. Rent. 


The defendant 
as high bailitt 
of the dutchy of 
Lancafter, by 
virtue of a war- 
rant ma Fi fac', 
tonak the t-nant'3 
goods on the pre · 
miſſes to the 24 · 
lus of zac. 
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Notice of the 
rent arrears 


Preach of the 
ſtatute. 


aforeſaid for one whole year, ended at the feaſt of St. Michal 
the arch- angel in the year of the Lord 1713 aboveſaid, being in 


- which he the ſame Francis then and there refuſed to pay: And ſo 


in the ſame contained any ways fearing, but contriving and frau- 


the rent aforeſaid fo as aforeſaid due, or any part thereof, then 


Francis the ſaid rent to the ſame Anne in her life-time, or to the 
laid Richard after the death of the ſaid Anne, (to which ſaid Ri- 


| Action on the cafe, 4 
folk directed, and by virtue of a warrant of the ſame fheriff iq 
writing under his ſeal ſealed, to the faid Francis Windham di. 
rected, he the ſaid Francis afterwards, to wit, the faid 6th day 
of October in the year aboveſaid, at Norwerd Barningham afore. 
ſaid and within the liberty aforefaid (the ſame Francis then being 
bailiff) took the goods and chattels of the ſaid David Cook in 
and upon the meſſuages and lands aforeſaid, with the appurte. 
nances, being to the value of 2004 And the fame Richard far. 
ther ſays, that after the taking, and before the removal of the 
{aid goods and chattels by pretence of the warrant . afareſaid, to 
wit, the ſame day, year and place laſt aboveſaid, at Norwni 
Barningham aforeſaid, ſhe the faid lady Anne Palgrave in het 
life-time gave the ſame Francis notice of the rent aforeſaid ſo 
as aforeſaid to her due; and then and there the fame lady . Ann 
demanded of the ſaid Francis the rent aforeſaid, according to the 
form of the ſtatute aforeſaid, out of thoſe goods ard chattels 


the ſame Frances the ſtatute aforeſaid not valuing, nor the,penalty 


dulently intending the ſame Anne in her life-time, and the fad 
Richard after the death of the ſaid Anne, in this behalf craftily 
and ſubtilly to deceive and defraud, the faid 70%. for the rent 


arrear and to the ſame Anne unpaid as aforeſaid, (although often 
required) hath not paid nor any way contented, but: the goods 
and. chattels aforeſaid, by pretence of the warrant aforeſaid taken, 
the ſame Francis afterwards, to wit, the ſixth day of October in the 
twelfth year of the late queen aboveſaid, took, carried away and 
— off and from the tenements aforeſaid, againſt the form 
of the ſtatute in that caſe made and provided, the ſaid 700. for 


not being paid: And the fame Richard farther ſays, that the ſaid 
chard the adminiſtration of all and ſingular the goods and chattels 


which belonged to the ſaid Anne at the time of her death, to wit, 
on the 11ta day of the month of June in the year of the Lord 


1716, at Norwood Barningham aforeſaid after the death of the 


[48 ] 
AImnmitration 


* granted to the 
plaintitF. 


Pract. Reg. 37 . 


__ 


faid Anne, by Thomas Tanner profeſſor of divinity, principal ofh- 
cial of Charles lord biſhop of .Norwich lawfully conſtituted, in 
due form of law was committed) hath not paid, nor any way 
contented, but them to the ſame Aune in her life-time, and to the 


ſame Richard after the death of the ſaid Anne, to pay or any way 
to content hath altogether refuſed and yet doth refuſe, to the da- 


mage of the ſaid Richard 100 l. And therefore he produces the 
ſuit, &c, And he produces here in court the letters of admi- 
niſtration aforeſaid, which the commiſſion of adminiſtration afore- 
ſaid to the ſame Richard in form aforeſaid teſtify,: &c. . 


Not guilty pleaded, and on trial a verdict for the plaintiff and 


72/1. damages, 


T 
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Aion on the caſe. 


Whyte and Baynton. 


Lindon, to wit. TH Baynton late of London, merchant, and 
Robert Shaw late of London, merchant, were 


complains, that whereas on the ninth day of January in the year of 
the Lord 1717 and Before and afterwards, the ſaid Thomas and 
Robert were partners in the way of merchandizing, jointly nego- 
ciating and uſing commerce together as partners, to wit, at 
Londom in the pariſh of St. Mary-le-bow in the ward of Cheape, 
and they being ſo therein partners as aforeſaid, the faid Thomas, 
after the firſt day of May in the of the Lord 1705, to wit; 
the gth day of January in the year of the Lord 1717, at London 
aforeſaid in the pariſh and ward aforeſaid, according to the uſe of 
merchants; made a certain note in writing bearing date the ſame 
day and year, with his proper hand ſubſcribed, and thereby for 
himſelf and the faid Robert Shaw promiſed to pay to the faid Sa- 
muel 200 l. one month after the date of the ſame note for value 
received of Mr: David Whyte by reaſon whereof, and by force 
of the ſtatute in ſuch caſe made and provided, the ſaid Thomas and 
Robert became chargeable to pay to the ſaid Samuel Whyte the 
laid 200 l. and being ſo chargeable the ſajd Thomas and Robert 
the ſaid qth day of January in the year aboveſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid, in conſideration thereof aſ- 
ſumed upon themſelves, and to the ſame Samuel Whyte then and 
there faithfully promiſed, that they the ſaid Thomas and Robert 
the ſame 200 J. to the ſaid Samuel M byte, according to the tenor 
df the ſaid note, would well and faithfully pay and content: And 
whereas alſo the ſaid Thomas and Nobert ſo being partners as 
aforeſaid, after the ſaid firſt day of May in the year of the Lord 
1705 aboveſaid, to wit; the ſaid gth day of January in the year 
of the Lord 1717 abovelaid, at Lendon aforeſaid in the pariſh and 
ward aforeſaid, according to the uſe of merchants, made their 
certain note in writing bearing date the ſame day and year, and 
thereby promiſed to pay to the ſaid Samuel IA hyte another 200 /. 
one month after the date of the ſame note for value received of 
Mr. David Mhyte; by reaſon whereof; and by force of the ſta- 
tute in ſuch caſe made and provided, the ſaid Thomas and Robert 
became chargeable to pay to the ſaid Samuel M hyte the ſaid 2001, 
laſt mentioned; and being ſo chargeable the ſaid Thomas and 
Robert, the ſaid gth day of Fanuary in the year of the Lord 1717 
aboveſaid, at London aid in the pariſh and ward aforeſaid, 
in conſideration thereof aſſumed upon themſelves, and to the ſame 


Aſſumpſit againſt 
two partners — 
attached to anſwer to Samuel M hyte in a plea of treſpaſs on the 4 


vaſe, c. And whereon the ſame Samuel by A. B. his attorney A be other, 


3 & 4 Anne, 


C. 9. 


Laid another 


way. 


Samuel then and there faithfully promiſed, that they the ſaid Thomas ' 


and Robert the ſame 2000. to the ſame Samuel, according to the 

tenor of the ſaid note, would well and faithfully pay and content : 

Nevertheleſs the ſaid, &c. 
Vor. I. 


The 


Aktion on the caſe. 


The Mayor of the city of Coventry againſt Palmer 
amd another. 


Cate againſt the Midd to wit. 7 Oh Bennet, gent mayor of the city of C. 


mayor of C- 
try for the en- 


8 of mayor - mayor of the city of Coventry aforeſaid, and Edward Owen pre- 


Plaintiff elected 


the defenuants to 
deliver the ſame, 


Which they re- 


J ventry, complains of Thomas Paimer late 


tended mayor of the ſaid city, in the cuſtody of the marſha|, 
Sc. for this, to wit, that whereas the city of Coventry aforeſaid 
is an ancient city, in which ſaid city for many years.now laſt pal! 
there was and now is a mayor of the ſame city: And whereas 
alſo the enſigns of mayoralty . of the city aforeſaid; to wit, the 
mace and ſword, and alfo the ſeal of the corporatioli of the city 
aforctaid, and likewiſe the keys of the council- houſe of the city 
aforeſaid, to the place and office of mayor of the city aforeſaid do 
delong and appertain, and for divers years laſt paſt have belonged 
and appertained : And whereas alſo the ſaid John Bennet, on the 
13th day of October in the eighth year of the reign of the lord 
William the third, now king of England, &c. at the city of 
Coventry aforeſaid in the county of the city of Coventry aforeſaid, 
was duly elected into the place and office of mayor of the city 
of Coventry aforeſaid ; and the ſame John Bennet, on the firſt day 
of November in the 8th year aboveſaid, at the city aforeſaid in 
the county of the city aforeſaid, was duly admitted into the place 
and office aforeſaid of mayor of the city aforeſaid, for one whole 
year then next following ; and by that means the faid enſigns of 
mayoralty of the city aforeſaid, to wit, the mace and ſword of 
the city aforeſaid, and alſo the ſeal of the corporation of the city 
aforeſaid, and likewiſe the keys of the council-houſe of the city 
aforeſaid; to the ſame Fohn Bennet do belong and appertain, and 
in his cuſtody ought to remain during the whole time of his 
mayoralty : And altho' the ſaid Jon Bennett on the ſaid firſt day of 
November in the 8th year aboveſaid, and often after, at the city of 
Coventry aforeſaid in the county of the city of Coventry aforeſaid, re- 
quired the ſaid Thomas Palmer and Edward Owen to deliver to him 
the ſaid enſigns of mayoralty of the city aforeſaid, to wit, the mace 
and ſword of the city aforeſaid, and alſo the ſeal of the corporation 
of the city aforeſaid, and likewiſe the keys of the council-houſe 
of the city aforeſaid : Nevertheleſs the ſaid Thomas Palmer and 
Edward Owen the ſaid enſigns of mayoralty of the city aforeſaid, 
to wit, the mace and ſword of the city aforeſaid, and allo the ſeal of, 
the corporation of the city aforeſaid, and likewiſe the keys of the 
' council-houſe of the city aforeſaid, to the ſaid Jahn Bennett to deli- 
ver have unduly and unjuſtly refuſed, and yet do refuſe, to the great 
damage and grievance of the ſaid John Bennett : And whereas 
alſo the ſaid Jahn Bennett, for the obtaining of the ſaid enſigns 
of mayoralty of the city aforeſaid, to wit, the mace and ſword of 
the city aforeſaid, and alfo the ſeal of the corporation of the city 
aforeſaid, and likewiſe the keys of the council-houſe of the city 
aforeſaid, afterwards, to wit, the 27th day of Member in the 
$th year of the reign of tac ſaid lord the no king aboveſaidy * 


4 


Action on the caſe. 


of the court of the ſaid lord the now king before the king him- 
ſelf, the fame court then being at Meſtminſter in the county of 
Middleſex aforeſaid, did obtain and proſecute a certain writ of 


late the pretended mayor of the city aforeſaid, directed; by which ſaid 
* writ the ſaid lord the king reciting, that whereas in the cuſtody 
hal, of the ſaid Thomas Palmer and Edward Owen, or one of them, 
{aid then remained the enſigns of mayoralty of the city aforeſaid, to 


wit, the mace and ſword of the city aforeſaid, and alſo the ſeal 
of the corporation of the city aforeſaid, and likewiſe the keys of 
the council-houſe of the city aforeſaid, to the place and office of 


9 mayor of the city aforeſaid belonging and appertaining; and 
of whereas alſo the ſaid Jahn Bennett was duly elected to the place 
ch and office of mayor of the city aforeſaid on the ſaid 1 3th day of 
god October then laſt paſt, and was admitted into the place and office 
the of mayor of the city aforeſaid on the ſaid firſt day of M. then 
ord next — for one whole year then next following, to whom 


the enſigns of the mayoralty of the city atoreſaid, to wit, the 
mace and ſword of the city aforeſaid, and alſo the ſeal of the cor- 
poration of the city aforeſaid, and likewiſe the keys of the coun- 
cil-houſe of the city aforeſaid, do belong and appertain, and in 
his cuſtody ought to remain during the whole time of his mayor- 
alty; and altho* the faid 2 Bennett, now mayor, often re- 
quired the ſaid Thomas Palmer and Edward Otven to deliver to 
him the enſigns of mayoralty of the city aforeſaid, to wit, the 
mace and ſword of the — aforeſaid, and alſo the ſeal of the cor- 


poration of the city aforeſaid, and likewiſe the keys of the coun- 
"] ci]-houſe of the city aforeſaid : Nevertheleſs the ſaid Thomas 


Palmer and Edward Owen the enſigns of mayoralty of this city 
aforeſaid, to wit, the mace and ſword of the city aforeſaid, and 
ol alſo the ſeal of the corporation of the city aforeſaid, and likewiſe 
of the keys of the council-houſe of the city aforeſaid, to the ſaid 


Ay John Bennett to deliver unduly and unjuſtly had refuſed, and 
wm then did refuſe, in contempt of the ſaid lord the now king, 
* and to the great damage and grievance of the ſaid 7o/n 
* Bennett, as on the complaint of the ſaid Fohn Bennett the 


* ſame lord the now king had heard: Therefore the ſaid lord 
5 the now king, being willing that due and ſpeedy juſtice ſhould 


* be done to the aid John Bennett in that behalf as was right, by 
be the faid writ commanded the faid Thomas Palmen and La- 
1 ward Owen, firmly injoining that they ſhould immediately af- 
= er the receipt of the faid writ of the ſaid lord the king 
95 deliver, or cauſe to be delivered the enſigns of the may- 
1 oraity aforeſaid, to wit, the mace and ſword aforefaid, and 
or the ſeal of the corporation of the city aforeſaid, and alſo the 
1 keys of the council-houſe of the city aforeſaid, to the ſaid 7h 
7 Hannett, or cauſe to the faid lord the now king ſhould ſignify to 
* tie contrary, leſt in default of the ſaid Thomas Palmer and Ed- 
4 ward Owen complaint to the ſaid lord the king ſhould come re- 


of veated ; and how that writ of the ſaid lord the xing ſhould be ex- 
G 2 ecute l, 


the ſaid lord the now king of Mandamus, to the ſaid Thomas Aus da zus ſued 
Palmer late mayor of the city aforeſaid, and to Edward Owen our. 
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Falſe return that 


Attion on the caſe. 


ecuted, to the ſaid lord the king ſhould make appear at 1/2. 
minſter aforeſaid on Saturday next after the octave of St. Hillary, 
the ſaid writ of the ſaid lord the king to the fame lord the king 
then remitting; which ſaid writ aſterwards, and before the re- 
turn of the ſame, to wit, on the firſt day of December in the $th 
year of the reign of the ſaid lord the now king aboveſaid, to the 
faid Thomas Palmer and Edward Owen was delivered in form of 
law to be executed, to wit, at J/:/tminfter aforcſaid in the 
county aforeſaid: Nevertheleſs the faid Thomas Palmer and Ed- 
ward Owen the ſaid enſigns of mayoralty of the city aforeſaid, to 
wit, the mace, Fc. or any of them, to the ſaid Jahu Bennett have 
not delivered, or cauſed to be delivered, according to the com- 
mand of the writ aforeſaid, but the ſame Thomas Palmer and Eq- 
ward Owen the premiſſes well knowing, and farther contriving 
and falſly and maliciouſly intending the ſaid John Bennett in this 
behalf to aggrieve, and of the cuſtody and uſe of the ſaid enſigm 
of mayoralty of the city aforeſaid, to wit, the mace, &c. for the 
whole time of his mayoralty there to deprive, at the return of the 
writ aforeſaid, to wit, on the faid Saturday next aftcr the oc- 
tave of St. Hilary in the 8th year of the reign of the ſaid lord 
the now king aboveſaid, falſly and maliciouſly returned to the 


the plaintiff was ſaid lord the now king in the court of the ſaid lord the king be- 


not elected, but 
one of the de- 
tu dants. 


MWelment. 


fore the king himſelf, the ſame court at Veſiminſter atorefaid in 
the ſaid county of Middleſex then being, their anſwer to the ſaid 
writ in a certain ſchedule to the ſaid writ annexed; by which ſaid 
anſwer fo returned, the faid Thomas Palmer and Edward Owen 
to the faid lord tae now king certified, that the ſaid 7h Bennett 
vas not elected into the ofice or place of mayor of the city of 
C:ventry aforeſaid, as by the writ aforeſaid was ſuppoſed : And 
farther that the faid Zdward Owen on the ſaid 13th day of Oft- 
ber then laſt paſt into the place and office of mayor of the city 
aforefaid was duly choſe, and that he on the ſaid firſt day of M- 
ember into the office aforeſaid was duly admitted for one whole 
year from thence next following ; and that by reaſon thereof the 
laid Edward Owen, then being mayor of the — aforeſaid, the 
enſigns of mayoralty of the ſaid city, and the ſeal of the corpo- 
ration of the fd city, and the keys of the council-houſe, during 
the whole time of the ſaid mayoralty of the ſaid Edward Ocuen, 
which then was not paſt, ought to keep, and that therefore the 
ſame to the ſaid Fohn Bennett they had not delivered, nor ought 
to deliver, as by the writ aforeſaid, and the return thereof, in 
the ſaid court of the faid lord the no's king before the king him- 
iclf at W/tminſt-r atoreſaid on record filed and remaining, 
more fully appears; when in truth and in fact the ſaid 7 Ben- 
nett was duly elected and admitted into the office and place i 
mayor of the city of Coventry aforeſaid, as by the ſaid writ was 
ſuppoſed, and when in truth and in fact the faid Edward Owe: 


was not duly elected or admitted into the place and office ot 


mayor of the city aforeſaid, as by the return aforeſaid is above 
ſuppoſed : By pretence of which ſaid falſe return ſo as aforeſaid 
made, the ſaid John Bennett not only of the cuſtody and 9 
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Action on the caſe, 

> ſaid enſigns of ma of the city aforeſaid, to wit, the 
. and — and — 2 ſeal of — corporation of the city 
aforeſaid, and alſo the keys of the council-houſe of the city afore- 
aid, and of his remedy for the obtaining of the fame, is de- 
prived, but alſo large ſums of money in the obtaining and proſe- 
cution of the ſaid writ of Mandamus hath paid and laid out, and 
by that means is 1 6p to the damage of the ſaid 
John 2004 And therefore he produces the ſuit, Oc. 


Booge againſt Edwards. 


Lindon, to wit. 0 Uſanna Edwards late of Landen, widow, 

executrix of the laſt will and teſtament of 
Jahn Edwards her late huſband deccaſed, was attached to an- 
iwer to Deborah Booge widow, executrix of the laſt will and 
teſtament of Fohn Booge her late huſband deceaſed, in a plea of 
treſpaſs on the caſe, &c. And whereon the ſaid Deborah by 
E. G. her attorney complains, why whereas the faid F2bn Booge 
in his life-time, to wit, on the 20th day of January in the year 
of the Lord 1715 at Londen aforeſaid, to wit, in the pariſh of 
St. Mary-le-bow in the ward of Cheape, at the ſpecial inſtance 
and requeſt of the faid Fehn Edwards in his life-time, the work 


80 


Aſſur:pfit by >r: 
executrix agu!“ 
an executrix tor 
work done. 


and labour of tke ſaid John Booge had given and beſtowed in 


and about divers affairs of the ſaid — Edwerds, he the ſaid 
Jobn Edwards in his life-time in conſideration thereof afterwards 
in the life-time of the ſaid ohn Bocge, to wit, the fame day and 
ear aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 
himſelf, and to the faid Jahn Booge then and there faithfully pro- 
miſed, that he the ſaid John Edwards all ſuch ſums of money, as 
the ſaid Zohn Booge for his work and labour in and about the af- 
fairs aforeſaid, ſo as aforeſaid given and beſtowed, reaſonably de- 
ſerved to have, to the ſame John Booge, when he ſhould be 
thereto after required, well and truly would pay and content: 
And the ſame Deberah in fact ſays, that the ſaid Fohn Booge in 
his life-time, to wit, the fame day and year aforeſaid, at London 
aforeſaid in the pariſh and ward —— reaſonably deſerved to 
have 200 J. of lawſul money of Great Britain, for the work and 
labour aforeſaid of him the ſaid John Booge ſo as aforeſaid given 
and beſtowed, whereof the ſaid Fohn Edwards afterwards in his 
life-time, to wit, the ſame day and year aforeſaid, at Landon 
aforeſaid in the pariſh and ward aforeſaid, had notice: Never- 
theleſs the ſaid Jahn Ed:vards in his life-time, and the ſaid Su- 
ſanna after the death of the ſaid Fohn Edwards, the ſeveral pro- 
miſes and aſſumptions of the ſaid John Edwards ſo as aforeſaid 
made not regarding, but contriving and fraudulently intending 
the ſame John Bocge in his life-time, and the ſaid Deberah atter 
the death of the ſaid Jahn Booge, in this behalf craſtily and ſub- 
tilly to deceive and defraud, the ſaid ſeveral ſums of money, or 
any penny thereof, to the ſais John Booge in his life- time, or to 
tae laid Deborah after the deceaic of the ſaid John Booge, have 
not paid, nor hath either of them paid, or ior tne ſame have hi- 
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Aftion on the caſe, 

therto contented, or hath either of them contented, (altho' to do 
it the ſaid chu Edwards in his life-time afterwards, and in the 
life-time of the ſaid John Booge, to wit, the day and year afore- 
faid, at London aforeſaid in the pariſh and ward aforeſaid, by the 
faid John Booge was required, and altho' alſo to do it the ſaid Joby 
Edwards in his life-time afterwards, after the death of the faid 
John Booge, to wit, on the firſt day of April in the year of the Lord 
1718, at London aforeſaid in the pariſh and ward aforeſaid, by the 
ſaid Deberah was likewiſe requeſted, and altho* alſo to do it the 
faid Syſazna afterwards, after the death of the ſaid Jahn Edward 
and Jehn Booge, to wit, on the firſt day of Augu/t in the year of 
the Lord 1718, and often after, at London aforeſaid in the pariſh 
and ward aforeſaid, was required); whereby the ſaid Deborah 
ſays ſhe is prejudiced, and hath damage to the value of 200/, 
And therefore ſhe produces the fuit, &c. And the faid Deborah 
produces here in court the letters teſtamentary of the ſaid Joby 
Booge aforeg®, whereby it ſufficiently appears to the court 
here that the faid Deborah is executrix of the ſaid will of the 
faid '/obn Broge, and thercof hath the adminiſtration, Qc. 


Wet and Weſt. 


Midd', to wit. C-muel Maßt, gent. mayor of the borough of 
Banbury in the county of Oxford, complains 
of 7chn Miſi late mayor of the borough aforeſaid, in the cuſ- 


tody of the marſhal, &c. for this, to wit, that whereas the bo- 


rough of Banbury aforeſaid is an ancient borough, in which ſaid 
borough for many years now laſt paſt there was and yet is a 
mayor of the ſaid borouch : And whereas alſo all charters, books, 
records, muniments and enſigns of magiſtracy of the borough 
aforeſaid, to the place and office of mayor of the borough afore- 
ſaid do belong and zppertain, and for divers years now laſt paſt 
have belonged and appertained: And whereas alſo the ſaid Sa- 
muel Io? on the day of in the year of the reign of 
the lord William the third, now. king of England, &c. at the 
borough of Eaubury aforeſaid in the county of Oxford aforeſaid, 
was Culy elected into the place and office of mayor of the bo- 
rough aforeſaid, and the ſame Samuel zfterwards at the bo- 
rough of Banbury aforeſaid in the county of Oxford aforeſaid 
was admitted into the place and office aforeſaid of mayor of the 
borough aforeſaid for one whole year from thence next following, 
and for that reaſon the charters, books, records, muniments and 
enſigns of magiſtracy cf the borough aforeſaid, to the ſame 
Samuel IW:ft do belong and appertain, and in his cuſtody ought 
to remain during the whole time of his mayoralty aforeſaid: 
And altho' the ſaid Samuel IM eſt on the ſaid day of in the 

year aboyvcſaid, at the borough of Banbury aſoreſaid in the 
county of Oxford aforeſaid, required the ſaid 7% Vet to deli- 
ver to the ſane Samuel Il gſt the ſaid charters, books, records, 
| -  MunuUments 
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Action on the caſe. 


#uniments and enſigns of magiſtracy of the borough aforeſaid: 
vet the ſaid Jahn Meſt thoſe charters, books, records, muni- 
ments and enſigus of magiſtracy, to the fame Samuel IA eſt to 
deliver hath unduly and unjuſtly reſuſed and ſtill doth refuſe, to 
the great damage and grievance of the ſaid Sammel _— : And 
whereas alſo the faid Samuel Ma for the obtaining of the ſaid 
charters, books, records, muniments and enſigns cf magiſtracy 
ef the borough aforeſaid, afterwards, to wit, the xoth day of 
April in the 12th year of the reign of the lord the now king, 
out of the court of the ſaid lord the now king before the king 


himſelf (the ſame court then being at 7 aforeſaid in Puriet manta» 


the ſaid county of Middleſex) obtained and proſecuted a certain » ue out. 


writ of the ſaid Tord the now king of Pluries mandamus to the 
faid John Meſt directed, by which ſaid writ the fame king reciting, 
that whereas into the Cuſfod of the ſaid Jam 1/:/t then lately 
were delivered and then remained divers charters, books, records, 
muniments and enſigns of magiſtracy, to the bothggh of Ban- 
bury aforeſaid in the faid county of Oxford belonging and ap- 
pertaining, which ought to be delivered to the ſaid Samuel IA 
for the uſe and benefit of the fame borough, and that the faid 
Samuel, then mayor of the borough aforeſaid, had often required 
him the ſaid Zohn MWeſt to deliver to him the ſaid Samuel 1e/? 


the ſaid charters, books, records, muniments and enſigns of 


* the borough aforeſaid belonging and appertaining, 
for the uſe and benefit of the ſaid borough, and the faid 7 
Maſi well knowing the premiſſes, but not regarding them, the 
faid charters, books, records, muniments and enſigns of magiſ- 
tracy to the borough aforeſaid belonging, and in his cuſtody, in 
his poſſeſſion unjuſtly detained, and the ſame charters, books, 
records, muniments and enſigns of magiſtracy, to the ſaid Sa- 
muel to deliver unjuſtly refuſed, in contempt of the ſaid lord the 
king, and to the great damage and grievance of the ſaid Samuel, 
and to the manifeſt injury of his eſtate as by the complaint of the 
nid Samuel the ſaid lord the king had heard: The fame lord the 
king, therefore, willing that due and ſpeedy juſtice ſhould be done 
to th! ſaid Samuel in that behalf as was right, commanded the ſaid 
Jabn Te/t as he had before command:d him, by firmly injoining, 
that immediately after the receipt of the Aid writ all and ſin- 
gular the charters, books, records, muniments and enſigns of 


magiſtracy to the ſaid borough belonging, and being in his _ 


cultody, to the ſaid Samuel Meſt for the uſe and benefit of the ſame 
borough he ſhould deliver or cauſe to be delivered, or cauſe to 
the ſud lord the king ſhould ſignify to the contrary, leſt in de- 
fault of the ſaid Fohn J/e/? complaint to the ſaid lord the king 
ſnould come reiterated; and in what manner the ſame "Fob: 
Hat had executed the ſaid precept of the ſaid lord the king, 
ſhould certify to the ſaid lord the king at /72/tminſter on 

cay next after under the penalty of 80/. (the ſaid writ 
of the ſaid lord the king to the ſaid lord the king then remit- 
ting); which ſaid writ * and before tue return theerot, 
5 4 to 


18 


52 


The return 
thereof, . 


Averment. 


7 * 7 * 


the ſame 7 
in the writ aforeſaid named, at the time of the date or ze/te or 
iſſuing of the ſaid writs, or either of them, was not, nor ever 


Aftion on the 'caſe. 

ta wit, the nineteenth day of April in the twelfth year of the 
reign of the ſaid now lord the king aboveſaid, to the faid Job 
Welt was delivered in form of law to be executed, to wit, at 
JFe/tminſter aforeſaid in the county of Middleſex aforeſaid: Ne- 
vertheleſs the faid Jahn 1/2 the ſaid charters, books, records, 
muniments and enſigns of magiſtracy to the ſaid borough be. 
longing, to the ſaid Samuel hath not delivered or cauſed to be 
delivered according to the command of the ſaid writ ;- but the 
ſaid John W:/t the premiſſes well knowing, and farther con- 
triving and falſly and maliciouſly intending the ſaid Samuel ff 
in this behalf to aggrieve, and of the cuſtody and uſe of the 
faid charters, books, records, muniments and enſigns of magiſ- 
tracy to the ſaid borough belonging, for dis whale time of his 
mayoralty there to deprive, at the return of the writ aforeſaid, 
to wit, on Friday next after in the 12th year of the reigh 
of the ſaid lord the now king aboveſaid, falſely and malicioully 
returned to the ſaid lord the now king into the court of the ſaid 
lord the now king before the kin Fimſelf the ſame court at 
Meſiminſter in the ſaid county of Middleſex then being, his ans 
ſwer to the ſaid writ; by which ſaid anſwer ſo returned the faid 
John Mat to the ſaid lord the now king certified, that divers re- 
cords and enſigns of magiſtracy of the borough of Banbury afore- 
ſaid were delivered to the ſaid 7h MWeſt as mayor of the ſaid 
borough, and by reaſon thereof came to the hands of the ſaid 
wy Feſt, and in his cuſtody then remained by the fame rea- 
on and not otherwiſe, for the uſe and benefit of the ſame bo- 
rough, according to.the cuſtom of the faid borough for time im- 


memorial uſed ; and that no charters, books, records or muni- 


ments in the writ aforeſaid named, which by reaſon of the 
office of him the ſaid Fohn Jet to him the ſaid John 1 
ought to have been delivered, ever were in his cuſtody: And 
ohn Weſt farther certified, that the faid Samuel 1:ft 


after was, nor then was, mayor of the borough of Banbury 
aforeſaid; and for that reaſon the charters, books, records, mu- 
niments and enſigns of magiſtracy of the borough aforeſaid, or 
any of them, to the ſame Samuel et he could not deliver nor 
ought to deliver, as by the writ àaforeſaid and return thereof, ig 
the ſaid court of the ſaid lord the now king before the king him- 
ſelf, at Mieſtminſter aforeſaid, on record filed and remaining, 
more fully appears; when in truth and in fact the ſaid Samuel 
We was duly elected and admitted into the place and office of 
2 of the borough of Banbury aforeſaid in the · county afore- 
ſaid, as by the writ aforeſaid is above ſuppoſed, to wit, the - 
day of in the P gon abovefaid, at Banbury aforeſaid in the 
county aforeſaid; and: that he the ſaid Samuel, at the time of 
the date or tete and iſſuing of the ſaid firſt - writ of Mandamus 
in the writ aforeſaid mentioned, to wit, the day of in the 
. ©- ytarof the reign of the ſaid lerd the now king, and from 
7 thence 
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ation on the caſe, 


thence continually afterwards, was and now is mayor of the 
borough of Banbury aforeſaid, to wit, at Banbury aforeſaid in 
the ſad county of Oxford aforeſaid, and by reaſon thereof all 


harters, books, records, muniments and enſigns of magiſtracy. 
of the borough aforeſaid, to him the ſaid Samuel as mayor of the 
borough aforeſaid ought to be delivered, and when in truth and 
in fact the faid Jahn t, at the faid time of the date or 7% 


ung of the faid firſt writ of Mandamus in the writ aforefaid 
mentioned, to wit, the ſaid day of in the year of 
the reign of the ſaid lord the now king aboveſaid, nor at any 
time afterwards hitherto, was or 1s mayor of the borough of 
ay aforeſaid ; and when in truth and in fact the fame 


Jobn Ka u the ſaid time of the date or tee and iſſuing of 
the ſaid writ of Mandamus in the writ aforeſaid mentioned, 


had and from thenceforth continyally hitherto has in his hands 
livers charters, books, records and muniments to the faid bo- 
rough belonging in the ſaid writ named: By pretence of which 


and uſe of the ſaid charters, books, records, muniments and 


enſigns of magiſtracy of the borough of Banbury aforeſaid, and 
of his remedy for the on of the ' ſame, is deprived, but 
alſo large ſums of money in the obtaining and proſecution of 
the faid writ of Mandamus hath expended and 7 and by that 
means is greatly prejudiced, to the damage of the ſaid Samuel 
IVi/t 4001, And therefore he produces the ſuit, c. b 


Warner againſt Niddall. 


Lmdan, to wit, TInch Riddall late of London, gent, was at- 

tached to anſwer unto Anne Warner wi- 
dow, executrix of the will of Robert Warner deceaſed, in a 
plea of treſpaſs on the caſe: And whereon the ſame Anne by 
A. B. her attorney complains, why whereas the ſaid Robert in 
his life-time, to wit, on the Toth day of November in the year 
of the Lord 1698, and always after, in his life-time uſed and 
exerciſed the art or myſtery of a mariner; and one Humphry 
Crawley, then the apprentice of the ſaid Robert, in that art or 
myſtery for a long time before had educated, taught and in- 
tructed, and him the faid Humpbry in that art or myſtcry had 
made learned and expert: And whereas afterwards, to wit, 7th 
Gay of Auguſt 1702, the faid Finch was maſter of a certain ſhip 
called then riding at anchor in the port of London afore- 
lid; which ſaid ſhip was then ready, deſigned and appointed for 
a certain voyage under the command of the ſaid Finch to be 
navigated, made and performed, from the port of London afore- 


aid to the Zaſt Indies in parts beyond the ſeas, there to be 


loaded, and after the loading of the. faid ſhip in the Zaſt Indies 
aorefaid, from the Eaſt Indies aforeſaid unto the port of Lond: 
atorefa:d under the command of the ſaid Finch to be navi — 


nd return: The faid Finch afterwards the ſame 7th day ot Hu- The agreement: 
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That he per- 
foracd the voy- 


Action on the caſe, 
£u/f in the year of the Lord 1702 aboveſaid, at London afore. 
ſaid in the pariſh of St. Mary-le-baw in the ward of Cheape, in 
conſideration that the fame Robert in his life-time, at the ſpecia 
inſtance and requeſt of the ſaid Finch, would permit the ſaid 
Humphry, then being the apprentice of the ſaid Robert in his 
life-time. as aforeſaid, to ſerve the ſaid Finch in the ſhip afore. 
ſaid in the art or myſtery aforeſaid during his ſaid voyage a 
aforeſaid to be made and performed, aſſumed upon him „ and 
to the ſaid Robert then and there faithfully promiſed, that he the 
fame Finch, when he ſhould be thereto required after that voy. 
age made and performed, would pay to the ſaid Robert, for the 
ſervice of the faid Humphry fo as aforeſaid to be performed, 2c. 
cording to the rate of 55s, of lawful money of England for 
every month that he the faid Humphry ſhould ſerve as aforeſaid; 
and altho* the fame Robert in his life-time, giving credit to the 
faithful performance of the promiſe and aſſumption of the ſaid 
Finch aforeſaid, did permit the faid Humphry to ſerve the faid 
Finch in the faid ſhip during the voyage aforeſaid in form afore. 
ſaid to be made and performed; and altho' alſo the ſhip afore- 
ſud, after the promiſe and aſſumption aforeſaid in form afore- 
faid made, from the port of London aforeſaid to the Eaft Indies 
aforeſaid did fail, and there afterwards on the firſt day of April 


1704 was loaded, and after the loading thereof from the Ef 


Indies aforeſaid to the port of London arrived, and there after- 
wards, to wit, on the firſt day of December 1705 the voyage 
aforeſaid performed and finiſhed ; and altho' alſo the ſaid Humphry 
during tne ſame voyage, to wit, for the ſpace of 23 months and g 
days ſerved the ſaid Finch in the ſaid ſhip in form aforeſaid, to 
wit, at London aforeſaid in the pariſh and ward aforeſaid, and 
651. 15: 8 d. of lawful money of England to the fame Robert in 
his life-time for the ſervice of the ſaid Humphry, according to the 
rate aforeſaid, during the faid term that the ſaid Fimphry fo as 
aforeſaid ſerved the faid Finch in the voyage aforeſaid, ac- 
cording to the ſaid promife and aſſumption of the ſaid Finch 
were due and payable: Nevertheleſs the ſaid Finch (altho' he 
after the voyage aforeſaid made and performed, to wit, on the 
2d day of December in the year of the Lord 1705 aboveſaid, at 
London aforeſaid in the pariſh gnd ward aforeſaid, by the {aid 
Nobert in his life-time was required) the ſaid 65 J. 15. 84. or 
any penny thereof, to the ſame Robert in his life-time, or to the 
ſaid Aune after the death of the ſaid Robert, hath not paid: And 
whereas alſo the ſaid Finch the faid 2d day of December in the 
year of the Lord 1705 aboveſaid, at London aforeſaid in the pa- 
rich and ward aforeſaid, was indebted to the ſame Nobert in his 
life-time in other 65/. 1s. 8 d. of like money for work, labour 
and ſervice by the ſaid Fumphry, as ſervant of the ſaid Robert in 
his life-time for the ſaid Finch, and at his ſpecial inſtance and 
requeſt bef re thai time done and performed; and being ſo there- 
in indebted the ſaid Finch afterwards, to wit, the ſaid 2d day of 
December in the year of the Lord 1705 aboveſaid, at Londind 


aforc{as 
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.foreſaid in the pariſh and ward aforeſaid, in conſideration thereof 
Aumed upon himſelf, and to the fame Robert in his life-time 
then and there faithfully promiſed, that he the ſaid Finch the ſaid 
65]. 15. 84. to the fame Robert, when, he ſhould be thereto 
afer required, would well and faithfully pay and content: And 
w ereas allo the ſaid Finch the ſaid 2d day of December in the 
ref the Lord 1705 aboveſaid, at London aforeſaid in the pa- 
„ah aud ward aforeſaid, in conſideration that the ſaid Humphry, 
e {-rvant of the faid Robert in his life-time, had worked and la- 
boured for and ſerved the ſaid Finch in the art or 2 of a 
mariner aboveſaid, aſſumed upon himſelf, and to the fame Robert 
in his life-time faithfully promiſed, that he the ſaid Finch fo 
much money as the ſaid Humpbry for the work, labour and 
ſervice aforeſaid reaſonably deſerved to have, to the ſame Robert, 
when he ſhould be thereto after required, would well and faith- 
fully pay and content: And the ſame Anne in fact ſays, that the 
hid Humphry, as ſervant of the ſaid Robert in his lite-time, for 
the work, labour and ſervice laſt mentioned, deſerved to have of 
the faid Finch other 65/, 15, 8 d. of like money: Nevertheleſs 
the ſaid Finch his ſeveral promiſes and aſſumptions aforeſaid in 
form aforeſaid made not regarding, but contriving and fraudu- 
ently intending the ſame Robert in his life-time, and the ſaid 
Anne after the Feath of the ſaid Rober in this reſpect craftily and 
ſubtilly to deceive and defraud, the ſaid ſeveral ſums of money, 
or any penny thereof, to the ſame Robert in his life-time, or to 
the ſaid Aune after the death of the ſaid Robert, or to either of 
them, hath not paid, or for the ſame any way contented, (altho* 
to do it the ſaid Finch by the ſaid Robert in his life-time, and by 
the ſaid Anne after the death of the ſaid Robert, at London afore- 
fad in the pariſh and ward aforeſaid, was required,) but to pay 
them the ſame, or for the ſame any way to content, hath alto- 
zether refuſed, and yet doth refuſe, to the damage of the ſaid 
Anne 1001. . And therefore ſhe produces the ſuit, c. And 
the ſame Aune produces here in court the letters teſtamentary of 
the ſaid Robert, whereby it ſufficiently appears to the court here, 
that the ſaid Anne is executrix of the will of the faid Robert, 
and thereof hath the adminiſtration, Sc. 


Kirkman and Robinſon. 


London, to wit. A Robinſon late of London, merchant, was 

attached to anſwer Simon Peter Kirkman in a 
plea of treſpaſs on the caſe, c. And whereon the ſaid Simon 
Peer by T. V. his attorney complains, why whereas the ſaid 
Ralph on the firſt day of January in the ſecond year of the reign 
of the lord George now king of Great Britain, &c, at London 
atorefaid in the pariſh of St. 1 in the ward of Cheape, 


in conſideration that the ſaid Simon Peter, at the fpecial inſtance 


and requeſt of the faid Ralph, had carried and tranſported for — 
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54 Ittion on the caſe. 
aid Ralph divers goods, wares and merchandizes, in a certay Wl 


ſhip or veſſel called the ohn and Catherine from Archangdl in cd 
beyond the ſeas to London aforeſaid, aſſumed upon himſe; Wi he 
and to the ſaid Simon Peter then and there faithfully promiſech 
that he the ſaid Ralph all ſugh ſums of money, as he the fame 
Simon Peter therefore reaſonably deſerved to have, to the ſane 
Simon Peter, when he ſhould be thereto after required, would wel 
and faithfully pay and content: And the ſame Simon Peter in 
fact 1 that he therefore reaſonably deſerved to have of the 
ſame Ralph 250 l. of lawful money of Great Britain, to wit, a 
London aforeſaid in the pariſh and ward aforeſaid, whereof the 
faid Ralph then and there by the ſaid Simon Peter had notice; 
Nevertheleſs the ſaid Ralph, &c, | | 9. 


N  Shearman againſt Wright. 
eke, on 2 Lender, to wit. I Illam IVright late of London, farrier, wa 


— 2 : | attached to anſwer Thomas F. in a plea of 
che indorſer. treſpaſs on the caſe, c. And whereon the ſaid Thomas by NM. B. 


his attorney complains, that whereas after the firſt day of May 

in the year of the Lord 1705, to wit, 23d day of May 1715, at 

London in the pariſh of St, Mary-le-bow in the ward of Cheays, 

one E. S, made his certain note in writing, called a promiſſory 

note, with the proper hand of the ſaid E. F ſubſcribed, bearing 

date the ſame day and year laſt aboyeſaid, and the ſame note to 

| the ſaid William Wright delivered, by which ſaid note the ſaid 

Inderſement. E. S. promiſed to pay to the ſaid Milliam Wright, or order, the 

| ſum of 201. three months after date, for value received; and-af- 

| terwards, and within the ſaid three months, to wit, 23d day of 

Fuly in the year aboveſaid, at London aforeſaid in the pariſh and 

ward aforeſaid, the ſaid William Wright, by his indorſement with 

his own proper hand ſubſcribed and made upon the ſame note, aſ- 

ſigned that note to the faid Thomas S, and by the ſaid indorſement 

ordered the ſaid E, S, to pay the contents of the ſame note to the 

f ſaid Thomas &, according to the tenor of the ſame note: And 
| the ſaid Thomas in fact ſays, that after the alignment and appoints 
| ment aforeſaid as aforeſaid made, and after the expiration of the 
| faid three months in the ſame note mentioned, to wit, 23d day 
of Auguſt in the year Jaſt aboveſaid, at London aforeſaid in the 

Notice to the pariſh and ward aforeſaid, he the faid Thomas ſhewed the bill 
drawer, who re- aforeſaid, and the indorſement aforeſaid on the ſaid bill, to the 
meas 1 4g — ſaid E. S. and then and there required the ſame Edward to pay 
ss, the contents of tha ſaid bill, to wit, the ſaid ſum of 204, :in the 
fame ſpecified, according to the tenor of the ſaid bill, and the 

indorſement aforeſaid, to the ſaid Thomas S. but the ſame E. S. 

the ſame ſum of money to the ſaid Thomas did not pay, nor hath 

yet paid, but to pay the ſame ſum of money to the lad T homas 

55 ] the ſaid Edward then and there, to wit, the fame day and year 
Notice to the Hiſt aboveſaid, and ever after, hitherto hath refuſed, whereot the 
deteadant. ſaid Thomas afterwards, to wit, 24th day of Augu/t in the on 


Attion on the caſe, 


; | aboveſaid, at London afdreſaid in the pariſh and ward afore - 
an A gave notice to the ſaid M nliam I/right: And by reaſon of 


acl; Wil the premiſſes, and alſo by force of the-ftatute in ſuch caſe made © 


iſs, and provided, the ſaid William M. became and was liable and is 
ame WY liable to pay to the ſame Thomas the faid ſum of 20 J. in the ſame 
ame note mentioned; and fo being liable the ſaid William Wright in 
well conſideration thereof afterwards, to wit, the ſame 24th day of 
in 41g in the year laſt aboveſaid, at London aforeſaid in the ___ 
the and ward aforeſaid, aſſumed upon himſelf, and to the ſaid Thomas 
„ af men and there faithfully promiſed, that he the ſaid William the 
the cad ſum of 20 J. to the ſame Thomas, when he ſhould be thereto 
ce: Wl after required, would well and faithfully pay and content: And 
| whereas alſo the ſaid William IV. afterwards, to wit, the fame 
24th day of Auguſt in the year laſt aboveſaid, was indebted to the 


3 & 4 Anne, 


Count for 20 J. 
received by de- 
fendant to plains 
tiff's uſes 


was 
a of WI conſideration thereof afterwards, to wit, the ſame day and 

B. WY laſt aboveſaid, at London aforeſaid in the pariſh and ward afore- 

oy WH faid, aſſumed upon himſelf, and to the ſame Thomas then and 

, at ere faithfuily promiſed, that he the ſame William M. the fame 

pe, lat mentioned 201. to the ſaid Thomas, when he ſhould be 

ory Wl thereto afterwards required, would well and faithfully pay and 

ing content: Nevertheleſs the ſaid William, c. 

to | | | | 

aid South" ton, to wit. N. L. complains of F. 8, in the cuſtody For diverting ant 
the 7200 | * of the marſhal, &c. for this, to wit, oute to char the 
af. Wi that whereas the ſame M. was on the firſt day of January in the plaintiff loſt the 
of Wi 26th year of the reign of Charles the ſecond, now king of Eng- benefit of his 
nd Wi land, &c.. unto the 20th day of October in the 27th year of the wil. 

ith Bi teign of the ſaid lord the king, ſeiſed in his demean as of fee of 

a- certain water-mills, commonly called S. Milli otherwiſe N. Mills, 

nt and of a parcel of moor or meadow, containing by eſtimation 

he BI three acres or thereabouts, near adjoining to the ſaid mills, with 

nd BF the appurtenances, in A. in the county aforeſaid ; and the ſame 

A. I. and all they whoſe eſtate the fame M. hath, in the mills 

he and parcel of moor or meadow aforeſaid have had and ought'to 

ay. have, and from time immemorial have been accuſtomed and 

ne Wi ought to have, the benefit of a certain water or water-courſe 


fame Themas in other 201. of like money, for money by the faid 
I. V, to the uſe of the ſaid Thomas before that time had and 
received; and being fo therein indebted the fame W:ilkam in 


which comes from a ſpring near, and increaſes a certain waters 
courſe or river which runs to other mills in A. aforeſaid, and 


1y from thence tothe mills aforeſaid, called S. Mills, otherwiſe K. Milli, 
e ad the faid J. S. well knowing the premiſſes, but maliciouſly con- 
tnving- and fraudulently intending him the ſaid M. of the profit 


and commodity of his mills aforeſaid and parcel of moor or meadow 
aforeſaid altogether to deprive, on the I xth day of September'in the 
2bth year of the reign of the lord the now king, at A. afore- 
laid, the bank or the incloſure of the water or water-courſe afores 
hid, which comes from the ſpring aforeſaid, and increaſes the 
water-courſ: or river which runs from thoſe mills in A. aforeſaid 
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vcho refuſed to 
accept it. 


unpaid ; by reaſon of which ſaid premiſſes, according to the cul- 


Action on the caſe. 


to the faid mills, called S. Mill, otherwiſe X. Milli, fo mud 


broke and threw down, or cauſed to be broke and thrown do 

and the water aforeſaid ſo much diverted or cauſed to be diverted 
that by means of the ſaid breaking, throwing down or diverſion, 
the faid mills, called 8. Mills, otherwiſe K. Mills, for want d 
ſufficient water running in the antient courſe, could not grind g 
work ſo well or commodiouſly, and the ſaid parcel of moor c 
meadow aforeſaid was greatly drowned and overflowed, whereby 
the ſaid M. loſt great part of the profits of the ſaid mills ang 
parcel of moor or meadow aforeſaid for a long time, to wit, d. 
vers days and times between the ſaid 11th day of September in the 
27th year aboveſaid, and the faid 20th day of October aboveſaid, 
whereby he ſays that he is prejudiced, and hath damage to the 


value of 100 Il. And therefore he produces the ſuit, &c. 


And the ſaid J. S. by 7. L. his attorney comes and defends 
the force and injury when, &c. and ſays that he is not guilty 
thereof: And of this he puts himſelf upon the country : And the 
faid M. thereof likewiſe, &c. Therefore let a jury thereon 
come before the lord the king at Nſtminſter on Friday next after 
the morrow of the purification of the bleſſed Mary; and who 
neither, &c. to recogniſe, &c. becauſe as well, &c. The ſame 
day is given to the parties aforeſaid there, &c, 


Dunſtar againſt Peirce. 


Londen, to wit. FFF Jlliam Dunſtar complains of Edwar! 
Peirce, being in the cuſtody of the mar- 
ſhal of the Marſbalſey of tne lord the king before the king him- 


ſelf, for this, to wit, that whereas the ſaid Edward Peirce and 


one John 2 now deceaſed, on the qth day of May in the 
year of the Lord 1673, being merchants at Sereleon in parts be- 
yond the ſeas, to wit, at London aforeſaid in the parith of St, 
Mary-le-bow in the ward of Cheape, by their bill of exchange 
then and there with their own proper hands ſubſcribed, and directed 
to the committee of the Gambog company, required and appointed 
the ſaid committee to pay to the ſaid William, or his order, on 
ſight of that bill, his ſecond or third bill of the ſame time and date 
with the bill aforeſaid not being paid, the ſum of 651. 45. being 


for the like value there received: And whereas allo afterwards 


to wit, on the firſt day of September in the year laſt aboveſaid, at 
London aforeſaid in the pariſh and ward aforeſaid, the ſaid bi! 
of exchange was ſhewed to the ſaid committee of the Gambzuu 
company, and the ſame committee were then and there required 
to accept the ſaid bill according to the, uſe of merchants, and 
to make payment of the fai 65 J. 45. to him the faid 
William, according to the form and effect of that bill: And 
whereas alſo the committee aforeſaid then and there refuſed to 
accept of the ſaid bill and to pay the ſaid 65 J. 46. the ſecond and 
third bill, or either of them, being then and yet unaccepted and 


tom 


Action on the caſe. - 


tam among merchants from time immemorial uſed and approved, 
to wit, at London aforelaid in the pariſh and ward aforeſaid, the 
ſud Edward and John ought to have paid the ſaid 65/7. 45. to 
him the ſaid William; and the ſaid Edward and John in conſi- 
deration of the premiſſes then and there aſſumed upon them- 
{lves, and to the ſaid William then and there faithfully promiſed, 
to pay him the ſaid William the ſaid 651, 45. when they ſhould 
he thereto after required: Nevertheleſs the ſaid Edward and 
hn in the life-time of the ſaid John, and the ſaid Edward after 
the death of the ſaid John, have not paid the faid 65/. 45. to 
the fame William, although often required, &c. but the ſaid 
Edward and Fohn in the lite-time of the ſaid Jahn, and the ſaid 
Edvard after the death of the ſaid John, have altogether refuſed 
to pay them to the faid William, and the ſaid Edward doth yet 
refuſe to pay him them: And whereas the faid Edward and John 

Treverſe in the life-time of the ſaid John, to wit, the ſaid- qt 
day of May in the year 1673 aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid, were indebted to the ſaid William in 
other 65 l. 45. of lawful money of England, for ſo much money 
by them the ſaid Edward and John in the life-time of the ſaid Fobn, 
to the uſe of the ſaid William before that time had and received; 
and the ſaid Edward and John in conſideration thereof then and 
there aſſumed upon themſelves, and to the faid Milliam then and 
there faithfully promiſed, that they the ſame Edward and Jabn the 
fame 651. 4s. to the ſaid William, when they ſhould be thereto af- 
terwards required, would well and faithfully pay and content : Ne- 
rertheleſs the ſaid Edward and Jabn in the life-time of the ſaid 
Jabn not gps their ſeveral promiſes and aſſumptions afore- 
aid in form aforeſaid made, but contriving and fraudulently in- 
tending him the ſaid William in this reſpect craftily and ſubtilly 
to deceive and defraud, the ſaid Edward and John, or either of 
them, in the life-time of the ſaid John, or the ſaid Edward after 
the death of the ſaid John, although often required, Sc. have 
not, nor hath either of them, paid the ſaid ſeveral ſums of money, 
or any penny thereof, but the ſaid Edward and John, and either 
of them, in the life-time of the ſaid John, and the faid Edward 
after the death of the faid John, and either of them, have hitherto 
atogether refuſed to pay him them, and the ſaid Edward doth 
jet altogether Tefuſe to pay him them, to the damage of the ſaid 
Milliam 2001. And therefore he produces the ſuit; Sc. With 
this, that the ſaid William Dunſtar will verify, that at the ſaid 
time of making the bill en and long before and after, 
there was at London aforeſaid, to wit, in the pariſn and ward 
aforeſaid, a certain company of merchants, called and known by 
the name of the committee of the Gamma company, to which 
laid company by that name bills of exchange for all that time 
were uſed to be directed and charged e. . to the uſe and 

practice among merchants, c. | | 
And now at this day, to wit, /F:dneſday next after fifteen days 
df Eaſfer this ſame term, until which day the ſaid Edward Peirce 
had 
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| Action on the caſe, 
had leave to imparl to the ſaid bill, and then to anſwer, Er. he: 
fore the lord the king at Veſiminſter comes as well the faid /i 


a Fam Dunſtar by his attorney aforeſaid; as the ſaid Edward pam 

by Dutton Seaman his attorney: And the ſame Edward defend 

the force and injury when; Sc. And as to the firſt promiſe ani h 

aſſumption in the declaration of the ſaid William aforefaid above. ; 

mentioned; he the ſane Edward prays judgment of the declar | 

tion aforeſaid, becauſe he ſays, that the declaration aforeſaid ani t 

the matter ln the ſame contained are not ſufficient in law t, N 

maintain the action of him the faid William thereof againſt hin X 

the ſaid Edward had; to which ſald declaration, as to the if A 

firſt promiſe and aſſumption in the detlaration of the faid Milla j 

abovementioned, the ſame Edward hath no neceſſity nor is by tit t| 

law of the land obliged any way to anſwet : And this he is readyt of 

verify: Wherefore for want of a ſufficient declaration in this ref. al 

pect, as to the ſaid firſt promiſe and aſſumption in the declaration ne 

of him the ſaid William abovementioned, he the ſame Edward pray th 

judgment, and that the ſaid William may be precluded from having * 

Nen afſuntfit to his action thereof againſt him the ſaid Edward as tv the firſt promiſe co 

the ſecond. and aſſumption in the declaration of him the ſaid /7://am above met: th 

tioned: And as to the ſecond promiſe in the declaration of him te {:; 

[57 ] id William above likewiſe mentioned; the fame Edward fins il ;, 

that he did not aſſume upon himſelf in the manner and form as the Wil be 

ſaid William hath above againſt him declared: And of this he pus WM me 

himſelf upon the country : And the faid William theteof likewiſe lor 

&c. ** ma 

Jeinder in de- And the faid William ſays, that he by any thing by the ſaid Eu-. ur: 

pans ward in pleading alledged, as to the firſt promiſe and aſſumption i 77 

the declaration aforeſaid abovementioned, ought not to be pte- the 

N cluded from having his ſaid action thereof againſt him, becauè WW 4 
| he ſays, that the declaration aforeſaid, and the matter in the ſame dot 

| contained, as to the ſaid firſt promiſe and aſſumption, are go ſon 

l and ſufficient in law to maintain the action of him the ſaid lon thai 
l thereof againſt the ſaid Edward had; which ſaid declaration, ande the; 
| matter therein contained, he the ſaid William is ready to verify anf wel 
„ prove, as the court, c. And becauſe the ſaid Edwarddoth not anſywe aſſii 
l to that declaration, nor hitherto any way deny it, he the fame Ii ili (it 
6 as before prays judgment and his damages by reaſon of thoſe pre. to ti 
| miſſes to be adjudged to him, &c. But becauſe the court of the (adi or 
x lord the king now here are not yet adviſed to give their judgment tue 
| of and upon the premiſſes, whereof the parties aforeſaid have pa fim. 
4 themſelves on the judgment of the court, day therefore is given i beo 


F., we to dry the 
iſue and inquie 
©: damages. 


the parties aforeſaid, before the lord the king at Ve . unt by 
Friday next after the morrow of the Holy Trinity, to hear thei , 
judgment of and upon thoſe premiſſes becauſe the court of the ſal of th 
lord the king now here thereof not yet, fc. And to try as well the iſſu i tun 
aforeſaid between the parties afotefaid above joined by the cou Len. 


try to be tried, as to inquire what damages the ſaid Miliiam hat the \ 


ſuſtained by reaſon of the premiſſes aforeſaid, whergof the pat in th 
ties aforeſaid have put themſelves on the judgment of the cou king 
if it happens that judgment thereon be given for the ſaid II ela Is fo 

_ ec 


Action dn the rake, 
ao ainſt the faid Edward Peirce, let a jury thereon eomebefore the lord 
the king at Vftminſſer on the ſaid day; and who neither, c. to re- 
cognize, c. becauſe as well, Fc. The ſame day is given to the 
parties aforeſaid there, c. At which before the lord the 
king at We/tminfter comes as well the ſaid Milliam as the faid Ed- 
ward by their attornies aforeſaid ; and the ſaid William acknow- 
ledges here in court that he will not farther proſecute againſt him 
the ſaid Edebard as to the ſecond promiſe and aſſumption in his bill 
aforeſaid above mentioned; and as to the ſaid firſt promiſe and 
aſſumption in the declaration aforeſaid above mentioned, 
whereof the parties aforeſaid have put themſelves on the 
judgment of the court, becauſe the court of the ſaid lord 
the king here is not yet adviſed to give their judgment 
of and upon the premiſſes, day therefore is given to the parties 
aforeſaid, before the lord the king at Veſtminſter, until Thurſday 
next after three weeks of St. Michael, to hear their judgment 
thereof, becauſe the court of the ſaid lord the king now here thereof 
not yet, Ac. On which day before the lord the king at //e/tminſter 
come the parties aforeſaid by their attornies aforeſaid, on which 
the premilles aforeſaid, as to the firſt promiſe and aſſumption afore- 
ſaid in the declaration afcreſaid above mentioned, whereof the 
parties aforeſaid have put themſelves on the judgment of the court, 
being ſeen, and by the court of the ſaid lord the king now here 
more fully underſtood, becauſe it ſeems to the court of the ſaid 
lord the now king here that the declaration aforeſaid; and the 
matter in the ſame contained, as to that promiſe and aſſumptions 
are good and ſufficient in Jaw to maintain the action of him the ſaid 
I/illam thereof againſt the ſaid Xdward had, it is conſidered that 
the ſaid William ought to recover his damages againſt the ſaid 
Edward: But becauſe the court of the ſaid lord the now king here 
doth not know what damages the ſaid I illiam hath ſuſtained by rea- 
ſon of the premiſſes aforeſaid, the ſheriffs are therefore commanded 
that they diligently inquire by the oath of 12 good and lavfulmenof 
their batliwickz what damages the faid M illiam hath ſuſtained, as 
well by reaſon of the non-performance of the firſt promiſe and 
aſſum ption aforeſaid; as for his coſts and charges by him about his 
ſuit in this reſpect laid out, and ſend the inquiſition, which; e. 
to the lord the King at I ſiminſter on Friday next after the octave 
of St. Hillary under the ſeals, &c: and the feals;&c. together with 
the writ of the ſaid lord the king to them therefore directed: The 
lame day is given to the faid I illiam there, &c: On which day 
before the lord the king at N ftminſter comes William Dunſtar, 
by his „ aforefaid and the ſheriffs of Landon, to wit, Jona- 


an Raymond, eſq; and Simon Lewis, eſq; by virtue of the writ 


of the ſaid lord the king to them therefore direRed, return a cer- 


tun inquifition taken before them at the Gui/d-hall of the city of 


London, ſituate in the pariſh of St: Lawrence in the Old-Fewry in 
the ward of Cheape i the ſame city, on the 224 day of Fanuary 
in the 31ſt year of the reign of the lord Charles the ſecond, now 
king or England, Sc. by the oath of 12 good, Sc. whereby it 
5 found that the ſaid J//i/liam Dunſtar hath ſuſtained damages by 
reafon os 0 premiſſes aforeſaid beyond his coſts and charges by 
ot. . H | 


57 
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Action on the caſe, 


him about his ſuit in this reſpect laid out to 897. and for thoſe coſti 
and charges to 265. 8 d. Therefore it is conſidered, that the 
ſaid Wiliam Dunſtar do recover againſt the ſaid Edward Peirce 
his damages aforeſaid by the inquiſition afereſaid in form 
aforeſaid found, and alſo 9/. 13s. 4d. for his coſts and 
charges cf increaſe, adjudged to the ſame William by the court of 
the ſaid lord the now king here by his aſſent, which damages in 
the whole amount to 100/. and the faid Edward in mercy, &. 

Note; a writ of error was afterwards brought in the exche. 
guer chamber, and the judgment _— there. 


Aſſumpſit againſt an adminiſtratrix for goods ſold 
by the plaintiff to ber inteſtate, and on an account 
lated with her inteſtate. 


WIEN, Sc. and ſays that the ſaid Michael ought not to 

have his action aforeſaid thereof againſt her the faid 
Margaret, becauſe ſhe ſays, that the ſaid Fohn in his life-time, 
to wit, 23d day of July in the fifth year of the now king, at J. 
aforeſaid in the pariſh of St. D. in the ward of Farringdon with- 
out, by his certain writing obligatory ſealed with the ſeal of the 
ſaid John Cle, acknowledged himſelf to be bound to one Brian 
Bromely, gent. in 100/. of lawful money of England, to be paid 
to the fame Brian, when he ſhould be thereto required: And the 
ſame Margaret farther ſays that the ſaid John Cole in his life-time 
afterwards, to wit, the 13th day of December in the 26th year of 
the reign of the ſaid lord the now king, at London aforeſaid inthe pa- 
riſh and ward aforeſaid, by his other certain writing obligatory ſeale! 
with the ſeal of the ſaid ahn acknowledged himſelf to be bound to 
one George Chapman in 60/1, of lawful money of England, to be paid 
to the faid George when he ſhould be thereto required : And 
afterwards, to wit, the 21ſt dav of May in the 27th year of the 
reign of the ſaid lord the now king, the ſaid 2 Cole at Londu 
aforeſaid in the pariſh and ward aforeſaid died, (the ſeveral debts 
aforeſaid by the writings obligatory aforeſaid fo as aforeſaid due, 
or any part thereof, being then not paid or ſatisfied,) and that the 
ſeveral writings obligatory were entered into for true and juſt debts 
to the ſame Brian and George ſeverally and reſpectively truly and 
really due: And the ſaid Margaret farther ſays, that one T imotly 
Trevers, on Friday next after the morrow of the Holy Trinity 
laſt paſt, came before the lord the king at Teſiminſter by Carew 
HFlolſord his attorney, and produced in the court of the lord the 
king then there his certain bill againſt the ſaid Margaret, admi. 
niſtratrix of all and ſingular the goods and chattels, rights and 
credits, which belonged to the ſaid John Cole her late huſband 
deceaſed, being in cuſtody of the marſhal of the 1Zar/halſey d 
the lord the king before the king himſelf, in a plea of debt, and 
there were pledges to proſecute, to wit, John Doe and Richard 
Roe; by which ſaid bill the ſaid Timothy complained of the ſaid 


Margaret in a plea that ſhe ſhould render to the ſame Tinti 
+ 110% 
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1107. of lawſul money of England which ſhe owed him and un- 
juſtly detained, for this, to wit, that whereas the ſaid Tm 
and ohn in the life-time of the ſaid 
of April in the ſeventh year of the reign of the ſaid lord the now 
king at London, to wit, in the pariſh of St Mary-!e-bow in the 
ward of Cheape, did account together between themſelves con- 
cerning divers ſums of money to the fame Timothy from the faid 
John then due and unpaid, and upon that acount the ſame 7h 
was found in arrear to the ſaid Timathy in the ſaid 1104. to be paid 
to the ſaid Timothy when he ſhould be thereto required, whereby 
an action accrued to the faid Timothy to demand and have of the 
faid John in his life-time the ſaid 1101. Neverthelels the faid 7am 
in his life-time, or the ſame Margaret after the death cf the ſaid 
bn, the ſaid 1101, had not, nor had either of them yet paid to 
the ſaid Timothy, but the ſaid Fohn in his life-time, and the ſaid 
Margaret after his death, had altogether denied to pay him them, 
and that the ſaid Margaret did then deny to pay, and unjuſtly 
detained them, to the damage of the ſaid 7 mthy 207. as he faid : 
And therefore he produced the ſuit, &c. And the ſaid Margaret, 
by Malter Shper her attorney, then came and defended the force 
and injury, when, &c. And then faid, that ſne could not deny the 
action of the faid Timathy, nor but that ſhe did detain from the 
ſaid Timothy the ſaid 1104. in the manner and form as the ſaid 
Timatliy above againſt her complained : "Therefore it was then and 
there conſidered, that the ſaid Timothy ſhould recover againſt the 
ſaid Margaret his debt aforcſaid, as alſo 48s. 44. for his dama- 
ges which he had ſuſtained, as well by reaſoa of the d 
that debt, as for his coſts and charges by him avout his ſuit in that 
behalf laid out, to the ſame T:mthy by the fame court of the {aid 
lord the now king before the king himſelf by his aftent_adjudged 
of the goods and chattels which belonged to the ſaid 7 Cole at 
the time of his death in the hands of the ſaid ZZargaret to be ad- 
miniftred, if ſhe had ſo much in her hands; and it {he had not 
ſo much in her hands, then the damages aforeſaid of the proper 
goods and chattels of the ſaid Margaret to be levied ; and that 
the the ſaid Margaret ſhould be in mercy, &c. as by the recor! 
and proceſs thereot remaining in the ſaid court of 
king here more fully appears: And the fame 7argeret farther 
ſays, that the ſaid debt, by the faid Tiuucthy againſt the ſaid A- 
guret in form atorclaid recovercd, at the time of the death of the 
laid Joon Coe was a true and juſt debt, and at the tim | 
of the ſaid Jobn Cale and alſo at the time cf the giving that ſaid 
judgment againſt the ſanic /Zrrgaret was unpaid, and that the 
judgment atoreſaid yet remains in its full force and effect not re- 
verted, annulled or ſatisfied: And the ſame A7argaret farther ſays 
that ſhe has fully adminiſtred all the goods and chattels which ba- 
longed to the ſaid F252 at the time of his death, and that the hath 
not, nor on the day of the exhibition of the aforci2id bill of tne ſaid 
Hechte, or ever after, had any goods or chattels which belonged 
ſy the ſaid Jahn Cale at the time of his death in her hands to be 
ad:niniſtred 
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adminiſtred, exeept goods and chattels to the value of 408, 


which are not ſufficient to ſatisfy the ſaid Brian and George 
the ſeveral debts aforeſaid upon the ſeveral writings obligatory 


aforeſaid fo as aforeſaid due, nor to ſatisfy the ſaid Timothy his 


debt aforeſaid in form aforeſaid recovered, and which to the ſaid 
writings, obligatory and to the ſame judgment are liable and 
bound: And this ſhe is ready to verit : Wherefore ſhe prays 
judgment if the ſaid Michael ought to have or maintain his ſaid 
action thereof againſt her, &c., 
Repr. As to And the ſaid Michael ſays that he, by any thing by the ſaid Mar- 
gs _ _ 1 garet above in pleading alled ed, ought not to be precluded from 
is molk fat fag. having his ſaid action theres — her, becauſe as to the debt 
aforeſaid by the writing obligatory aforeſaid to the ſaid Brian B. by 
the ſaid John Cole in his life-time due, the ſaid Michael ſays, that 
after the making of the writing obligatory aforeſaid, and before 
the exhibition of the ſaid bill of the fail Michael, to wit, on the 5th 
day of June in the 27th year of the reign of the ſaid lord the now 
king, at London aforeſaid m the pariſh and ward aforcſaid, great 
part of that debt, to wit, 40/. were paid to the ſaid Brian B. and 
And that he 1e, that the ſaid Brian B. on the ſaid 5th day of June in the 27th 
in ſatisfaction. year aboveſaid, was ready to accept of the ſaid Margaret a cer- 
tain ſum of money not exceeding 20/. to wit, 10. in full ſatis- 
faction and diſcharge of the debt aforeſaid by the ſaid writing 
obligatory due to the ſaid Brian B. and on the payment therecf 
to deliver up the ſaid writing obligatory to the ſaid Margaret to be 
The ſame repli- cancelled: And as to the debt abbreſatd by the writing obligatory 
—— to the aforeſaid due to the ſaid George Chapman from the faid Jahn Col: 
TY in his life-time, the ſame Michael ſays, that after the making of 
the witing obligatory aforeſaid, and before the exhibition of the 
faid bill of the ſaid Michael, to wit, on the ſaid 5th day of June in 
the 27th year aboveſaid, at London aforeſaid in the pariſh and 
ward aforeſaid, great part of that debt, to wit, 20/. were paid 
to the ſaid George Chapman, and that the faid George Chapman 
on the ſaid 5th day of June in the 27th year aboveſaid, and al- 
ways after hitherto, at London aforeſaid in the pariſh and ward 
aforeſaid, was ready to accept of the fame Margaret a certain 
ſum of money not excceding 204. to wit, 10/. in full ſatisfaction 
and diſcharge of that debt by the ſaid writing obligatory due to 
the ſaid George Chapman, and upon the payment thereof to de- 
liver up the faid writing obligatory to the fame Margaret to be 


The ſime repli- cancelled: And as to the judgment aforeſaid by the ſaid Timothy 


cation to the Treuers againſt the ſaid Margaret in the ſaid court of the ſaid 


* lord the now king before the king himſelf had, the fame Michael 
ſays, that before the exhibition of the ſaid bill of the ſaid Mi- 
chael, to wit, on the ſaid 5th day of Zune in the 27th year above- 
faid, at London aforeſaid in the pariſh and ward aforeſaid, a great 
part of the ſaid money by the ſaid Timothy Trevers as aforeſaid 
recovered, to wit, 1001. thereof, were paid and ſatisfied to the 
ſaid Timothy, and that the ſaid Timothy on the ſaid 5th day of 


June in the 27th year aboveſaid, and alwars after hitherto, at 
London 
5 
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Linden aforeſaid in the pariſh and ward aforeſaid, was ready to 


accept of the ſame Margaret a certain ſum of money not exceed- 
ing 20. to wit, 104, in full ſatisfaction and diſcharge of that 


judgment, and upon the payment thereof to acknowiedge ſatis- 


faction upon the record of that judgment: And the fame Mi- 
chael farther ſays, that the ſaid Margaret, on the day of the 
exhibition of the ſaid bill of the ſaid Michael, to wit, on the 
roth day of June in the 27th year aboveſaid, at London aforeſaid 
in the pariſh and ward aforeſaid, had divers goods and chattels 
which belonged to the ſaid Jahn Cole at the time of his death in 
her hands to be adminiſtred, beſides and beyond goods and chat- 
tels ſufficient to diſcharge the ſeveral writings obligatory afore- 
ſaid, and the judgment aforeſaid ſo as aforeſaid had and obtained, 
wherewith ſhe might have ſatisfied the ſaid Michael for his da- 
mages aforeſaid, to wit, at London aforeſaid in the pariſh and 
ward aforeſaid: And this he is ready to verify: Wherefore he 
prays judgment and his damages by reaſon of the premiſſes to be 
adjudged to him, &c, 

And the ſaid Margaret proteſting, that a great or any part of 
the debt by the ſaid writing obligatory due to the ſaid Brian B. 
was not paid; and likewiſe proteſting, that a great or any part 
of the debt by the ſaid other writing obligatory due to the fame 
George Chapman was not paid to the ſaid George Chapman; pro- 
teſting alſo, that the ſaid George Chapman was not ready to ac- 
cept of the ſame Margaret any ſum of money not exceeding the 
ſum of 20/. in full ſatisfaction of that debt by the ſaid writing 
obligatory duc to the ſame George Chapman, and upon the pay- 
ment thercof to deliver up that writing to the ſame Margaret to 
be cancelled ; and — fo alſo, that a great or any part of the 
ſaid money by the ſaĩd Timothy Trevers as aforeſaid recovered 
was not paid to the ſame Timothy, nor that the ſaid Timothy was 
ready to accept of the ſaid Margaret any ſum of money in full 
ſatisfaction and diſcharge of that judgment, and on payment 
thereof to acknowledge ſatisfaction on the record of the ſaid 


judgment in manner and form as the ſaid Mchael above in replying 


thereto hath alledged, for plea the ſaid Margaret as before ſays, 
that ſne has not, nor on the day of the exhibition of the bill of 
the ſaid Michael aforeſaid, or ever after, had any goods or 
chattels that belonged to the ſaid Fohn Czle at the time of his 


death, except the goods and chattels in the plea aforeſaid above- 


mentioned, which are not ſufficient to ſatisfy the ſaid ſcveral 
writings obligatory and the judgment aforeſaid: And of this the 
puts herſelf upon the country: And the ſaid Aueh, thereof 
likewiſe, Sc. Therefore let a jury thereon come before the lord 
the king at Meſtminſter on Medneſday next after 15 days of St. 
Hillary; and who neither, c. to recognife, &:c, becauſe as 


well, Sc. The fame day is given to the parties aforeſaid 


there, If, 
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T 59 


And that ſhe 
hach aſſets ſuf- 
nciegt. 


Rejoinder, 
Proteiting that 
no part was paid, 
Plow. 276. Co. 
Lit. 124, 125, 
125, Lutw, 
662. 


[ 60] 


Says ſhe has not 
aſſets to latisiy 
the bonds and 
„sens. 


— 
— 


. 1 n 


— - >» = 
, ntnehe t/i2 -. 990 
_ — —— 


— 2 „% · owe + os — 


. ü ̃ ²—— ̃—‚ ⁰ N 
o PS, 


— ==: — 
—ů et 
* =: — 


— — 


— — 
— — — — 
— — — — 
—— 


— - ——_— 


60 


F ſcans gt 
the ſheriſf tor 
refuſing to atreſt 
the ty on a 
meine proceſs. 
J. V. indebted 
to the plaintiſl. 


Who fucd out a 
writ. of .1l;as 
Caf las, 


and lelivered it 
to th: (heritis 


Action on the caſc. 


Toone, widow, and Theobald. 


Suffoin, to wit. Doeh Toone, widow, complains of Francis 


— Theobald, eſq; late ſheriff of the county 
aforeſaid, being in the cuſtody of the marſhal of the Marſhalſey 
of the lord the King before the king himſelf, for this, to wit, 
that whereas one John 17/:{met on the 10th day of May in the 
15th year of the reign of the lord the now king, at Palgrave 
in the county aforeſaid, was indebted to the ſaid Dorothy in 200/, 


ci lawful money of England, for divers wares and merchandizes ' 


by her the ſaid Dorothy to the ſaid John, at the ſpecial inſtance 
and requeſt of the faid* Fohn, before that time there fold and 
delivered; and the ſaid Zorn being ſo therein indebted, then 
and there in conſideration thereof, aſſumed upon himſelf, and to 
the ſaid Dorothy then and there faithfully promiſed, that he the 
ſme John the fame 200/, to the ſaid Dorothy, when he ſhould 
be thereto after required, would ell and faithfully pay and con- 
tent: And in fact the ſaid Derethy ſays, that the (aid Fehr, 
alcho' he was citzn required to do it, hath not yet paid the ſaid 
Dorothy the faid 2007. but hath altogether refuſed to pay her 
them: And whercas alſo the ſaid Dorothy, for the recovery of 
tne ſaid 200/, to the ſaid Dorothy by the fame 7o2bn in form afore- 
ſaid being due and uvpaid, afterwards, to wit, in Hilary term 
in the 10th year of the reign of the lord the now king, at 
Fejhminſ/er in the county of Middirſex, proſecuted a certain 
writ of the ſaid lord the king of Alias capias to the ſheriff of 
the county of S’ aforciail directed out of the court of the 
laid lord the king before the king himſelf, the ſame court then 
being at //e/%ninjier in the county of Middirſer aforcfaid ; by 
Which ſaid writ of Alias capias tne faid lord the king com- 
manded the ſneriff of the county of Suffolk aforeſaid (as the 
ſame then fheriff of the county of Suffolk aforeſaid had been 
before commanded) that he ſhould take the fad 7 I hnet, 
if he ſhould be found in his bailiwick, and ſhould ſafely keep 
him fo that he might have his body before the ſaid lord the king 
at IWejtnin/ter on Il edneſdiy next after fifteen days of Eaſter 
then next following, to anſwer to the faid Doraihy in a plea of 
treſpaſs, and alſo to the bill of her the faid Dorethy againſt him 
the ſaid ahn Milmot for 2007, on promiſe, according to the 
cuſtom of the court of the ſaid lord the king, before the king 
himſelf to be exhibited, and that the ſaid ſheriff ſhould have 
tiere then that writ: Which ſaid writ of the ſaid lord the 
King of Alias capias the fame Dorothy afterwards and hefore the 
return of the fame, to wit, on the gti day of April in the 16th 
year of the reign of the lord the now king abovcſaid, at Pa!- 
grave aforeſaid in the county of Suffolk aforeſaid, delivered to 
the faid Francis T. (then being ſheriff of the county of Si 
aſoreſaid) in term of law to be executed: Which ſaid writ of 
Alias capias aforeſaid, in form aforeſaid proſecuted, the ſame 

Darethy 
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Drethy proſecuted with this intention, that the ſaid 7h il. 
jt might by virtue of the ſame writ be taken and arreſted, and 
that the faid Francis the ſaid ſheriff of the county aforeſaid 
might have the body of the ſaid John before the lord the king 
at /Veſtminſter ; fo that at the ſaid day of the return of the fame 
writ the ſaid John might be committed to the cuſtody of the 
marſhal of the Mar/halſey of the court of the lord the king 
before the king himſelf, according to the cuſtom of the courr 
aforeſaid; ſo that the ſaid Fob, before he ſhould go at large 
out of ſuch cuſtody, might be compelled to put in ſufficient 
hail at the ſuit of the ſaid Dorethy, on the bill of the ſaid Doro- 
thy againſt the ſaid John for 200 J. upon the promiſe abovemen- 
tioned, according to the cuſtom of the court aforeſaid in the 
{ame court to be exhibited : And whereas afterwards, and before 
mne return of the writ of Alas capias aforeſaid, to wit, the ſaid 
gth day of April in the 16th year aboveſaid, at Palgrave afore- 
{aid in the county of Suffolk aforeſaid, the ſaid John was in the 
preſence of the ſaid Francis, he the faid Francis then being 
ſheriff of the county of S. Galt aforeſaid, and the ſaid Dorothy 
nen and there ſnewed to the ſaid Francis the fame John Milmot, 
and required the ſaid Francis then and there to take and arreſt 
the ſaid John according to the command of the ſaid writ: Ne- 
rertheleſs the ſaid Francis not regarding his office of ſheriff in 
the true and juſt execution thereof, but contriving and fraudu- 
lently intending to hinder the ſaid Dorothy of her proper remedy 
tor the recovery of the ſaid 200/. the day, year and place lait 
aforeſaid, did not take and arreſt the ſaid John, nor had his 
body before the ſaid lord the king at Heſiminſter on the ſaid 
day of the return of the ſaid writ of Alias capias, nor at any 
time after or before, but on the ſaid Medneſday next after fifteen 
days of Eaſter abovementioned, at Meſtminſter in the county of 
Middleſex, neglected to have the body of the ſaid John before 
the lord the king there, according to the command of the ſaid 
writ of Alias capias, although the ſaid Francis might eaſily have 
had the body of the ſame John there at that day, according to 
the duty of his office of ſheriff of the county aforeſaid, whereby 
the ſaid Jahn was not committed to the marſhal of the Mar- 
Halſey aforeſaid, nor put in any bail at the ſuit of the ſaid Doro- 
thy, fo that the ſaid Dorothy could not exhibit her bill againſt 
the faid John for the 200/. upon the ſaid promiſe and 1 
tion, according to the cuſtom of the ſaid court: And the faid 
John, immediately after the ſaid day of the return of the writ 
of Alias capias aforeſaid, to places to the ſame Dorothy intirely 
unknown eſcaped, and ever after hitherto hath eloined, abſcond- 
ed and abſented himſelf, fo that the ſaid Dorothy is totally de- 
prived and hindered of her remedy for the recovery of the ſaid 
2001. to the damage of the ſaid Dorothy 2004. And therefore 
ine produces the ſuit, &c. 
Not guilty. 
Note; In this cafe. the plaintiff recovered all her debt, and it 
was paid her by the ſheriff. | 
H 4 Bracebridge 
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Pracebridge and Watſon. 


Farwick, to wit. J )Orethy Bracebridge, ſpinſter, complains «f 

William Watſon, clerk, and Cecilia his 
wife, in the cuſtody of the marſhal, &c. for this, to wit, that 
whereas the ſaid Dorothy is a good, true, chaſte, honeſt, pious 
and liege ſubject of the lord the now king, and as fuch good, 
true, pious, chaſte and honeſt ſubject of the lord the king from 
the time of her birth hitherto hath behaved herſelf and conti. 
nued, and was accounted, ſaid, known and reputed to be of x 
good name, reputation, condition, converſation, life and beha- 
viour among her relations, friends and neighbours, and other 
ſubjects of the lord the now king, and from all manner of 
whoredom, adultery, fornication and incontinency, or the leaſt 
ſuſpicion of any ſuch fault or hurtful crime during her whole 
life paſt lived exempt, innocent, free and wholly unſuſpectech 
and lived and continued a virgin, all kind of modeſty, fincerity, 
Py and honeſty always defiring, embracing and exerciſing, 
by means whereof the ſaid Dorothy not only deſervedly got and 
obtained the favour and good will of her parents, friends and 
neighbours, and other faithful and creditable ſubjects of the 
ſaid lord the now king, but alſo divers creditable perſons and 
of great eſtates and reputation greatly defired the company and 
ſocicty of the ſaid Derethy on account of her pure, immaculate 
and incorrupt converſation : And whereas Rebecca Bracebridge, 
widow, mother cf the ſaid Dorothy, on account of the pure and 
immaculate life of the ſaid Prot, did intend fpontaneuuſly of 
her own proper money to give and then was about to give to 
the ſaid Dorethy tne ſum of 150. of lawful money of England 
for the preferment of her the ſaid Dorothy: And whereas John 
Bracebridge the brother of the ſaid Dorothy, a man of preat 
eſtate, had fo great a love, favour and kindneſs for the faid 
Derithy on account of her pure, immaculate, and incorrupt 
converiztion, that he the ſaid Jahn ſpontancoully intended to 
give and then was about to give to the taid Poretiꝶ the ſum of 
1001, of lawful money of Euglaud for the preſent ſupport, pre. 
ferment an1 augmentation of the portion of her the ſaid Daro- 
2% Nevertheleſs the ſaid Cecilia well knowing the premilics, 
bt malicicuſly envying the happy ſtate and condition of the 
ſaid Darothy, and contriving and intending to ſcandalize the faid 
Dorotly net only in her good name, fame, credit and reputation 
aforetiuid, but alſo wholly to hinder and deprive her of the affec- 
tion and love of the faid Rebecca her mother and the ſaid 7obn 


| her brother, and to cauſe her the ſaid Dorothy to be brought 


into the final Ciſcredit and hatred of the ſaid Rebecca and Fobr, 
and other ker relations, and all her friends and neighbours, and 
to be bereaved and deprived of all preferment from her parents, 
relations and friends, and of the great gifts and preſents to the 
laid D:rethy intended, on the 1it day of June in the 28th yea 
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Action on the caſe, 


the reign of the lord Charles the ſecond, now king of Eng- 
und, Cc. at Coleſhill in the county aforeſaid, falſely and mali - 
ouſly faid, aſſerted, related, proclaimed, and with a loud voice 
'ronounced theſe falſe, feigned, ſcandalous and opprobrious 
ods following of the ſaid Dorothy, in the preſence and hear- 
» of ſeveral faithful and creditable ſubjects of the faid lord the 
ng; to wit, Mrs. Bracebridge (meaning the ſaid Dorothy Brace- 
ridge the now plaintiff) has had a baſtard-child by Mr. Sacheve- 


l (meaning one George Sacheverell of Sutton Culeſield in the 
county aforeſaid, eſq;) and the child is kept at Taraley (meaning 


a certain village, called Yardley in the county of Worceſter); 
by reaſon of the ſpeaking and publiſhing of which ſaid falie, 
woned, ſcandalous and opprobrious words, the ſame Dorothy 
not only had the great infamy and ſcandal of the hurtful and 
wicked crime of whoredom, fornication, and incontinency, 
among very many venerable and creditable perſons with whom 
the fame Dorothy was before in great honour, credit and eſteem; 
and all other perſong who before the ſpeaking and publiſhing of 
the ſaid ſcandalous words uſed greatly to deſire the company 
and fociety of the ſaid Dorothy, withdrew themſelves from the 
company and ſociety of the ſaid Dorothy, as from the company 
and ſociety of an unchaſte woman, and daily more and more 
withdrew themſelves ; but alſo by reaſon of the ſpeaking and 
publiſhing of the ſaid falſe, feigned, ſcandalous and opprobrious 
words aforeſaid, the ſaid Rebecca Bracebridge, the mother of the 
lid Dorothy, and the ſaid Fohn Bracebridge, the brother of the 


ſaid Dorot l y, have abſolutely refuſed, and yet do refuſe, to give 


the fame Dorothy the ſaid 150 % and the ſaid 100/. And alſo 
for the fame rcaſon the ſaid Dorothy hath intirely loſt the love, 
eſteem and favour of her ſaid mother and brother, and alſo of 
"ll her relations and friends, and her preferment therein afore- 
aid; whereby the fame Dorothy ſays that ſhe is I and 
us damage to the value of 3004, And therefore ſhe produces 
the ſuit, Oc, Et 


Sayle and Frank, 


Eye, to wit. Ohn Sayle complains of Edward Frank, other- 

viſe Aſhbon, eſq; in the cuſtody of the marſhal, 
Ec. for this, to wit, that whereas the ſaid John continually for 
tie ſpace of four years now laſt paſt was and yet is ſeiſed of a 
metluage and 50 acres of land, with the appurtenances, lying 
in Gartſall in the ſaid county of York, in his demeſne as of fee; 
and the fame John, and all they whoſe eſtate he has in thoſe te- 
n-ments, from time out of mind have had, and were uſed to 
have, common of paſture in a certain great paſture in Campſall 
in the county aforeſaid, called Campſall Barnſdale, for all their 
commonahle cattle in and upon the ſaid meſſuage and 50 acres 
of land, levant and couchant every year at all times of the 
year as to the ſaid meſſuage and 50 acres of land, with the ap- 
purtenauces: 


The words. 
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Action on the cale. 


purtenances, belonging and appertaining: Neyertheleſs the fig 
Edward not ignorant of the premiſſes, but contriving and yy. 
juſtly intending to hinder the ſaid Zohn from having his common 
of paiture aforeſaid in the ſaid paſture called Campyall Barnſaa, 
and of the profit of the ſame totally to deprive him, on the firf 
day of December in the 27th year of the reign of the lord the 
now king, and continually after hitherto, ſo many rabbits, t 
wit, 10,000 rabbits in and upon the ſaid great paſture calle 
Campſall Barnſdale maintained and kept, that by reaſon theredf 
the greateſt part of the herbage there for all the ſaid time wa 
conſumed and eaten up, whereby the faid ohn could not hate 
and take during all the time aforeſaid his common of paſture 
aforeſaid for his cattle in and upon the ſaid meſſuage and 50 acrg 
of land, with the appurtenances, levant and cauchant in the 
ſaid great paſture called Campſall Barnſdale, in ſo ample and be, 
neficial a manner as he before had and was uſed to have, and of 
right ought to have: whereby the ſame John ſays that he i; 
prejudiced, and has damage to the value of 50% And there. 
fore he produces the ſuit, Cc. 


Ballard and Tayler. 
Palace Court, to wit. Hamas Ballard by Henry IWright his 


attorney complains againſt Millan 

Tayler in a plea of treſpaſs on the caſe, for this, to wit, that 
whereas the ſaid plaintiff now and always was and is a peaceable 
and quiet man, and not a rioter, router or breaker of the peace 
of the ſaid lord and lady the king and queen: Nevertheleſs the 
defendant not being ignorant of the premiſſes, but contriving 
and maliciouſly intending to ſcandalize and diſquiet the ſaid plain- 
tiff, him the ſaid plaintiff, for that the ſaid plaintiff with other 
malefactors and diſturbers of the peace of the ſaid king and 
queen to the number of ten perſons, at the pariſh of St. Mary 
Matfellon, otherwiſe WWhitechappel, in the county of Midler 
and within the juriſdiction of this court, on the 16th day «f 
September in the ſecond year of the reign of the lord and lady 
Milliam and Mary, now king and queen of England, &c. as 
rioters, routers and difturbers of the peace of the lord and lady 
the now king and queen, to diſturb the peace of the ſaid lord 
and lady the queen, with force and arms, &c, at the pariſh afore- 
ſaid in the county aforeſaid, unlawfully, riotouſly and routoully 
aſſembled themſelves and met together, and being ſo then and 
there aſiembled and met together, him (the defendant) in the 
peace of God and of the ſaid lord and lady the king and queen 
then and there unlawfully, riotouſly and routcuſly beat, wound- 
ed and ill treated, fo that his life was deſpaired of, and other 
enormitics to the iaid defendant then and there unlawfully, riot- 
oully and routouſly offered, to the great damage of him the de- 
2 and againſt the peace of the ſaid lord and lady the 
now king and qucen, their crown and dignity, &c. without 7 
ju 
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Action on the caſe, 


or probable cauſe, before the juſtices of the ſaid now king 
queen aſſigned to preſerve the peace in and for the county of 
i{lſex aforeſaid, at a ſeſſion of the peace held at Ficks's 


dal, in the county of Middleſex for the county of Middleſex 
e ft Wil. laid, on the firſt day of October in the ſecond year above- 
| the i cauſ-d and procured to be indicted, and the ſame plaintiff 
S, to lar account proſecuted until he the ſaid plaintiff was thereof 
alled ; acquitted, to the damage of the ſaid plaintiff 996. And 


creo! etre he produces the ſuit, Qc. 
» Was q 
* F/ophens and another a gain ſt Wickham and others. 
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!-uceſter, to wit. Homas Stephens, eſq; and Robert Parker, 

eſq; complain of Jahn Wickham, Samuel 
yrcmb and John Burcomb, in the cuſtody of the marſhal, c. 
this, to wit, that whereas the ſaid Thomas and Robert on the 
th day of October in the 31ſt year of the reign of the lord 
arlss the ſecond, now king of England, &c. and continually 
terwards until the day of the exhibition of this bill, to wit, the 
oth day of April in the 33d year of the reign of the ſaid lord 
e now king were and yet are ſeiſed as of fee and right of and 
a certain market held and to be held on Thurſday in every week 


hi Chipping Sodbury, otherwiſe Sodbury Burrough in the county 
lam foreſaid, for divers merchandizes, things, goods and chattels 
4 here to be bought and ſold, and alſo among other things of the 
able 


betty and franchiſe of having and keeping publick beams, bal- 
aces and weights, and of the fame there publickly uſing ; by 
eaſen of which ſaid market and franchiſe the ſaid Thomas and 
Nubert for all the time aforeſaid were lawfully intitled to have and 
eccive ſundry tolls, ſtallages, piccages, weighages, pitching 
eace and other profits of ſeveral perſons to the ſaid market com- 
nz and there buying and ſelling, to the market aforeſaid belong- 
nz: Nevertheleſs the ſaid 7hn Wickham, Samuel Burcomb and 
n Burcomb, not ignorant of the premifſes, but maliciouſly 
ontriving and intending to aggrieve them the ſaid Thomas Ste- 
ws and Robert Parker in the premiſſes, and to exclude and 
orie them of the franchiſe and profits of their market afore- 
ad, and particularly of the profits of taking and receiving the 
ad pitching pence, and the other profits of the publick ballances 
1 weights aforeſaid in the market aforeſaid, they the ſaid Jahn 
/ickham, Samuel Burcomb and Fohn Burcomb, on the ſaid 29th 
x of October in the 31ſt year of the reign of the ſaid lord the 
y king aboveſaid, and at divers other days and times in the 
me of the faid market between the 29th day of Oclaber in the 
uit year of the reign of the ſaid lord the now king aboveſaid, 
a the time of the exhibition of this bill at Chipping Sodbury, 
Mherwiſe Sodbury Burrough aforeſaid, of their own wrong, with- 
"ut any lawful or legal authority, maliciouſly and unjuſtly came 
ito the ſaid market, and there unjuſtly collected and received, 
cauſed to be collected and received, and to their own * 

e 
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63 Attion on the caſe. 


uſe converted, the ſaid pitching pence, and the profits of 

blick ballances and weights aforeſaid, whereby they the 
— Stephens and Robert Parker loſt the ſaid pitching pen 
and the profits of the ſaid publick ballances and weights for 
the time aforeſaid, to the damage of them the ſaid Thomas 
phens and Robert Parker 2001, And therefore they produce! 
ſuit, Sc. Note; this cauſe was tried at the bar before Saund 
chief juſtice, and the plaintiffs recovered, 


The Company of Stationers againſt Mary, 


| Eaſter 32 Car. 2. Rell 213. 


Cafe for printing Midd', to wit. DF Ohn Marlnue late of London, printer, was 
—— tached to anſwer the maſter and kee 

out the conſent pers, 

of the patentee, Wardens and commonalty of the myſtery or art of ſtationer 
the city of London in a plea of treſpaſs on the caſe, &c, 

whereon the ſame maſter and keepers, or wardens and ca 

monalty of the myſtery or art of ſtationers of the city of I 

by Fervaſe Gill their attorney complain, why whereas the | 

ames late king of England, grandfather of the lord the nd 

ing, by his letters patent ſealed with the great ſeal of Engl 

— date at W:/tmin/ter 8th day of March in the thirtce 

year of his reign, of his ſpecial grace, certain knowledge: 

meer motion for himſelf, his heirs and ſucceſſors, gave: 

granted to the ſaid maſter and keepers, or wardens and cot 

monalty of the myſtery or art of ſtationers of the city of Lond 

and their ſucceſiors for ever, full power, privilege and author 

to print all almanacks in the Eugliſb tongue within this kingde 

of England: And the fame lord the king by his ſaid letters 

tent ſtrictly forbid, prohibited and commanded all and fingul 

other printers, bookſellers, and all other officers, miniſters ; 

ſubjects whomſoever of the ſaid lord the king, his heirs : 

ſucceſſors, that they, or any of them, at any time or times th 

[ 64 ] after ſhould not print, or cauſe to be printed or bought from pal 

beyond the ſea, nor ſhould buy, utter or ſell, or cauſe to 

bought, uttered or ſold, any almanacks in the Exgliſb tong 

other than ſuch as ſhould be printed by the ſaid maſter : 

keepers, or wardens and commonalty of the myſtery or art 

ſtationers of the city of London, and their ſucceſſors, as by 

letters patent aforeſaid, an exemplification whereof under 

great ſeal of the ſaid lord the now king, bearing date at V 

minſter the ſixth day of December in the 27th year of his reig 

the ſame maſter and keepers, or wardens and commonalty of t 

myſtery or art of ſtationers of the city of London produce here 

court, is more fully manifeſt and doth appear; by virtue 

which ſaid letters patent of the ſaid lord James late king 

England, c. they the ſaid maſter and keepers, or wardens: 

commonalty of the myſtery or art of ſtationers of the city of L 


don have had and ought to have the power authority and n 
e 


Action on the caſe; 


ts of N ately to print all almanacks in the Engliſ tongue: Never- 
y the Mes the ſaid John not ignorant of the premiſſes, but —_— 
ng pen intending to deceive and defraud them the faid maſter an 

its for bers, or wardens and commonalty of the myſtery or art of 
omas SW. ners of the city of London, of the benefit of the privilege 
oduce M..aid, on the fourth day of November in the 31ſt year of the 


1 of the ſaid lord the now king at I gſimin ſter in the county 
Wedleſex aforeſaid, without the licence or conſent of the ſaid 
er and keepers, or wardens and commonalty of the myſtery 
xt of ſtationers of the city of London in that behalf had, fold 
o almanacks printed by divers perſons unknown, without the 
c and . of the ſaid maſter and keepers, or wardens and 


Saund; 


WE, 


le Engliſh tongue, contrary to the form and effect of the 
ts patent aforeſaid, in contempt of the ſaid lord the now 
; and contrary to the privilege to the ſame maſter and 
vers, or wardens and commonalty of the myſtery or art of 
toners of the city of London granted; whereby the ſame maſ- 
ind keepers, or wardens and commonalty of the myſtery or 
of fationcrs of the city of London fay, that they are preju- 
al, and have damage to the value of 100/, And therefore 
x produce the ſuit, &c. 


Cooper, Bart. and St. Fohn, Ejq; 


its, to wit. A Nthory Aſhley Cooper, bart. complains of Ni- 

cholas — eſq; in the cuſtody of the mar- 
ll Sc. for this, to wit, that whereas the ſaid A. on the third 
of Auguſt in the 18th year of the reiga of the lord Charles the 
cond now king of England, Cc. was ſeiſed and yet is ſeiſed of 
d in a cloſe of paſture containing 124 acres, and of another 
e of paſture containing 80 acres, lying within the cloſe afore- 
W, known by the names of the * ewes, otherwiſe Ruſſells 
ach lying in Liddiard Milicent in the county aforeſaid, in his 
meſne as of fee; which ſaid ſeveral cloſes on the ſaid third day 
gut in the 18th year aboveſaid, and for divers years now 
ut paſt, for the preſervation of the graſs in the ſame cloſes re- 
petvely growing, by the fame Anthony Aſhley Cooper were well 
L ſufficiently fenced and hedged round: And whereas the faid 
we of paſture containing 124 acres now is and from time im- 
temorial was next adjoining to a certain other common field 
Wed Purtan Common on the north eaſt and north weſt, and to a 
tain other common field known by the name of Mebls Purlewe 
the fouth weſt, and which ſaid fields lie together not ſeparated 
rdvided by any hedges or fences: And whereas the graſs in the 


"cloſes aforeſaid yearly for the ſpace of fix years now laſt paſt 


ſectively growing was well worth 601, of lawful moncy of 
and: The ſaid V. not ignorant of the premilles, but con- 
ning and maliciouſly intending totally to deprive the faid A. of 
& whole profit and advantage of the cloſes atorefaid, on the ſaid 
third 


64 
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64 ＋ Acton on the caſe, 
third day of Auguſt in the 18th year aboveſaid, at Lidliard 3; 


cent aforeſaid in the county aforeſaid, the hedge, to wit, 10 5 
of hedge of the ſaid cloſe containing, as aforeſaid, 80 acrg 
the ſaid A. broke and threw down, and the hedge fo broke; 
thrown down from the ſaid third day of Auguſt in the 18th 
aboveſaid until the 23d day of Oclober in the 23d year cont 
and kept, whereby ſundry cattle, to wit, horſes, oxen, ch 
ſheep, heifers and calves of ſeveral perſons going and depaſtur 
in the ſaid common fields during that time, on the ſaid thirg; 
of Auguſt in the 18th year aboveſaid, and on divers other 
and times between the ſame third day of Augy/t and the faid 
day of October in the 23d year aboveſaid, from that time u 
and upon the ſaid cloſe of paſture containing as aforeſaid 
acres of the ſaid A. thro” the breach in the hedges of that d 
by the breaking and throwing down of thoſe hedges as afore 
made, enter'd, and from that cloſe unto and upon the ſaid of 
cloſe of paſture containing as aforeſaid 80 acres of the fil 
thro? the like breach in the hedges of that cloſe by the aid b 
ing and throwing down of thoſe hedges ſo as aforeſaid made 
{ 65 ] and eſcaped, and the graſs of the ſaid Anthony to the valu; 
300 J. in thoſe cloſes during the time aforeſaid reſpectivch 
aforeſaid growing, -at divers days and times during that time 
up, trod down and conſumed, whereby the ſame 4. the 
profit and advantage of thoſe cloſes for the whole time afore 
loſt, to the damage of the ſaid A. 500/, And therefore hep 
duces the ſuit, Se. 
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Bluck againſt Wright, one, &c, 


Icue directed out London, to wit. 74 Illiam Bluck, gent. executor of the 

of chancery to a 5 8 N 

ſettle a difference will and teſtament of William Bluck, 

between, an exe- deceaſed, complains of Henry I right, gent. one of the cl 

cutor and donee f Rowland Holt, eſq; and Robert Coleman, gent, chief cler 

3 a the lady the queen, aſſigned to inrol pleas in the court df 
ſaid lady the queen before the queen herſelf, according to 
liberty and privilege for ſuch chief clerk and his clerks tort 
out of mind uſed and approved in the fame court, preſent | 
in court in his proper perſon, for this, to wit, that whereas 
ſaid William Bluck now deceaſed, in his life-time, to wit 
Landen aforeſaid in the pariſh of St. Mary-le-bow in the wat 
Cheape, was poſſeſſed of ſeven tallies and ſeven orders in 
ing, made at the exchequer of the ſaid lady the now queen 
the ſame tallies belonging and appertaining, as of his own 
per tallies and orders, two of thoſe orders being reſpect 
number'd with the numbers 155 and 156, and made at the 
chequer aforeſaid, in purſuance of a certain act of parlia 
intitled, an act for granting an aid to her majeſiy by conti" 
the duties on malt, cyder and perry for one year, and both of 
bearing date 26th day of January in the ycar of the Lord 1: 


and the five orders the reſidue thereof being number'd wit 7 
num h fo 
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Action on the caſt» 


\mbers following, to wit, 1006, 1007, 1008, 1009, 10ro, 
ad made at the exechequer aforeſaid, in purſuance of a certain 
4 of parliament, intitled, an act for granting to her majeſty a 
nd-tax to be raiſed in the year 1704, each of the faid five or- 
lers laſt mentioned bearing date 23d day of December in the 
ear of the Lord 1703 aboveſaid, and by reaſon of thoſe tallies 
ind the ſaid orders in writing, there was due and payable to the 
id teſtator the ſum of 3100/. principal money; which ſaid 
lies and orders, at London aforefaid in the pariſh and ward 
vreſaid, came to the hands of the ſaid Henry: And whereas 
ter the death of the ſaid teſtator, to wit, on the firſt day of 
lber in the fifth year of the reign of the lady Anne now 
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third! 
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ime u 
ſaid cen of England, &c. at London aforeſaid in the pariſh and 
hat ard aforclaid, a certain diſcourſe was had and moved between 


e ſaid Milliam the executor and the ſaid Henry of and con- 
ering thoſe tallies and orders, and the poſſeſſion of the ſaid 
ur thereof; and upon that diſcourſe the fame Henry then 
and there affirmed, that the tallies and orders aforeſaid 
ere delivered, and each of them was delivered by the fab 
Villam the teſtator to the ſame Henry, by way of gift of the 
principal mor. ey due on thoſe tallies and orders, to the pro- 
pr ule and benefit of the ſaid Henry; the intereſt neverthe- 
|: for that principal money to be paid to the fame William 


; afore 
aid 00 
e ſad 
id br 7 
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value 
tively 

time 


he 


aforeſ te teſtator during his life, which ſaid affirmation the ſaid VII- 
e he n the executor then and there denied; and thereupon the ſaid 


Hillam the executor, at the inſtance of the ſaid Henry, paid 
to him 20s. and in conſideration thereof the ſame Henry aſſum- 
ed upon himſelf, and then and there faithfully promiſed the faid 
Hiliam the executor to pay him 40s. if the tallies and orders 
aforeſaid were not delivered, and every of them was not deli- 
ered, by the ſaid William the teſtator to the fame Henry by way 


the 
ck, 
ie ck 
cle che proper uſe and benefit of the ſaid Henry, as aforeſaid : 
rt of And tne ſame William the executor m fact ſays, that the tallies 
g toil orders aforeſaid vere not delivered, nor was any of them 
for «:livered, by the ſaid William the teſtator to the fame Henry by 
ſent vy of gift of the principal money due on the tallies and or- 
ereas bers aforeſaid, to the proper uſe and benefit of the ſaid Zenry, 
vit the ſaid Henry had above alledged: Nevertheleſs the ſaid 
wan {ry his promiſe and aſſumption aforeſaid not regarding, but 
in viWeontriving and fraudulently intending the fame William the exe- 
jueenWcutor in this behalf craftily and ſubtilly to deceive and defraud, 
wn de laid 405. or any penny thereof, to the ſaid Milliam the exe- 
pectuieutor (altho* to do it by the fame William afterwards, to wit, 
t the te hfth day of October in the fifth year aboveſaid, at London 
rliam H rkſaid in the pariſh and ward aforefaid, he was required) hath 
antini t paid, but hath hitherto altogether refuſed, and yet doth re- 
of to pay him the ſame, to the damage of the ſaid William the 


rd ecutor 101. And therefore he produces the ſuit, Sc. 
wing And the ſaid Henry in his proper perſon comes and defends 


nun force and injury when, Sc. and fays, that the ſaid William 


the 


f gift of the principal money due on thoſe tallies and orders, 
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the exccutor ought not to have or maintain his ſaid action again 
him, becauſe he ſays, that well and true it is that he the ſang 
Henry was poſſeſſed of the tallies and orders aforeſaid, 2 
aſſumed upon himſelf in manner and form, as the ſame Mil 
the executor by his declaration aforeſaid hath above ſuppoſe 
But the ſaid Henry farther ſays, that the tallies and orders afor 
faid were delivered, and each of them was delivered, by the fa 
William the teſtator to the ſame Henry, by way of pift of tþ 
faid principal money due on the tallies _ orders aforeſaid, g 
the proper uſe and benefit of the ſaid Henry; the intereſt yp 
vertheleſs for that principal money to be paid to the faid jj 
ham the teſtator during his life, as the ſame Henry above affim 
ed, to wit, at London aforeſaid in the pariſh and ward aforeſail 
And of this he puts himſelf on the country: And the faid I/ 

Iſle, ham the executor thereof likewiſe, &c. herefore let a ju 
thereon come before the lady the queen at Heſiminſter on Na 
neſday next after three weeks of the Holy Trinity; and who ng 
ther, &c. to recognize, &c, becauſe as well, Sc. The fan 
day is given to the parties aforeſaid there, Oc. 


Collins againſt Ford. 


An iſſue out of London, to wits J Hemas Collins complains of John Ferd be 
— Apt in the cuſtody of the marſhal of the Jy 
der.  ſhalſey of the lord the king before the king himſelb for thi 
wit, that whereas on the firſt day of May in the 34th year« 

the reign of the lord Charles the ſecond, now king of Englan 

: Sc. at London aforeſaid, to wit, in the pariſh of St: Man. 

The diſcourſe. 5% 0 in the ward of Cheape, a certain diſcourſe was had : 
[x moved between the ſaid Thomas and the ſaid John of a 
' U concerning a partnerſhip or joint trade in the buſineſs of 
4 bookſeller between him the ſaid Thomas and the ſaid Jahn be 
fore that time had and managed, and of and concerning certi 
exceptions taken in a certain ſuit or plaint between him the ſa 
Themas and the ſaid Fohn in the court of chancery then bet! 
levied and proſecuted, and of and concerning divers ſums « 
money, in the whole amounting to 128 J. 105. of lawful mone 
be of England, in the third exception of thoſe exceptions mentio! 
1 The poiptin oned; upon which ſaid diſcourſe fo as aforeſaid had and move 
Wo — a queſtion then and there aroſe between him the ſaid Thom 


. | and the ſaid John, whether the ſaid ſum of 128 J. 10 f. or 
* part thereof, was taken by the ſaid Fohn, to the proper uſe ( 
"i him the ſaid John, out of the ſaid partnerſhip or not: A 
thereupon the ſaid Fohn afterwards, to wit, the fame day: 
year, at London aforeſaid in the pariſh and ward aforeſaid, 
conſideration that the ſaid Thomas, at the ſpecial inſtance and i 
ueſt of the ſaid John, had then and there paid to the i 

ohn 55. of lawful money of England, aſſumed upon himk 
and to the ſaid Thomas then and there faithfully promiſed, tl 
he the ſaid John would pay to the ſaid Themas 405. of law 


mom 


h tha 
whey, 
22 
And 
book 

th 
Vo 
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money of England, if the ſaid ſum of 128 J. 105. or any part 
thereof, was taken and had by the faid John, to the proper uſe 
of the faid John, out of the ſaid partnerſhip: And the ſaid Thomas 
in fact ſays, that the ſaid ſum of 128 J. 10s. was had and taken 
by the ſaid John, to the proper uſe of the ſaid John, out of the 
fad partnerſhip : Nevertheleſs the ſaid Jobn his promiſe and aſ- 
ſumption aforeſaid in form aforeſaid made not regarding, but 
contriving and fraudulently intending the ſame Thomas in this 
behalf craftily and ſubtilly to deceive and defraud, the ſaid 40s, 
to the ſaid Mo hath not paid, nor the ſaid Thomas any wa 
for the ſame hitherto contented, althoꝰ to do it the ſaid John af” 
terwards, to wit, the ſecond day of May in the 34th year above- 
aid, at London aforeſaid in the pariſh and ward aforeſaid, by the 
ſame Thomas was required, but the ſaid John the ſaid 40s. to the 
faid Themas to pay, or the ſaid Thomas for the ſame any way to 
content hath altogether refuſed, and yet doth refuſe ; whereby 
the ſaid Thomas ſays that he is prejudiced, and hath dainage to 
the value of 5 J. And therefore he produces the ſuit, &c, a 

And the ſaid John by Fohn Lilly his attorney comes and de- ple 
fends the force and injury, when, &c. and ſays, that well and. 
true it is that he the faid John aſſumed upon himſelf in manner 
and form as the ſaid Themas above thereof againſt him hath de- 
cared; but the ſame John farther ſays, that the ſaid Thomas his 
action aforeſaid thereof againſt him ought not to have or main- 
tain, becauſe he ſays, that the ſaid ſum of 128 J. 10s, or any 
parce] thereof, was not taken and had by the fame John Ford, 
to the proper uſe of the ſaid John, out of the faid partnerſhip, as 
by the declaration aforeſaid is above ſuppoſed : And of this he 
puts himſelf on the country: And the ſaid Thomas thereof like - 
wie, Sc. Therefore let a jury thereon come before the lord the 
ling at /I gſiminſter on day next after and who neither, 
Cs to recognize, &c. becauſe as well, Sc. The ſame day is 
pen to the parties aforeſaid there, &c, 


Ponder againſt Braadill. [ 


+ 66 


67 ] 


Lindon, to wit. N Athaniel Ponder complains of Themas Brad- Declaration for 
dill in the cuſtody ob the marſhal, c. for pri ding the 


Hoy in the goth year of the reign of the lord Charles the ſecond, leave. 
wow king of England, c. and continually afterwards hitherto, 
t London aforeſaid, to wit, in the pariſh of St. {ary-le-bew in 


11 . 's . Wy - pla'ntifFs cg 
this, to wit, that whereas the faid Nathaniel, on the firſt day of — 7 


tie ward of Gheape, was and yet is the true proprietor of the copy Th, plaintiff 
« a certain book, intitled The pilgrim's progreſs from this world propt᷑ cvor of the 


that which is to come, delivered under the ſunilitude of a dream, on. 
wherein is diſcovered the manner of his ſetting . out, his dangerous 


wurney and ſafe arrival at the deſired country, by John Bunnyon : 
And that he the ſaid Nathaniel after he became proprietor of the — that — 
ak aforeſaid printed 2000 books of the ſame copy, and on the jou 


Þth day of Fanuary in the 3oth year of ths reign of the lord the 
Vol. I, I \ now 
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now king aboveſaid, at London aforeſaid in the pariſh and wa 
aforeſaid, had in his hands 100 books and more of the impreſſion, 
and the ſame 20th day of January in the 3oth year aboveſaid, a 
Lnndm aforeſaid in the pariſh and ward aforeſaid, was imprinting 
The cauſe of 000 books of the fame copy: Nevertheleſs the ſaid Thomas not 
actions ignorant of the premiſſes, but contriving and fraudulently in- 
tending totally to deprive him the ſaid Nathaniel of the whole 
benefit of his copy aforeſaid, afterwards, to wit, the ſaid 20th of 
January in the 3oth year aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid, 4000 books of the ſaid copy of the 
book of him the ſaid Nathaniel, intitled The pilgrims progreſ 
rom this tworld to that which is to come, delivered under the fm. 
litude of a dream, wherein 1s diſcovered the manner of his ſetting 
out, bis dangerous journey and ſaſe arrival at the deſired country 
by John Bunnyon, without the licence and conſent of the (aid 
Nathaniel did print, and then and there expoſed to fale, whereby 
the ſame Nathaniel totally loſt the whole profit and benefit of 
the copy of his book aforeſaid, intitled The pilgrim's progreſs frm 
this world to that which is to come, delivered under the ſimilitudt 
a dream, wherei: is diſcovered the manner of his ſetting out, lit 
dangerous journty and ſafe arrival at the defired country, by John 
Bunnyon; whereby the ſaid Nathaniel ſays that he is preju- 
diced, and hath damage to the value of 200 J. And therefore he 105 


produces the ſuit, &c, | | bn 

R 7 S Is 

Day and Hellington. 0 

— 1 | ſtar 

ite for di- louc*, to wit. R Ichard Day, clerk, rector of the rectory of WW, ; 
dations brod. Long Marſton, otherwife Marſton Sicca in Wl ne 


againſt an eben che county aforeſaid, complains of George Hellington, gent. exe- 
tor on the cuſ- | . r 2 — ; 8 and 
tom of England. cutor of the laſt will and teſtament of William Hellington, clerk, 
Degg's Parſon's late rector of the rectory aforeſaid, deceaſed, in the cuſtody of WW abb. 
Countetlor 92+ the marſhal, Sc. for this, to wit, that whereas by the Jaws of tee, 
Kew 313. the land of this kingdom of England, all and ſingular prebendaries, WM dat 
Pract, Reg. rectors and vicars of this kingdom of England are bound and Nui 
491. ought to repair and ſuſtain all and ſingular the houſes and build- haf 
ings of their prebends, rectories and vicarages, and to leave them une 
well and ſufficiently repaired and ſuſtained to their ſucceſſors, and WI Hud 
that if ſuch prebendaries, rectors and vicars, do not leave ſuch wy 
houſes and biuldirfFs to their ſucceſſors ſo as aforeſaid: well and Wt 
' ſufficiently repaired and ſuſtained, but ſhall permit them to be Wi; 
unrepaired and dilapidated, then the executors or adminiſtrators Wt. i 
of the goods and chattels of ſuch prebendaries, rectors and vicar 
having ſufficient of ſuch goods and chattels, are bound and 
ought to ſatisfy ſuch a ſum of money as is ſufficient to be expended 
and paid for the neceſſary reparation and building of ſuch houſes 
That the teftator and edifices: And whereas the ſaid William Ellington in his 
was legal rector, life-time, to wit, the day of in the year of the Lord 
at in the county of Glouceſter, was lawful rector of the 


rectory of Long Marlon, otherwiſe Marſten Sicca _ 
0 
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thereto lawfully inſtituted and inducted, and was ſeiſed in the 
5-ht of the rectory aforeſaid of and in one houſe, one barn, and 
one garden thereto belonging, ſituate, lying and being in Long 
Morſton, otherwiſe Marſton Sica aforeſaid in the county afore- 
fad,” and afterwards, to wit, day of in the year at 
Lig Marſton, otherwiſe Marſton Sicca aforeſaid in the county 
aforeſaid, died thereof ſeiſed, after whoſe death, to wit, the 
dy of in yg Þ 2p he the ſaid Richard Day at * Mar- 

70, otherwiſe on Sicca aforeſaid, in the county aforeſaid, 

to the rectory aforeſaid with the appurtenances was lawfully pre- The plaintiff 
ſented, inſtituted and inducted, and yet is lawful rector of the preſented, &c. 
me: And in fact the ſaid Richard ſays, that at the time of the hereto, and is 


death of him the ſaid William, to wit, the ſaid now lawful recs 


and died ſeiſed, 


day of in ,,, 
the Fear the ſaid houſe of the rectory of Long 2 other- 
wile Marſton Sicca aforeſaid, in the county aforeſaid, was very 
ruinous and in decay for want of repairs, and that great part of f 68 ] 
the barn thereto belonging, to wit, one half thereof in the life- 
tine of the faid William, to wit, the day of in the year 
at Long Marſton, otherwiſe Marſton Sicca aforeſaid, in the 
county aforeſaid, fell down and was not by him rebuilt, and the 
reſt of the ſaid barn was very ruinous and in decay for want of 
tepair at the ſaid time of the death of him the ſaid Milliam, and 
that the fence of the garden aforeſaid then and there was very The particulars, 
zuinous and in decay for want of repair: And the ſaid Richard 
farther ſays, that the money to be expended in the repairs of the 
{aid tous the fence of the garden, and ſo much of the barn 
ſtanding at the ſaid time of the death of the ſaid William, as alſo 
to rebuild ſo much of the barn as was fallen at the ſaid time of 
the death of the ſaid William, would amount to the ſum of 200 7. 
and therefore the ſaid Richard afterwards, to wit, tha day of 
in the year at Long Marſton, otherwiſe Marſton Sitca 
aforeſaid, in the county aforeſaid, to the ſame George gave no- 
tice, and then and there demanded of him the ſaid George for Damages de- 
hat purpoſe the ſum of 200/. Nevertheleſs the ſaid George con- manded. 
riring and fraudulently intending the fame Richard in this be- gc. 
talf craftily and ſubtilly to deccive and defraud, although he had 
luficient of the goods and chattels of the ſaid William in his 
tands to be adminittred, the ſaid 200 J. or any parcel thereof, or 
ay ſum of money for and towards the repairs aforeſaid, to the 
me Richard hath not yet paid, but to pay him the ſame hath 
bitherto altogether denied, and yet doth deny, to the damage of 
be fad Richard zool. And therefore he produces the ſuit, Sc. 


decay. 


Moore againſt Plumey. 


Oefter, to wit. HF Enry Moore, clerk, doctor of laws, rector Caſe for dilapi- 
4 of the moiety of the parochial church of _ by — 
47/75 in the county of Cbeſter aforeſaid, complains of John —— 
flumley executor of the laſt will and teſtament of Thomas Sandys, predeceſſor, 
erk late rector of the ſaid _ of the parochial church afore- 

2 


ſaid, 
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ſaid, being in the cuſtody of the marſhal of the. Mar/halſey of the 
lady the queen before the queen herſelf, for this, to wit, tha 
whereas according to the law and cuſtom of England hitherto 
obtained, uſed and approved, all and ſingular prebendaries, rec. 
tors and vicare, within England aforeſaid, for the time being are 
obliged and ought to repair and ſuſtain all and ſingular the houſe 
and edifices of their prebends, rectories and vicarages, and ty 
leave them to their ſucceſlors repaired and ſuſtained : And if 
ſuch prebendaries, rectors and vicars, ſhould not leave ſuch 
houſes and edifices to their ſucceſſors ſo as aforeſaid repaired and 
ſuſtained, but ſhould leave them unrepaired and dilapidated, the 
executors of the ſaid prebendaries, rectors and vicars, after their 
deceaſe are obliged and ought of the goods and chattels of the 
ſame teſtators to ſatisfy to thoſe ſucceſſors, prebendaries, rectot 
and vicars reſpectively, ſuch ſums of money as will be ſufficient 
to be expended and paid for the neceſſary reparation and re. 
building of ſuch houſes and edifices: And whereas the ſaid The. 
mas Sandys, late rector of the ſaid moiety of the church aforeſaid, 
in right of that rectory was ſeiſed of and in a manſion-houſe, 
with the appurtenances, in Malpas aforeſaid in the county df 
Cheſter aforeſaid, and of and in the north fide of the chancel af 
the church aforeſaid; and the faid Thomas Sandys being rector of 
the ſaid moiety of the ſaid church in form aforeſaid, and ſo a 
aforeſaid being ſeiſed, on the 12th day of Aug in the 12th year 
of the reign of our lady Anne by the grace of God queen of Great 
Britain, &c. at Malpas aforeſaid died: And the ſaid Henn 
Moore afterwards, to wit, on the 15th day of December then next 
following, td the ſaid moiety of the parochial church aforeſaid, 
vacant by the death of the ſaid Thomas Sandys, was preſented and 
admitted, inſtituted and inducted into the ſame, and became and 
yet is the proper rector of the ſame : And the ſaid Henry in fad 
ſays, that at the time of the death of the ſaid Thomas Sandys the 
ſaid manſion-houſe, with the appurtenances, and the ſaid north 
ſide of the church aforeſaid, were unrepaired and dilapidated, 
and that ſuch ſum of money, as at the time of the death of the 
ſaid Thomas Sandys was ſufficient to be expended for the neceſlary 
repairs of the premiſles aforeſaid, amounts, and at the ſame time 
of the death of the ſaid Thomas Sandys amounted to the ſum of 
69 J. 75. of lawful money of Great Britain: Nevertheleſs the 
ſaid John Plumley after the death of the ſaid Thomas, although 
often required, hath not ſatisfied to the ſame Henry a ſufficient 
ſum of money for the neceſſary reparation of the premiſes fo 2s 
aforeſaid unrepaired and dilapidated, but hath altogether refuſed 
and yet doth refuſe in any manner to ſatisfy him the ſame there- 
fore, to the damage of the ſaid Henry 100 l. And therefore he 
produces the ſuit, c. | 


 Wallbanit 


Action on the caſe, 
Wallbanck and Bucknall and others. 


Mal, to wit. X Ab Bucknall late of London, eſq; John Bucks Cafe on the cuf. 
nall late of London, eſq; and William Hall tom of Zagland 


late of London, gent, were attached to anſwer _ Wall- 
banck, gent. in a plea of treſpaſs on the caſe, &c, And where- 
on the ſaid John Mallbanct by John Lilly his attorney com- 
lains, why whereas, according to the law and cuſtom of the 
Baden of the lord the king of England hitherto uſed and ap- 
proved, every perſon of the ſame kingdom is bound to keep his 
fire ſafe and ſecure by day and by night, fo that no damage may 
any way happen to his neighbours, for want of good care of 
his fire the ſaid Ralph (the other two ſhould be named here, or 
their names ſtruck out above) on the 1oth day of Auguſt in the 
zöth year of the reign of the lord Charles the ſecond, now 
king of England, &c, at St. Martin in the Fields in the county 
of — aforeſaid, ſo negligently and inconſiderately kept 
his fire, that for want of 4 care of that fire a manſion-houſe 
of the ſaid John I/allbanck in the pariſn and county aforeſaid, 


69 


or the negii- 


gent keeping of 


fire. 


The cant of ace 


tion. 


being in the poſſeſſion of the ſaid Fohn MWallbancł there, and of The plaintiff 


which the ſaid John Wallbanck was then and there poſſeſſed for 
the reſidue of a term of eleven years, which ſaid term began 
from the feaſt of St. Michael the archangel in the 31ſt year of 
the reign of the ſaid lord the now king, was by that fire burnt 
down, and ſundry goods and chattels of the ſaid Jahn Wallbanck, 
to wit, a ſtudy of books, one hundred and ten pictures, ten 
tables, four 88 carpets, forty-three chairs, four 
couches, eight braſs ſconces, eight gilt ſconces, eight braſs locks 
with their keys, one bird cage, twenty alabaſter images, ten 
China baſons, thirty-three brats pots, three braſs kettles, ſixty 


olaſs bottles, two hundred y-_ of claret, three preſſes for 
a 


books, twenty yards of ſilk ſaſhes for windows, four guns, four 
piſtols, ſix feather-beds, ſix bedſteads, ten trunks, thirty cur- 
tains, thirty blankets, ten coverlets, one hundred yards of lace, 
thirty pair of ſheets, thirty table cloths, ſixty napkins, one 
hundred yards of mohair cloth, fix looking-glaſſes, fix pair 
of tongs, ſix iron grates, ſix pokers, a jack, two clocks, fix 
boxes, fix ſtools, ten cheſts, ſix hogſheads of beer, ten hog- 
ſheads of ale, forty filver ſpoons, four pair of bellows, ten ſpits, 
three fire-ſhovels, three iron pots, four baſters, ſix pair of 
andirons, twenty candleſticks, twenty pillows, thirty pillowbers, 
thirty towels, fix hats, twelve ſhirts, twelve caps, twelve cra- 
rats, four pair of boots, four belts, four words, 

ten coats, ten pair of breeches, four periwigs, three gowns, ſix 


pair of gloves, twenty pair of ſtockings, ten pair of ſhoes, ſix 


womens ſilk gowns, ten petticoats, ten ſtomachers, twelve ſhifts, 
twelve coifs, five hundred yards of woollen cloth, five hundred 
yards of linſey woolſey, =, five hundred ounces of ſilver plate, 
to the value of 1500/, of the ſaid John Wallbanck in the ſame 


four cloaks, 


poſſeſſed of 


houſe for a term 


of years. 


A lift of houſe 


hold goods. 


13 houſe 
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Preſcription to 
repair the fences. 


The cauſe of 
action. 


Action on the caſe, 


houſe then and there were burnt, to the great damage of the 
faid Zohn Mallbanct; whereby the ſaid ohn Wallbanck ſays 
that he is prejudiced, and has damage to the value of 1500/, 
And therefore he produces the ſuit, Sc. 3 


Hodgſon and Kay, 


York, to wit, FT Orace Kay late of Barnibus on Dun in tho 
| county aforeſaid, gent. was attached to anſwer 
to Thomas Hoagſan, knt. in a plea of treſpaſs on the caſe, &. 
And whereon the ſame Themas by John Arthur his attorney 
complains, why whereas the ſaid T; . on the firſt day of S. 
tember in the 34th year of the reign of the lord Charles the l. 
cond, now king of England, &c, was ſeiſed and yet is ſeiſed of 
and in a cloſe called J/i//ou Bridge, ſituate, lying and being in 
Barnibus on Dun in the county aforeſaid, in his demeſne as of 
fee; which faid cloſe now is and from time immemorial wa 
next and contiguous adjoining to the cloſe of the ſaid Horace, 
at B. on D. aforeſaid in the county aforeſaid, on 
the part thereof; which ſaid cloſe of the ſaid Horace 
on the part thereof, for all the time aforeſaid was and 
et is next and contiguous adjoining to a certain common field 
called common, ſituate in B. on D. aforeſaid in the 
county aforeſaid : And whereas the ſaid Horace, and all th 
whoſe eſtate the ſaid Horace now has of and in the ſaid del. 
called were uſed and accuſtomed to repair and amend 
the hedges and fences between the ſaid cloſe of the ſaid Thomas 
called V. and the ſaid cloſe of the faid H. called with 
all neceſſary reparations, as often as occaſion required: Never- 
theleſs the ſaid H. contriving and mal:ciouſly intending totally 
to hinder and deprive the ſaid T. of all the profit and advantage 


of his ſaid cloſe, afterwards, to wit, the faid firſt day of So- 


tember in the 34th year of the reign of the ſaid lord the now 
king, permitted the hedges and fences aforeſaid ſeparating and 
dividing the faid cloſe of the ſaid T, called Mlloobridge, from 
the ſaid cloſe of the faid H. called to be broke down, proſ- 
tr.ted and in great decay, for want of reparation, and the hedges 
and fences of his cloſe aforeſaid ſeparating and dividing his cloſe 
aforeſaid from the common field aforeſaid, called to be 
broke down and proſtrated, and in great decay, whereby a cow 
of the ſaid T. of the price of 5. on the ſaid firſt day of Sep- 
tember in the 34th year aboveſaid, in the cloſe of him the ſaid 
T. called I. depaſturing, thro' the fracture and breach of the 
hedges aforeſaid, from the cloſe of the ſaid T. called V. into 
the cloſe of the ſaid H. called and from thence for want 
of reparations aforeſaid of him the faid H. into the ſaid com- 
mon field, called eſcaped, whereby the ſaid H. after- 
wards, to wit, the ſaid firſt day of September in the 34th year 
aboveſaid, the ſaid cow of the ſaid 7. ſo in the common field 


afcreiaid, called being found, took and then at B. 
aforeſaid 


22 


Attion on the caſe. 


.forefaid impounded ; which faid cow ſo being in pound afore- 


id, on the ſaid firſt 1 September in the 34th year above- 
lid was there killed: Wherefore, &c. Js, | 


Wickham againſt Sperring. 


London, to wit. 7 Illiam Mictham and Frances his wife ad- 
miniſtratrix of all and ſingular the goods 
and chattels, rights and credits of ames Feoſtrey the younger 
deceaſed, · ſon and adminiſtrator of James 75 rey the clder like- 
wiſe deceaſed, by the ſaid James Feoffrey the younger not ad- 
miniſtred, complain of William Sperriug in the cuitody of the 
marſhal, &c. for this, to wit, that whereas the ſaid William and 
Frances as adminiſtratrix of James Feoſfrey the elder, on the 
firſt day of September in the 35th year of the reign of the lord 
Garles the ſecond, now king of Encland, Sc. at the pariſh of 
St, Clement Danes in the county aforeſaid, were poſſeſſed of a 
gertain deed ſealed with the ſeal of one //illiam Shalmer, bear- 
ing date the day of in the year _ 
which ſaid deed the ſaid William Shalmer demiſed to the ſaid 
James fal the elder in mortgage a certain windmill and 
ſundry 
Mark in the county of Somerſet, for the term of 1009 years, 
on condition for the payment of 200/, with intereſt by the {aid 
William Shalmer to the ſame uw Feeffreys the elder, on the 
day of in the year as of the deed of 
the faid William and Frances, and to the ſaid /Filham and 
Frances as admiaiſtrator to the James Feoffrey the elder belong- 
ing and appertaining ; and being ſo thereof poſſeſſed, and the 
ſaid 200 /. to the ſame James Feoffrey the elder in his life-time, 
or to the ſaid James the younger in his life-time, or to the ſaid 
William and Frances his wife, not being paid, the ſame IM iiliam 
and Frances the dezd aforeſaid out of their hands and poſſeſſion 
calually loſt ; which ſaid deed afterwards, and after the admi- 
nitration aforeſaid granted to the ſaid Frances, to wit, the 
day of in the year aboveſaid, at the pariſh of 
St. Clement Danes aforeſaid in the county aforeſaid, came to the 
hands and poſſeſſion of the ſaid William Sperring by finding: 
And whereas alſo the ſaid William and Frances as adminiſtra- 
nix of the ſaid James Feoffrey the elder, on the ſaid day 
of in the year aboveſaid, at the pariſh of St. 
Cement Danes aforeſaid in the county aforeſaid, were poſſeſſed 
of a certain deed indented ſealed with the ſeal of the faid 1/7l- 
lam Shalmer, bearing date the faid _ day of in 
the year aboveſaid; by which ſaid deed laſt mentioned 
the faid William Shalmer demiled to the ſaid James Feoffrey the 
elder in mortgage a certain other windmill, and divers vther 
lands, meadow and paſture lying in Ea/t Brent and Mark afore- 


ſaid in the ſaid county of Somerſet for 1000 years, on condition 


lar the payment of other _—_ with the' intereſt thereof by * 
b 4 ſai 


„ meadow and paſture lying in Eæſt Brent and. 
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Action on the caſe. 
faid William Shatner to the ſaid James Feoſfrey the elder, on 


the ſaid day of in the year aboveſaid, 
as of the deed indented of the ſaid William and Frances, and ta 
the faid William and Frances as adminiſtratrix to the ſaid Jany; 
Ferffrey the elder belonging and appertaining; and being { 
thercot poſſeſſed, and the ſaid 2004, laſt mentioned not being 
paid to the ſaid Fames Feoffrey the elder in his life-time, or to 
the ſaid James Feoffrey the younger in his life-time, or to the 
faid William Wickham and Frances, they the fame William and 
Frances the deed indented laſt own Kean out of their hands and 
poſſeſſion caſually loſt ; which fame deed indented afterwards, 
and after the adminiſtration aforefaid to the faid Frances com- 
mitted, to wit, the 10th day of September in the year aforeſaid, 
in the pariſh of St. Clement Danes aforeſaid in the county afore. 
ſaid, to the hands and poſſeſſion of the ſaid JYilliam Sperring by 
finding came: And whereas alſo the ſaid William and France 
as adminiſtratrix to the ſaid Fames Feoffrey the elder, afterwards, 


to wit, the day of in the year, aboveſaid, at 
the pariſh of St. Clement Danes aforefaid in the county afore- 


Doth not ſ-y to 
the value, 


Theſe words are 
not in the origi- 
nal, but ſcem 


ſaid, were poſſeſſed of divers other goods and chattels, to wit, 
of 20 chairs, a ſilver tankard, a clock, two filver bowls, two 
ſilver ſalts, a caudle cup, 12 ſilver ſpoons, two gold rings, 100 
pieces of gold, five feather beds and five carpets, as of the 
goods and chattels of the ſaid William and Frances as admi- 
niſtratrix to the ſaid James TFeoffrey the elder; and being ſo 
thereof poſieſſed the faid William and Frances caſually loſt the 
faid goods and chattels out of their hands and poſſeſſion, which 
ſaid goods and chattels fo loſt afterwards, to wit, the day of 
in the year aboveſaid, at the pariſh of Clement Danet 
aforeſaid in the county aforeſaid, came by finding to the hands 
and poſſeſſion of the ſaid William Sperring : Nevertheleſs the 
ſaid William Sperring knowing the ſeveral deeds aforeſaid to be 
the deeds of the ſaid William IVickham and Frances, and to the 
ſaid William and Frances. as adminiſtratrix to the ſaid James 
Jeaffrey the elder, and knowing the goods and chattels aforeſaid 
to be the goods and chattels of the faid William Wickham 
and Frances as adminiſtratrix to the ſaid James Feoffrey the el. 
der, and to the faid William Wickham and Frances as adminiſ- 
tratrix to the ſaid James Feoſtrey the elder of right to belong and 
appertain, and contriving and fraudulently intending the ſaid 
William IVickham and Frances of the ſaid ſeveral deeds, and of 
the recovery of the money with the intereſt thereof by thole 
deeds ſecured to be paid, and of the goods and chattels afore- 
ſaid craftily and ſubtilly to deceive and defraud, the ſaid ſeveral 
decds and the goods aud chattels aforeſaid to the ſaid William 
Wickham and Franzes, although often required, &c, have not 
yet delivered, but thoſe ſeveral deeds and the goods and chattels 
aforeſaid afterwards, to wit, the day of in the year 
aboveiaid at the pariſh of St. Clement Hanes aforeſaid 

in the county aforeſaid, to his own proper uſe converted and 
SOA difpoſech 

4 


Action on the caſe, 


diſpoſed, to the damage of the ſaid William Mietbam and 
ces 3501, And therefore they produce the ſuit, &c, 


France 
 * Mitehall and Purnett, 


ſx, to wit, J Saac Mitehall late of Colcheſter in the coun 
. IN [ aforeſaid, yeoman, was pr ck to — 
omas Purnett in a plea of treſpaſs on the caſe, &c, And 
ahercon the ſaid Thomas by John Prichard his attorney complains, 
and Wy whereas by a certain act made in the parliament of the 
ds, ber! Henry the ſixth, late king of England, &c, held at JYe/t- 
minſter in the county of Middleſex, on the 5th day of February 
aid, n the 23d year of his reign, it was among other things enacted 
by the authority of the ſame parliament, that all ſheritts, under- 
by ſheriffs, ſherifts clerks, ſtewards or bailiffs of franchiſes, ſer- 
ces yants of bailiffs or coroners, ſhould let out of priſon all manner 
ds, Wi of perſons by them or any of them arreſted, or being in their 
- at WW cuſtody by force of any writ, bill or warrant in any action per- 
re. WE fonal, or by cauſe of indictment by treſpaſs, upon reaſonable 
vit, fureties of ſafkicient perſons, having ſufficient within the coun- 
wo ties where ſuch perſons be ſo let to bail or mainprize, to keep 
00 their days in ſuch place as the ſaid writs, bills or warrants ſhould 
the require, as by the ſtatute aforeſaid more fully is manifeſt and 


ni- loth appear: After the publication of which ſaid act, to wit, 


fo on the 27th day of June in Trinity term in the 35th year of the 
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Caſe on the ſta- 
tute of 23 H. 6, 
cap. 10 againſt 
a bailift for re- 
fuſing to take 


bail on an arreſt, 


the MW rcign of the lord Charles the ſecond, late king of England, c. 


ich None Thomas Hayes the elder proſecuted out of the court of the 
of dad late king of the bench here, to wit, at Veſiminſter, a cer- 
nel tain writ of the ſaid late king of Capias to anfwer againſt the 
ids faid Thomas and other perſons in the ſaid writ named, directed 
che oo the then ſheriff of the county of Eſſex, by which ſaid writ 
be WW the fame lord the king commanded the faid fheriff that he 


Capias ſued out 
of C. 3. 


he ſhould take the faid Thomas and the other perſons, if they ſhould 


ns Wl be found in his bailiwick, and them ſafely ſhould keep, fo that 
aid de might have their bodies before the juſtices of the ſaid late 
am bing of the bench at Veſtminſter aforeſaid, in the octave of St. 
el. WT Hort then next following, to anſwer to the faid Thomas 
if. Hayes in a plea why with force and arms, &c. the oyſters, to 


nd wit, 80 buſhels of oyſters of the ſaid Thomas to the value of 
aid Wl 224. at the pariſh of Veſiminſter and Lagenhoe there lately found 


of bey took and carried away, and did him other injuries, to the 
ole great damage of the ſaid Thomas, and againſt the peace of the 
e- laid late king; and that the ſame ſheriff thould have then 
-al WM vere that writ : Which ſaid writ the faid Thomas afterwards, 
m and before the return of the ſame, to wit, the 16th day of Au- 
of ut in the 35th year of the reign of the faid late king, at Hey- 
ls ge delivered to one William Pert, eſq; then ſheriff of the 
ar county aforeſaid, in form of law to be executed ; which faid 
lid ſheriff for the execution of that writ afterwards, to wit, the ſame 


ad ech day of Aug uſt in the 3 5th year of the reign of the ſaid late 


delivered to the 
ſbec:ff, 


king, 
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Action on the caſe, 

king, at Heybridge aforeſaid, made his certain warrant in vrt. 
ing ſealed with the ſeal of his office of ſheriff of the couny 
aforeſaid, directed to the then bailiffs of the hundreds of Ly, 
Tenarin, WWinſtree and Thurſtalle; by which ſaid warrant the ſime 
ſheriff commanded the bailiffs of the hundreds aforeſaid, that 
ſhould take the ſame Thomas and the other perſons aforeſaid, if 
Sc. and them ſafely, &c, fo that they might have their bodies 
before the ſaid juſtices of the ſaid late king of the bench afore. 
faid, at M eſiminſter aforeſaid, to anſwer in form aforeſaid: 
Which ſaid warrant afterwards, and before the return of the 
ſame, to wit, the laſt day of Auguſt in the 35th year aboveaſfaid, 
at Heybridge aforeſaid, to the ſaid Iſaac then and at the time of 
the making the ſaid warrant, and continually from thence untl 
the return of the faid writ, being bailiff of the ſaid hundred d 
infiree aioreſaid, was delivered in form of law to be executed, 
by virtue of which faid warrant the ſaid 2 being bailiff of 
the ſaid hundred of Winſtree as is aforeſaid, afterwards, and 
before the return of the ſaid writ, to wit, the firſt day of S. 
tember in the 35th year of the reign of the ſaid late king above. 
faid, at Heybridge aforeſaid, took and arreſted the ſaid Thomas : 
And the ſaid Thomas in fact ſays, that immediately after the tak. 
ing and arreſting of the ſaid Thomas, he the ſaid Thomas offer. 
ed to the faid Jſaac reaſonable ſureties of ſufficient perfons, to 
wit, John Dee of, &c. in the county aforeſaid, gent. and Rich- 


ard Jones of, &c. in the county aforeſaid, 2 then and there 


The bailiff ge- 
fuſed them, and 
carried him to 


gaol. 


Caſe for enticing 
away his ſervant. 


being ſufficient perſons, and having and each of them then har. 
ing ſufficient within the county aforeſaid, for his appearance, ac- 
cording to the command of the ſaid writ, according to the form 
of the ſtatute aforeſaid : Nevertheleſs the ſaid Iſaac not con- 
ſidering the ſaid ſtatute, but contriving and maliciouſly intending 
unjuſtly to aggrieve and oppreſs the faid Thomas in this behalh 
abſolutely refuſed to accept his ſaid ſureties, and immediately 
carried him the faid Thomas to the common gaol of the ſaid late 
king for the county aforeſaid at Chelmsford, and there detained 
him in the ſaid gaol a priſoner under the cuſtody of the faid 
IVilliam Pert then ſheriff of the ſame county, until he paid to 
the ſame Iſaac a fine of 40s. againſt the form of the ilatute 
aforeſaid ; whereby he ſays that he is prejudiced, and has damage 
to the value of 40/, And therefore he produces the ſuit, &c. 


IT. complains of T. G. in cuſtody of the marſhal, Cc. 
for this, to wit, that whereas one A. B. on the firſt day, 
Sc. at Sc. was rightfully and lawfully retained and placed in 
the ſervice of the Hd plaintiff to tranſact certain affairs of the 


ſaid plaintift, unto the end of one year then next following and 
fully to be compleat and ended; and the fame A. B. had ſerved 
for the ſpace of {1x months next after the firſt day of May in the 
year, &c. aboveſaid in the ſervice of the ſaid plaintiff, whereby 


the ſame plaintiff obtained and acquired divers * profits _ 
A, B. his er- 
vant: 


advantages from the labour and ſervice of the ſai 


Action on the caſe, 
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int: Nevertheleſs the defendant not ignorant of the premiſſes, 


Writs - i 

| triving craftily and ſubtilly to deceive and defraud the 
*. 10 dintiff — his ſervant aforeſaid, and retained in his fervics 
— '« 2 hired ſervant, and of all the profits, benefits and advantages, 


nich the ſaid plaintiff by reaſon of his ſervant aforeſaid might 


b 
4 2 aue and gain, — the ſaid A. B. to depart from and 
ode leave the ſervice of the ſaid plaintiff againſt the will of the ſaid 
— plaintiff, whereby the ſaid plaintiff intirely loft the ſervice of the 


lid 4. B. his ſervant for a long time, to wit, far the ſpace of 


| to the damage of the ſaid plaintiff 50/, And therefore he 
wroduces the ſuit, Se. 


Andrews and another and Lee, 


Obn Andrews the elder late of Liwarne in 
the county aforeſaid, 2 and Jahn 
Hadretus the younger late of Liwarne aforeſaid, yeoman, were 
attached to anſwer to William Lee, gent. in a plea of treſpaſs 
on the caſe, &c, And whereon the ſaid William by John Lu- 
-rwood his atto complains, that whereas the ſaid Miiliam 
n the frſt day of May in ve eighth year of the reign of the 
ord Miliam the third, now king of England, c. and conti- 
wally afterwards unto the 10th day of May in the 8th 7 
tie reign. of the ſaid lord William the third, now king of Eng- 


Verth'ton, to wit. 


palſture, called The Convenience in Liwarne aforeſaid in the 
ounty of Northampton aforeſaid, and that the ſaid William on 
ne ſaid firſt day of May, and continually afterwards until 
tie faid tenth. day of May, had and ought to have for himſelf 
and his ſervants at all times in the year, at their will, as well a 
bot-way. as a horſe -way in, upon and thro' and beyond a cer- 
tain cloſe, called The Butlees in Liwarne aforclaid, from a cer- 
uin highway in £rwarng aforeſaid, called L:warne Street, to 
the ſaid cloſe of him the faid Milliam, called The Cymventence, 
and fo back again to drive and drive back the cattle of the ſaid 
Viliam, and to carr y and carry back with his carts and car- 
ages as to the ſaid cjoſe belonging. and appertaining : Never- 
ticles the ſaid John and John contriving and intending unjuſtly 
to diſturb tne ſaid William, and to hinder and deprive him of 
us way aforeſaid, on the ſaid firſt day of May in the 8th year 
wovelaid, at Liwar:e aforeſaid in the county of - Northampton 
torefaid, a certain ditch and hedge a-croſs the way of him the 
hid William in the cloſe aforeſaid, called The Butlees, to the 
Cloſe of him the ſaid William, called The Convenience, dug, 
made and continued, and alſo the faid way there did ſo much 
wltruct and ſtop, that the ſaid William was totally hindered and 
prived of his way aforeſaid in form aforeſaid to be had, from 
lie faid firſt day of May to the ſaid 10th day of in the d th 
jear aboveſaid, to the damage of the faid Miiliam 201, And 
jurefore he produce; the ſuit, &c. = | 

5 Man 


ar of 


land, Sc. was ſeiſed in his demean as of fee of and in a cloſe of 


Caſs for 
3 way to the 
plaintiff's Cue. 


The plain 


leiled in ec. 


Had and oughit 
to have a way i 
good in a poiſeſ- 
tory action. 32 
alſo in caſe the 
defendant is 2 
ſtranger, ang 
1731 
ſtops up my 
clote ; bur if the 
defendant ſtops 
up my way in 
his own cloſe, 
then I muſt 
ſcribe for the 
Way. So note 2 
diverſity where 
the defendant 
a ſtranger, and 
where owner of 
the ground. 
1 Veutr. 274+ 
2 Ventr. 115, 
186, 187. 
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Man and another againſt Oades. 
Dale by an in- London, to wit. I. Ames Oades late of London, notary, was 3 
— — £ 3 tached to anſwer to Robert Man and Wi 
pramilſory note. liam Day in a plea of treſpaſs on the caſe, &c. And wheregy 


the ſame Robert Man and William Day by G. R. their ate. 


ney complain, why whereas the ſaid James after the 1ſt day q to 
ay in the year of our Lord 1705, to wit, the 11th day e wht 
June in the year of the Lord 1708, at London aforeſaid in the play 
pariſh of St. Mary-le-bow in the ward of —_ made his cer. ful 

tain note in writing with his own proper hand thereto ſubſcrip. iſ 

ed, called a promiſſory note, bearing date the ſame day and eu of 

laſt aboveſaid, and thereby —_— to pay to one Mr, Rich. bar 

ard Fowke or order 100 J. on the 1ſt day of O#tober then next * 

following for like value received, and the ſaid 100 J. being un. E 

paid, be the ſaid Richard afterwards, to wit, the ſame day a 

year laſt aboveſaid, at London aforeſaid in the pariſh and war 75 

aforeſaid, indorſed that note with his own proper hand there il ** 

ſubſcribed, and thereby appointed the contents of the ſame not -*; 

to be paid to one William Baucœm or his order, value receiv. il 

ed, and the faid 100 J. not being paid, he the faid al © 

Bawcock afterwards, to wit, the 2 day and year laſt abore- - 

ſaid, at Landon aforeſaid in che pariſh and ward aforeſaid, in- C 

dorſed the ſaid note with his own proper hand thereto ſub- 1 

ſcribed, and. thereby appointed the contents of the ſame note to br 

be paid to the ſaid Robert Man and William Day or their o- _. 

der, for value received, whereof the ſaid James Oades after- ub 

wards, to wit, the ſame. day and year, at London aforeſaid in the 4 

parith and ward aforeſaid, had notice: And by reafon of the N 

3&4 A. c. 9. premiſſes, and by force of the ſtatute in ſuch caſe lately made BWW n. 
and provided, the ſame James was and became liable to pay to BW ee 

the {aid Robert Man and William Day the fame fum of money i f. 

according to the tenor of the note aforeſaid; and fo being Wl d. 

Not in the ori- thereto liable the ſaid James afterwards, to wit, the fame dy an 
and year aboveſaid, at London aforeſaid in the pariſh and ward 1 
aforeſaid, in conſideration thereof aſſumed upon himſelf, and to I - 

the ſame Robert Man and William Day then and there faithfully WW _ 

| _. promiſed, to pay them the fame ſum of money according to the Bl | 

1 promiſe to tenor of the note aforefaid ; Nevertheleſs the faid James his 4 


pay t Mr- promiſe and aſſumption aforeſaid not regarding, but contriving 


wn 100. and fr audulently intending the faid Robert Man and I/illiam 5 
1 upon the 1ſt day Day in this behalf ctaftily and ſubtilly to deceive and defraud, Wi | 
* 1 the ſaid 100 J. or any penny thereof, to the fame Robert Man 1 
| "vl * and William Day, or either of them, hath not yet paid, (al- ( 


5 ames Od. though to do it he was required by the ſaid Robert Man and 
Iogoried thus, William Day afterwards, to wit, the 1ſt day of October in tie Bi _ 
— — 7th year of the reign of the lady the now queen, and often WF .. 
Kill. Bawcoct, after, at London aforeſaid in the pariſh and ward aforeſaid), but Wi e. 


hath hitherto altogether denied and yet doth deny to pay them 
the 
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Iition on the caſe. 171 
the ſame, to the nf of them the ſaid Robert Man and il. 
liam Day 1304. And therefore they produce the ſuit, c. 


Balfworth againſt Pilkington. 


Wi Surrey, to wit. Homas Pilkington late of 'Southwark in the Caſe for wards, 
erem * 'caunty of Surry, eſq; was attached to anſwer Nouare abiokes 
to Edward Bolſworth in a plea of treſpaſs on the caſe, c. and = — can- 
whereon the ſame Edward by Thomas Raus his attorney com- debts. Parl. 
zlains, why whereas the ſaid Edward is a good, true and faith- Rep. 12. Pra 2. 
ful ſubject of the lord the now king, and now and for divers years Reg. 706 to 22. 
now laſt paſt hath uſed and yet doth exerciſe the art or myſtery 

of a perfumer, and as a faithful buyer and ſeller in the fame art in 

bargaining, buying and ſelling therein, hath alway behaved 

himſelf, and as a good, true and faithful ſubject of the faid lord . 
the king from the time of his birth hitherto hath carried himſelf, 

and of a good name, fame and reputation among very many of 

the liege ſubjects of the ſaid lord the king for all The time afore- 

faid was had, ſaid, held and reputed to be, and for many years 

now paſt within this kingdom of England, with very many ſub- 


ereto 


note i - | 14 bs | 
„ jects of the ſaid King, the art or myſtery of a perfumer by w. Fg 
yl of merchandizing, felling and lawfully bargaining, hath — 1 


* ciſed and uſed, and yet doth uſe and exerciſe, and for all the faid That the plain- 
OG time his credit and promiſes in all tranſactions and affairs relat- tiff was = tradei- 
' WY i" to the fad art and myſtery, as alſo true and faithful payment HH“ 
his debts at all times without any mark of fallity, deceit or debts 
* breaking, hath kept, performed and fulfilled, and by that means 
lier. acquired and enjoyed great credit and the good opinion of ſundry 

ſubjects of the ſaid lord the king, and hath likewiſe daily honeſtly 


i the gained and obtained a maintenance and ſupport for his family : 


4 Nevertheleſs the ſaid Thomas not ignorant of the premiſſes, but 
1 maliciouſly and wickedly intending the name, fame, eſtate and 


4 reputation of the faid Edward to draw in queſtion, leſſen and 
— blacken, and to bring on him the ſaid Edtvard the miſtruſt of 
de ſubjects of the lord the king, and to draw him into ſcandal 
1 and infamy, ſo that the ſaid ſubjects of the ſaid lord the king 
t ould deſiſt from bargaining, negotiating, or any way dealing 

fully with the ſaid Edward, and ſhould repute and eſteem him a bank- Ts ring kim 


\ the mpt, on the 7th day of January in the 33d year of the reign of into the danger 


- his BY 97 lord Charles the ſecond, now king of England, Sc. at South \ rye ang 
By: wart in the county of Surry aforeſaid, theſe falſe, feigned, ſcan- oy 
Was dalous and opprobrious words following of the fame Edward, in 

2 the preſence and hearing of ſeveral faithful ſubjects of the ſaid 


lord the now king, falſely and maliciouſly ſpoke, related, uttere 
* publiſhed, and with a loud voice — to wit, Yo The words 
(meaning the ſaid Edward) are a pitiful broken fellow, and are f 
he BY ot able to pay your debts (meaning the debts of the ſaid Ed 
ward) : And whereas alſo the ſame Thomas afterwards, to wit, The ſecond 
bn dbe day, year and place aboveſaid, out of his farther malice and words. 
envy againſt him the ſaid dard before had and conceived, 


Action on the caſe; 


theſe other falſe, feigned; ſcandalous and ee; words fl, 
lowing of the faid Edward, and to the ſaid Edward, in the pre. 
ſence and hearing of ſeveral other ſubjects of the ſaid lord the 
now king, falſely and maliciouſſy poke, related, uttered, pub. 

liſhed, and with a loud voice pronounced, to wit, You (mean 
— 2 the ſaid Edward) are a pitiful broken fellows go home and pay 
8 820 your debts (meaning the debts of the ſaid Edward) : An 
whereas alſo the ſaid Thomas afterwards, to wit, the day, yex 

and place aboveſaid, out of his farther malice and enyy agai 
the ſaid Thomas before had and conceived, theſe other falſe, 
feigned, ſcandalous and oppfobrious words following of the ſi 
Edward, and to the ſaid Edward, in the preſence and hearing 
of ſeveral other ſubjects of the ſaid lord the now king, did ſpeak, 
relate, utter, publiſh, and with a loud voice pronounce; to wit 
In this cafe the You (meaning the ſaid Edward) are a pitiful broken fellow, and 
33 ner cannot pay your debts (meaning the debts of the ſaid Edvard); 
ed a verdict tor b l F 1 J bliſhins of which faid fa 
800 J. upon y reaſon of the ſpeaking and publi ing of which faid falſe 
which a writ of feigned, ſcandalous and opprobrious words, the ſaid Edward i 
exror vas brought. not only greatly impaired and prejudiced in his good name, re 
—— putation and credit, but alſo is very much hurt and prejudiced in 
ahrmed. tranſacting his buſineſs with thoſe perſons with whom he uſed 
formerly to trade in buying, ſelling and lawfully merchandizing, 
and on that account ſeveral ſubjects of the ſaid lord the king haye 
abſolutely refuſed and do refuſe to trade or have any dealings 
with the ſaid Edward; whereby he ſays he is prejudiced, and 
hath damage to the value of 1000 J. And therefore he produces 

the ſuit, Sc. Kee: 


Clark, one, &c. and Chauncey, 


Mich, 31 Car. 2. in — B. 


Cafe on the ſta- London, to wit. 2 E nry Chauncey, eſq; N. F. &c. were t- 
inte of Magna tached by writ of the ſaid lord the king of 
. privilege iſſuing out of the court here to anſwer to Nicholas Clarks, 
mall be taken or gent. one of the attornies of the court of the lord the king of 
impriſoned with- the bench, according to the liberty and privilege of the ſame 
m _—_ court for ſuch attornies and other miniſters of the ſame bench 
— from time immemorial uſed and approved in the ſame, in a plea 
why whereas by the ſtatute of Magna Charta among other things 

it is contained, That no freeman ſhall be taken or impriſoned, ot 

be diſſeiſed of his freehold, or liberties or free cuſtoms, or out- 

lawed or exiled, or any otherwiſe deſtroyed, nor we will not 

paſs upon him nor condemn him but by lawful judgment of his 

peers, or by the law of the land, as TED ſame ſtatute more 

tully appears: And whereas the ſame Nicholas is and from the 

time of his birth hitherto was a freeman of this kingdom of Eng 

land, and ought, according to the law and free Cuſtom of Eng- 

land, to have and enjoy the liberties and free euſtoms of this 

kingdom of England; they the faid Henry Chauncey, N. S. & ' 

nv 


Ation on the caſe. 


1 not ignorant of the premiſſes, the ſame ſtatute not regarding, 
fol but contriving to difinherit the ſaid Nicholas of the liberties and 
pre. WW gee cuſtoms aforeſaid, againſt the form of the ſtatute afore- 
| the Gid, with force and arms at Londen aforeſaid in the pariſh. of 
Pub. St. Mary, c. made an aſſault upon the ſaid Nicholas, and 


beat, wounded, took, impriſoned and abuſed him, and him the 
| pay dad Nicholas ſo in priſon detained, without any reaſonable cauſe, 
a contrary to the law and cuſtom of this realm of England, againſt 
yea dne will of the ſaid N:cholas, until the faid Nicholas found 

aint nancupators that he ſhould appear at the next aſſiſes and general 
| gaol- delivery to be held for the county of Hertford, and in the 
tad mean time thould be of good behaviour, and offer*d him other 
rin; WY injurics, to the great damage of the ſaid Nicholas, and againſt 
ea, Ft peace of the lord the now king, &c. And whereupon the 
Wi ad Nicholas in his proper perſon complains, why whereas by the 
and ſtatute of Magna Charta among other things it is contained, that 
bo freeman ſhall be taken or impriſoned, or be diſſeiſed of his 
ale; WW bechold or liberties, or free cuſtoms, or outlawed or exiled, or 
45 any otherwiſe deſtroyed, nor we will not paſs upon him nor con- 
mn demn him but by lawful judgment of his peers, or by the law of 


din dee land, as by the fame ſtatute more fully appears: And whereas 


uſed the fame Nicholas is and from the time of his birth hitherto was 2 
2 Wl freeman of this kingdom of England, and my A the 
e l and free cuſtom of England to have and enjoy the liberties 
125 and free cuſtoms of this kingdom of England; they the fame 
and Henry Chauncy, IV. S. &c. not ignorant of the premiſſes, the 
vl anc ſtatute not regarding, but contriving to diſinherit the ſaid 

Nichelas of the liberties and free cuſtoms aforeſaid, againſt the 

form of the ſtatute aforeſaid, on the 29th day of September in the 

ziſt year of the reign of the lord Charles the ſecond, &c. with 

force and arms, to wit, ſwords, ſtaffs and knives, at London 

atoreſaid, Sc. made an affault upon him the faid Nicholas, and 

beat, wounded, took, impriſoned and abuſed him, and him the 
7 ſaid Nicholas fo in priſon detained, without any reaſonable cauſe, 
, contrary to the law and cuſtoms of this kingdom of England, 
| 1 zgainſt the will of the ſaid Nicholas for a long time, to wit, for 
d the pace of two hours, until he the faid Nicholas found certain 
ne nanucaptors that he ſhould appear at the next aſſiſes and general 
gaol-delivery to be held for the county of Hertford, and in the 
mean time ſhould be of good behaviour, aga'nit the peace of the 
S” WY bord the king and the cuſtoms of this kingdom of England, and 
other injuries, &c, to the great damage, &c, By reaſon whereof 
the faid Nicholas is greatly diſquieted and diſturbed, and of the 


- libertics and free cuſtoms aforeſaid was diſinherited, againſt the 
7 form of the ſtatute aforeſaid, and is very much hindered in his 
v buſineſs as an attorney; whereby he fays that he is prejudiced, 


> | WM duces the ſuit, Oc. 
5 f Plead Not guilty, and give in evidence the ſucts was done in 
„ flertfordſhire, Lan. Saunders. 


1 Medlicott 
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The defendants. * 


aſſaulted and 
impriſoned him 
till he found bail 
to appear at the 
next aſſiſes. 


The count of 
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and has damage to the value of 500/, And therefore he pro- 
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Medlicott againſt Maunſon. ; 

Decl'on2 & 3 Hertford, to wit. M. late of Broxborne in the co | p 

. 3 * ſaid, knight of the Bath and bar. ws . 
0 Scher of coppice ſummoned to anſwer to Thomas Madlicott in a plea that he rende 

Y wood under the unto him 144/. which he owes him and unjuſtly detaing, &. ; 

{ '% — * Fo And whereon the ſaid Thomas Medlicott by Charts Nicholls tj f 
4 - *% attorney ſays, that whereas by a certain act made in the parlia. f 
M ment of the lord Edward the fixth, held at Meſtminſter in the g 
3 county of Mfiddlſex the fourth day of Member in the feco Wi © 
1 year of his reg it was among other things enacted by the ) 
* authority of the ſame parliament, that every of the king's ſubjed q 

t | ſhould from thenceforth truly and juſtly without fraud or guile 7 
. divide, fet out, yield and pay all manner of their predial tithes in of 
= their proper kind, as they rife and happen, in ſuch manner an ch 
| The recital of form as had been of right yielded and paid within forty * 
= the acute, next before the making of that act, or of right or cuſtom ought 0 
1. to have been paid; and that no perſon ſhould from thenceforth = 
boy take or carry away any ſuch or like tithes which had been yielded Fx 
1 ö or paid within the ſaid 40 years, or of right ought to have been 7 
1 paid, in the place or places tithable of the ſame, before he hal * 
' #10 juſtly divided or ſet forth for the tithe thereof the roth of the * 
1 The forfeiture, Tame, or other wife agreed for the ſame tithes witli the parſon, th 
* vicar, or other owner, proprietory or farmer of the ſame tithes, the 
„ under the pain of forfeiture of treble value of the tithes fo taken 8 
iſ or carried away, as by the fame act, among other things, more ye; 
Wl The plains fully appears: And whereas alſo the ſaid Thomas after the mak- * 
. farmer of the ing of the ſaid act, to wit, on the firſt day of January in the 28th hs 
"5 tiches in part year of the reign of the lord the now king, and long before, and * 
v8 er tne fahl. from thence ever after hitherto was and yet is farmer of all ad .... 
WW ſingular the tithes of grain, wood and hay yearly growing or any 
14 renewing in and upon any of the lands, meadows and woods be- the 
. longing to the rectory of Che/hunt in the county of Hertford, H- IF 
i | ing and being within the ward, commonly called or known by laid 
bal; the name of Maltbam Croſs Ward, and to part of the ward, can 
1 commonly called or known by the name of Moodſide Ward in the I uit 
Wi. L 76] pariſh of Cheſhunt, which part of the ward aforeſaid extends fron Wi bid 
1 Brookfide to Cheſhunt Church- gate, and by the highway to a place WI che 
3 called Flamſtead End, and ſo from * tm Bud from thence Bi cal 
„ by Cheſhunt Park-lane to a place called Hollow Croſs, which oy i the 
— 1 part of the ward laſt mentioned lies towards the weſt on the 1505 
| 14 ſeveral ways, lands and places laſt mentioned: And whereas rari 
"1k alſo the ſaid Jobn Maunſon being a ſubject of the lord the now Bil bnd 
148 king, and a freeman of England, on the firſt day of pril in the Bi tie 
| 29th year of the reign of the ſaid lord the now king, was and .-, 


ever ſince has been and yet is occupier of 2000 acres of 
land, commonly called Chaſpunt Common, with the appurtenances, BY |. 
belonging to the rectory of Cheſhunt, and lying within the faid BY te 
ward of /Faltham Croſi, and the ſaid part of the ward of Wood/a! their 


Ward in the parith of Cheſhunt aforeſaid ; of which faid 2000 * 
actes 


Action on the caſe, 


acres of wood- land, the tithes of the wood and underwood, lops 
aud tops of the ſaid woods, being coppice-wood under the growth 
of 20 years in and upon the ſame 2000 acres of wood-] with 
the appurtenances, reſpectively growing, coming, renewing, 
happening and ariſing within 40 years next before the making 
of the act aforeſaid, of right ought and were accuſtomed to be 
paid in their proper kinds and ſpecies by the occupier or occu- 
piers of the ſame for the time being to the rector of Cheſhunt 
aforeſaid, or to his farmer or deputy, or other proprietor of that 
rectory or of the tithes thereof for the time- being: And the ſaid 
John bes ſo as aforc{aid occupier of the faid 2000 acres of 
wood-land, and the faid Thomas being ſo as aforeſald farmer of 
the tithes aforeſaid in form aforeſaid, the ſaid J afterwards, to 
wit, on the third day of January in the 29th year of the reign 
of the ſaid lord the now king aboveſaid, cut down, lopt and topt 
the wood and underwood then growing in and upon 200 acres of 
land, parcel of the ſaid 2000 acres of wood-land, being coppice- 
wood and under the growth of 20 years, the tithes of which faid 
wood and underwood, lops and tops aforeſaid, in and upon the 
faid 200 acres, parcel of the faid 2000 acres of wood-land, in the 
fame year reſpectively as aforeſaid growing, renewing and com- 
ing, did belong and of right ought to be yielded and paid to the 
fame Thomas, being as aforeſaid farmer of the ſaid tithes; Never- 
theleſs the ſaid John all the wood and underwood aforeſaid, and 
the lops and tops of the wood aforeſaid, in and upon the ſaid 200 
acres, parcel of the ſaid 2000 acres of wood-land, in the ſame 
year growing, renewing and coming, being as aforeſaid coppice- 
wood, and under the growth of 20 years, after the ſaid cutting 
down, lopping and topping of the faid wood and underwood 
aforeſaid, to wit, on the ſaid third day of January in the 29th 
year of the reign of the faid lord the now king aboveſaid, without 
any diviſion, 21 out or ſetting forth for the titte thereof 
the tenth part of the ſame wood, underwood, lops and tops afore- 
laid, and without any agreement made for the ſame tithes by the 
jad John with the ſaid Thomas, at Cheſhunt aforeſaid took and 
carried away: And whereas alſo the ſaid John afterwards, to 
wit, on the firſt day of April in the 3oth year of the reign of the 
ſad lord the now king, the ſame Fob being then, as is aforeſaid, 
the occupier of the ſaid 2000 acres of wood-land, commonly 
called Cheſhunt Common, with the appurtenances, belonging to 
the rectory of Che/hu.e', and lying within the ſaid ward of al- 
tham Creſs, and the ſaid part of the ward of Moodſide Ward in the 
pariſh of Cheſhunt aforeſaid, of which ſaid 2000 acres of wood- 
land, the tithes of the wood and underwood, lops and tops of 
tie wood aforeſaid, being coppice-wood, and under the growth 
ct 20 years, in and upon the ſame 2000 acres of wood-land, with 
tie appurtenances, reſpectively growing, coming, renewing, 
happening and ariſing within 40 years next before the making of 
the faid act, of right ought and were accuitomed to be paid in 
their proper kinds and ſpecies by the occupier or occupiers of 
Vol. I. R the 
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the ſame for the time being to the rector of Cheſhunt aforeſail, 
or to his farmer or deputy, or other proprietor of that rectory qt 
of the tithes thereof for the time being; and the ſaid Jan þ 
aforeſaid being occupier of the faid 2000 acres of wood-lang, 
with the appurtenances, and the ſaid Themas being fo as afore. 
ſaid farmer of the ſaid tithes in form aforeſaid, the ſaid John at. 
terwards, to wit, on the third day of January in the 3oth year d 
the reign of the ſaid lord the now king, the wood and under. 
wood in and upon other 200 acres of land, parcel of the ſaid 2009 
acres of wood-land then growing, being coppice-wood, and un- 
der the growth of 20 years, did cut down, lop and top, the tithes 
of which ſaid wood and underwood, lops and tops aforeſaid, in 
and upon the faid other 200 acres of land, parcel of the ſaid 2000 
acres of wood-land, in the fame year reſpectively as afore. 
ſaid growing, renewing and coming, did belong and of right 
ought to be paid and yielded to the ſame Thomas, being as afore- 
faid farmer of the ſaid tithes, Nevertheleſs the ſaid John all the 
wood and underwood aforeſaid, and the lops and tops of the 
wood aforeſaid in and upon the ſaid other 200 acres, parcel of 
the ſaid 2000 acres of wood-land, in the ſame year growing, re- 
newing and coming, being as aforeſaid coppice-wood, and under 
the growth of twenty-years, after the ſaid cutting down, Jop- 
ping and topping of the wood and underwood aforeſaid, to wit, 
on the ſaid third day of January in the thirtieth year of the reign 
of the ſaid lord the now king aboveſaid, without any diviſion, 
throwing out or ſetting forth for the tithes thereof the tenth part 
of the ſame wood, underwood, lops and tops aforeſaid, and with- 
out any agreement made for the ſame tithe by the faid John with 
the ſaid Thomas, at Cheſhunt aforeſaid took and carried away: And 
whereas alſo the ſaid John afterwards, to wit, on the 11t day af 
April in the 31K year of the reign of the ſaid lord the now king, 
the fame John then being as aforeſaid occupier of the ſaid 2000 
acres of wood-land, commonly called Cheſhunt Common, with the 
zppurtenances belonging to the rectory of Cheſhunt, and lying 
within the faid ward of Waltham Crejs, and the ſaid part of the 
ward of J/oodfide Ward in the pariſh of Cheſhunt aforeſaid, the 
tithes of which ſaid wood and underwood, lops and tops of the 
ſaid weed being coppice-wood and under the growth of twenty 
years in and upon the ſaid 2000 acres of wood-land with the ap- 
purtenances reſpectively growing, coming, renewing, happening 
and ariſing within 40 years next before the making of the ſaid act, 
of right ought and were accuſtomed to be paid in their propel 
kinds and ſpecies by the occupier or occupiers of the ſame for the 
time being to the rector of Cheſhunt aforeſaid, or to his farmer or 
deputy, or other proprietor of that rectory or of the tithes therect 
for the time being; and the ſaid Thomas being ſo as aforeſaid far- 
mer of the ſaid tithes in form aforeſaid, the ſaid Fohn afterwards, 


to wit, on the 3d day of January in the 31ſt year of the reign of 


the ſaid lord the now king aboveſaid, the wood and underwood 


in and upon other 209 acres of land, parcel of the ſaid 2000 * 
| : | V 


0111191 


te faic 


Action on the caſe, 

-land then growing, being coppice-wood and under the 
E 20 un did cut Tins lop and top, the tithes of 
ich ſaid wood and underwood, lops and tops aforeſaid; in and 
pon the ſaid other 200 acres, parcel of the ſaid 2000 acres of 
oodland in the fame year reſpectively growing, renewing, and 
oming as aforeſaid, did belong and of right ought to be paid and 
jelled to the ſaid T homas, being as is aforeſaid farmer of the ſaid 
ches: Nevertheleſs the ſaid John all the wood and underwood 
xrefaid, and the lops and tops of the ſaid wood in and upon the 
d other 200 acres, parcel of the ſaid 2000 acres of wood-land 
the ſame year growing, renewing and coming, being as afore- 
id. coppice-wood and under the growth of 20 years, after the 
id cutting down, lopping and topping of the wood and under- 
ood aforeſaid, to wit, on the ſaid 3d day of Fanuary in the 31ſt 
car of the reign of the ſald lord the now Ling abovelaid, without 
y diviſion, 5 owing out or ſetting forth for the tithe thereof 
e tenth part of the ſaid wood and underwood, lops and tops 
orefaid, and without any agreement made for the ſame tithe by 
efaid John with the aid ——_ at Cheſhunt aforeſaid took and 
aried away: And whereas alſo the ſaid ohn afterwards, to wit, 
e 1/t day of April in the 32d year of the reign of the ſaid lord 
e now king, the faid Fon being then fo as aforeſaid occupier 
the ſaid 2000 acres of wood-land, commonly called Cheſhunt 
mmm, with the appurtenances, belonging to the rectory of 
beſbunt, and lying within the ſaid — of Waltham Croſs, and 


art e aid part of the ward of ¶ aodſide Ward in the pariſh of Cheſ- 
l. aforeſaid, of which ſaid 2000 acres of wood-land the tithes of 
ith e wood and underwood, the lops and tops of the wood afore- 


d being coppice-wood and under the growth of 20 years, in 
| upon the ſame 2090 acres of wood-land, with the appurte- 
wces reſpectively growing, coming, happening and ariſing 
ithin forty years next before the making of the ſaid act, of right 
gut and were accuſtomed to be paid in their proper kinds and 
ecies by the occupier or occupiers of the ſame for the time 
ing to the rector of Cheſhunt aforeſaid, or to his farmer or de- 
y or other proprietor of that rectory or of the tithes thereof 
the r the time being; and the ſaid John being fo as aforeſaid occu- 
aty er of the ſaid 2000 acres of wood-land with the appurtenances, 
2P- the faid Thomas being fo as aforeſaid farmer of the ſaid tithes 
ung hp forin aforeſaid, the ſaid Fohn afterwards, to wit, on the third 
W of January in the thirty-ſecond year of the reign of the faid 
the now king aboveſaid, the wood and underwood in and 
pon. other 200 acres of land, parcel of the ſaid 2000 acres 
wood-land then growing, being coppice-wood and under the 


rect Fowth of twenty years, did cut down, lop and top, the tithes 
far- which ſaid wood and underwood, lops and tops aforeſaid in 
* d upon the ſaid other 200 acres, parcel] of the ſaid 2000 
1 0 


res of wood-land in the ſame year reſpectively as aforeſaid 
owing, renewing and coming, did belong and of right ought to 
erer WF paid and yielded to the ſaid Thomas, being as is aforeſaid 

of K 2 farmer 
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Fifth count. 


Leps an! tops 
ot coppice- 
vod. 


The cauſe of 
action. 


of twenty years, after the faid cutting down, lopping and ty. 


pier or occupiers of the ſame for the time being to 


the growth of 20 years, the tithe of which ſaid wood and u 


did belong and of right ought to be paid and yielded to the {a 
Thomas, being as aforeſaid farmer of the ſaid tithes: Neve 


 Aftion on the caſe, 


farmer of the ſaid tithes : Nevertheleſs the ſaid John all the wy 
and underwood aforeſaid, the lops and tops of the faid wood 
and upon the fatd 200 acres. of land, parcel of the faid 20% 
acres of wood-land in the fame year growing, renewing ay 
coming, being as aforeſaid coppice-wood and under the groꝶt 


ping of the wood and underwoed aforefaid, to wit, the fa 
third day of Fanuary in the thirty-ſecond year of the reigng 
the ſaid lord the now king aboveſaid, without any divifa, 
throwing out or ſetting forth for the tithe thereof the tenth pur 
of the faid wood, under-wood, lops and tops aforeſaid, wy 
without any agreement made by. the ſaid John with the (a 
Thomas for the ſame tithe, at Cheſhunt aforeſaid did take ay 
carry away: And whereas alſo the ſaid John afterwards, y 
wit, on the firſt day of April in the 33d year of the reignd 
the ſaid lord the now king, the ſame John then being {oy 
aforeſaid occupier of the ſaid 2000 acres of wood-land, con- 
monly called Chefrunt Commong with the appurtenances, belag 
ing to the rectory of Ghe/hrunt aforeſaid, and lying in the (af 
ward of J/altham Crofs, and the ſaid part of the ward of Mul 
fide Mard in the pariſh of Cheſhunt aforeſaid, of which (af 
2000 acres of wood-land the tithes of the wood and underwod 
the lops and tops of the wood aforeſaid being coppice-wood ad 
under the growth of 20 years in the fame 2000 acres of work 
land with the appurtenances reſpectively growing, coming, u 
newing, happening and ariſing within 40 years next before ti 
making of the ſaid act, of right ought to be and were acct 
tomed to be paid in their proper kinds and ſpecies — the occu 

e rector. 
Cheſhunt aforeſaid, or to his farmer or deputy, or other pit 
prietor of that rectory or of the tithes thereof for the time | 
ing; and the faid John being ſo as aforeſaid occupier of ti 
ſaid 2000 acres of wood-land, with the appurtenances, and tii 
ſaid Thomas being ſo as aforeſaid farmer of the ſaid tithes it 
form aforeſaid, the ſaid John afterwards, to wit, the 3d day 
January in the 33d year of the reign of the ſaid lord the no 
king, did cut down, lop and top the wood and underwood i 
and upon other 200 acres of land parcel of the ſaid 2000 acm 
of wood-land then growing, being coppice-wood and unde 


derwood, lops and tops aferefaid in and upon the ſaid other 2 
acres, parcel of the ſaid 2000 acres of wood-land in the fan 
year reſpectively as is aforeſaid growing, renewing and comin 


theleſs the ſaid John after the ſaid cutting down, lopping 
topping of the wood and underwood aforefaid, to wit, on i 
ſaid 3d day of January in the 33d year of the reign of the 
lord: the now king aboveſaid, at Cheſhunt aforeſaid, did take 


carry away all the wood and underwood aforeſaid, and the |0 
| | p 
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nd tops of the ſaid wood in and upon the fad other 200 acres 
land, parcel of the ſaid 2000 acres of wood-land in the ſame 
ear growing, renewing and coming, being as aforeſaid cop- 


- -e-wood and under the growth of 20 years, without any divi- 
on, throwing out or ſetting forth for the tithe thereof the 
1 enth part of the ſame wood and underwood, lops and tops 


forefaid, and without any agreement made for the ſame tithe 
the ſaid John with the ſaid Thomas, againſt the form of the 
Latute aforeſaid : And the fame Thomas in fact ſays, that the 
hes of the wood and under-wood, lops and tops of the wood 
orefaid, in the 29th year of the reign of the ſaid lord the 
ow king aboveſaid, fo as aforeſaid not divided, thrown out or 


* forth, and by the ſaid John taken and carried away, at the 
* ud time of the taking and carrying away of the fame were 
ccm 10/- of lawful money of England; and the tithes of the wood 
con underwood, lops and tops of the wood aforeſaid, in the 3oth 
lon. ear of the reign of the ſaid lord the now king abovefaid, ſo 
e aforcfaid not divided, thrown out or ſet forth, and by the ſaid 


n taken and carried away, at the faid time of the taking 
d carrying away of the fame were worth 10/7. of like money 
England; and that the tithes of the wood, underwood, and 
ps and tops of the wood aforcſaid, in the 31ſt year of the 
ign of the ſaid lord the now king aboveſaid, ſo as aforeſaid 
t divided, thrown out or ſet forth, and by the ſaid John taken 
nd carried away, at the faid time of the taking and carrying 
way of the ſame were worth 10/7. of like lawful money of 
gland; and alſo that the tithes of the wood and underwood, 
ps and tops of the wood aforeſaid, in the 32d year of the 
en of the ſaid lord the now king aboveſaid, fo as aforeſaid not 
wided, thrown out or ſet forth, and by the faid John taken 
nd carried away, at the ſaid time of the taking and carrying 


nd y of the ſame were worth 91. of like lawful money of 
hes d; and that the tithes of the wood and underwood, lops 
day d tops of the wood aforeſaid, in the 33d year cf the reign of 
e e {aid lord the now king aboveſaid, fo as aforei- id not divid- 
ood i thrown out or ſet forth, and by the ſaid John taken and 


aried away, at the ſaid time of the taking and carrying away 


ere 
* te fame were worth 9. of like lawful money. of England; 
nd u ich ſaid ſeveral ſums of money in the whole amount to 481. 


hereby and by virtue of the ſtatute aforeſaid an action ac- 
med to the ſaid Thomas to demand and have of the faid John 
ie ſaid 144 /. to wit, the treble value of the tithes of the 


er 20 
e ſan 


omin 

he o underwood, lops and tops of the wood aforeſaid by the 
Neve n in the ſaid ſeveral five years in form aforeſaid taken 
ng carried away: Nevertheleſs the ſaid ohn, although often 
on tired, the ſaid 144“. to the ſame Thoryas hath not yet ren- 
the (als but hath hitherto denied and yet doth deny to render 
ke un the fame ; whereby he ſays that he is prejudiced, and bath 


mage to the value of 10/, And therefore he produces the 
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Attion on the caſe, 


Dummer againſt Fitch. 
Mich. 11 V. 3. Roll 333. 


Declaration for Midd', to wit. L' Dward Dummer, eſq; complains of %yy 

ny ge - E Fitch in the cuſtody of the marſhal, Be 

navy. this, to wit, that whereas the ſaid Edward is a good, true, ven 

: faithful, upright, honeſt and ſincere liege and ſubject of the lo 

the now king and of the lady Mary late queen of England de. 

ceaſed, as alſo of the ſaid lord the now king after the demiſe of th 

ſaid queen, and was of a good name, reputation, converſation i | 

and condition, and was reputed and eſteemed as ſuch, not on 0 

among his neighbours and other faithful ſubjects of the ſaid lod i ; 

the king and of the faid late lady the queen, but alſo of the fail 7 

lord the now king after the demiſe of the ſaid lady the queen: WW +1 

And whereas alſo the ſaid lord William the third, now king d 

England, and the faid lady Mary the ſecond, late queen of Ew. Wi 

Letters patents land, by their letters patent under the great ſeal of England, ben. b 
ED ing date at H/e/tmin/ter the gth day of Auguſt in the fourth mug 

their reign, conſtituted and appointed him the faid E. D. ſu. n 

veyor of the fleet and navy of the ſaid lord and lady the king an (m 

queen in the place of one J. T. knt. then deceaſed, and gar WW hin 

and fronted full power and authority to him the ſaid E. D. by 

ſelf, 


himſelf, or his ſufficient deputy or deputies, to perform and ext» nos 

cute the duty belonging to the ſaid ſurveyor of their fleet i. 

navy during their pleaſure; and farther gave and granted to the WW the 

ſame E. D, for the execution of the office of the faid place q aste 

employment aforeſaid, and during his continuance in the fame pes 

The fala pans ww ſalary or allowance of 500 J. of lawful money of E- des 
and, together with ſuch a number of clerks, and with ſuch fi- de 
ries and allowances for them, as were or ſhould be allowed H te 

the high admiral or commiſſioner of the fame king and queen, WWr-!:t 

for the execution of the office of high admiral for the time being;Mto w 

in which ſaid office to the fame E. D. as aforeſaid granted, lng! 

g faithfully, ſki. “Ally, diligently and truly, during his continuance ane 

in that office, did ſerve and did behave himſelf well and faithful Z. a 

in the ſame, and by reaſon thereof the ſaid E. D. in his ſaid otic tone 

from the time of the grant of the ſame until to and after the ine ahore 

of the ſpeaking and publiſhing of the falſe, feigned and ſcandalous, 

words hereafter ſpecified, continued and was, and that officq jects 

together with the ſalary, profits, privileges, emoluments aſert. 

advantages thereto belonging for his maintenance and ſuppom ibo 

lawfully and honeſtly enjoyed: Nevertheleſs the ſaid J. who du Dun 

ing the time that the ſaid E. D. continued in the faid office, nd! 

hefore the ſpeaking of the falſe words hereafter ſpecified, worked ven 

at, and in certain works in and about the building of a certayi:+ 

Defendant em. At dock, to wit, at P. in the county of S. by the ſaid J. to breath 
plo ed in bu ld. done and performed for the ſaid lord the now king, of which lame | 
ing a dry dk. works he the ſaid E. D. by virtue of his office aforeſaid was ft 
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yeyor, not ignorant of the premiſſes, but greatly envying the 
happy eſtate of the ſaid E. D. and contriving and maliciouſly in- 
tending unjuſtly to aggrieve the fajd E. D. and his good name 
and reputation to hurt and detract, and to bring him the ſaid 
FE. D. into the ill opinion of the ſaid lord the now king, and into 
ſcandal, ignominy and diſgrace among all the faithful ſubjects of 
the ſaid lord the now king, to whom the ſaid E. D. was known, 
and to cauſe him to be deprived and removed of and from hk 
office aforeſaid, and him in his eſtate and means of livelihood to 
impoveriſn and — deſtroy and ruin, lately and while the ſaid 
E. D. held, occupied and enjoyed the ſaid office of ſurveyor of 
the fleet and navy of the ſaid lord the now king, to wit, on the 
joth day of November in the 10th year of the reign of the lord 
JVilliam the third, now king of England, &c. at IPeſhminfter in 
the county aforeſaid, certain falſe, feigned and ſcandalous words 
of the ſame E. D. in the preſence and hearing of very many liege 
ſubjects of the ſaid lord the now king, openly and publickly 
ſpoke, uttered and publiſhed in theſe E ngliſh words following, 
to wit, I (meaning him the ſaid J.) have given Mr. D. (mean- The words. 
ing the ſaid Edward) at ſeveral times 800 J. as bribes, and I 
(meaning him the ſaid J.) will prove the ſaid ſums were given 
him (again meaning the faid E.) and the times when; I 
(again meaning him the ſaid 7.) have overcome the king, and 
now I (again _ him the ſaid J.) will fall upon that raſcal 
D. (ns the ſaid Edward) and get my 8001. again: And 
the ſame F. of his farthcr malice and envy had againſt the ſaid E. 
afterwards, to wit, the fame day, year and place laſt mentioned, 
ſpeaking of the ſame E. and of his actions in his office aforeſaid, 
theſe other falſe, feigned and ſcandalous words of the ſame E. in 
the preſence and hearing of very many other faithful ſubjects of 
the ſaid lord the now king, openly and publickly ſpoke, aſſerted, 
related, uttered and publiſhed in theſe Engliſb words following, 
to wit, I (meaning him the ſaid J.) have given Mr. D. (mean- 
ing him the ſaid E.) ſix hundred pounds as a bribe : And the 
lame F. of his farther malice and envy had againſt him the ſaid 
. afterwards, to wit, the ſame day, year and place laſt men- {| 80 ] 
toned, ſpeaking of the ſame E. and of his actions in his office 
woreſaid, theſe other falſe, feigned and ſcandalous words follow- 
Ing, in the preſence and hearing of very many other faithful ſub- 
jects of the ſaid Jord the now king openly and publickly ſpoke, 
allerted, related, uttered and publiſhed in theſe Eugliſb words 
following, to wit, I (meaning him the faid J.) have given Mr, 
Dummer (meaning the ſaid E.) money at ſeveral times as bribes, 
ad I (meaning him the ſaid J.) will prove the ſums and times 
when; by reaſon of the ſpeaking, uttering and publiſhing of By reaſon wer 
weich ſaid falſe and ſcandalous words, he the ſaid E. is not only — tpen—g 
greatly hurt in his good name, credit and reputation, but alſo the : 
ame E. by reaſon thereof afterwards, to wit, the 18th — of 
Haber in the roth year of the ſaid lord the now king, at Mſt- 
K 4 minſter 
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minſter aforeſaid in the county aforeſaid, of and from his fal 
office was altogether deprived and removed, and the ſame total 
loſt : And the faid J. of his farther malice and envy had agy 
the ſaid E. afterwards, to wit, the 11th day of November in the 
roth year aboveſaid, at eſiminſter aforeſaid in the county afore. 
ſaid, certain other falſe, feigned and ſcandalous words of the 
ſame E. in the preſence and hearing of very * other liege 
ſubjects of the ſaid lord the now king, openly and publickly ſpoke, 
uttered and pronounced in theſe Earth words following, to wit, 
I (meaning him the ſaid J.) have given Mr. Dunimer (meaning 
him the ſaid E.) at ſeveral times 800. as bribes, and I (again 
meaning him the ſaid J.) will prove the ſaid ſums were given 
him (again meaning him the ſaid E.) and the times when; 
(meaning him the ſ2id F.) have overcome the king, and now! 
(again meaning him the ſame J.) will fall upon that raſcal D. 
1 the ſaid Edward) and get my 8co/l. again: And the 
ame F. of his farther malice and envy had againſt the ſaid I. 
to wit, the ſame day, ycar and place laſt mentioned, theſe other 
falſe, feigned and ſcandalous words of the ſame E. in the preſence 
and hearing of very many other faithful ſubjects of the {aid lord 
the now king, openly and publickly ſpoke, aſſerted, related, 
uttered and publiſhed in theſe Engliſb words following, to wit, 
I (meaning him the ſaid F.) have given Mr. D. (meaning him 
the ſaid E.) G . as a bribe: And the ſame J. of his farther 
malice and envy had againſt him the ſaid E. afterwards, to wit, 
the ſame day, year and place laſt mentioned, theſe other falſe, 
feigned and ſcandalous words ct the fame E. in the prefence and 
hearing of very many other faithſul ſubjects of the ſaid lord the 
now king, openly and publickly ſpoke, aſſerted, related, uttereg 
and publiſhed in theſe Engl; words following, to wit, I (mean- 
ing him the ſaid J.) have given Mr. D. (meaning him the fad 
E.) money at ſeveral times as bribes, and I (again Benn him 
the ſaid J.) will prove the ſums and times when: By reaſon 6 
the ſpeaking and publiſhing of which ſaid laſt menticned falſe and 
ſcandalous worde, the ſame E. in his good name, credit and re- 
putation is greatly hurt and damnified ; whereby the ſaid E. fays 
that he is prejuidiced, and hath damage to the value of 50000 
And therefore he produces the ſuit, &c, | ry 
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In this caſe the plaintiff recovered a verdift for 300 l. wherenpon 
a writ of error was breught in the Exchequer chamber, and tht 
Judgment affirmed, 2 3 


Hawbank and Trim. 


Caſe for not put- Aida, to wit. GE arge Haran complains of Matthew Trin 
ting out of a | in the cuſtody of the marſhal, &c; for this, 
buoy to the de- . ' i * 
fendant s ſhip, to wit, that whereas the ſaid George on the 23d day of Septemoer 


whereb, the in the year of the lord 1697, at the pariſh of Stebunheath, _— 
4 wiſe 


Action on the caſe. 
fe Stopney in the county aforeſaid, was and yet is maſter of a 


n and county aforeſaid, the ſaid river then being a navigable 
.cr, and the king's common highway; which ſaid ſhip was 
ben "nd there moored aſhore in the pariſh and county aforeſaid : 
-1 whereas the ſaid Mattheiv the fame day and year, and before, 
s and yet is maſter of a ſhip called the Robert and Samuel 
«cn and there being in the river aforeſaid near the ſaid ſhip of 
zn tae ſaid George, the faid Matthew, contriving and malici- 
puſly intending greatly to hurt and prejudice him the ſaid George, 
| certain anchor out of the ſhip aforeſaid called the Robert and 


o--wel, and to the ſame ſhip with a rope fixed, into the ſaid 


f hours then next continued, and did not affix a buoy to 
he (id anchor to ſhew where the ſaid anchor was put, by rea- 
ſon whereof the ſhip aforcſaid, called the Herring, afterwards, 
b wit, the ſame day and year, at the pariſh aforeſaid in the 


buoy to the anchor aforeſaid in the faid river Thames in the pariſh 
and county aforeſaid, fell upon the ſaid anchor of him the faid 
Matthes, whereby that ſhip falling upon the ſaid anchor through 
the faid neglect of him the ſaid Sdatthew, aud by reaſon thereof 
vis ſo much broke that the ſaid ſhip then and there ſunk ; and 
for this, to wit, that whereas by the cuſtom of England from 
time immemorial uſed and approved, all maſters of ſhips, whoſe 
ſhips are riding at anchor in any navigable river within this king- 
dom of England, uſed and for all the time aforeſaid were ac- 
cuſtomed and ought to fix a buey to their anchors holding their 
ſhips, whereby other ſhips being in that river by ſuch buoy 
migkt avoid ſuch anchors, ſo that they might net be damaged 
thereby 3 and whereas the ſaid George afterwards, to wit, on the 
23d day of September in the year laſt aboveſaid, at the pariſh of 
Schunbeath, otherwiſe Stepney aforeſaid in the county aforeſaid, 
was and yet is maſter of another ſhip, called the Herring, then 
king in the river Thames in the pariſh and county aforeſaid, 
which faid ſhip was moored a-ſhore in the pariſh and county 
eforefaid : And whereas the ſaid Matthew then and there was 
maſter of a certain other ſhip, called The Robert and Samuel, 
nving at anchor in the ſaid river Thames in the pariſh and county 
xorelaid, near unto the ſaid laſt mentioned ſhip of him the ſaid 
Gecrge : Nevertheleſs the ſaid . Hatthetu contriving and intending 
greatly to hurt and prejudice him the ſaid George a certain anchor 
out of the ſaid ſhip, called The Robert and Samuel, and to the 
fme ſhip with a rope fixed, into the ſaid river then and there 
threw, and in the faid river there for the ſpace of twenty hours 
then next tollowing continued, and did not affix a buoy to the 
fad anchor of his laſt mentioned ſhip, to ſhew where the ſaid 


county aforeſaid, in the ebbing of the tide, for want of fixing a 


＋ 80 


plaintiff's ſhip 


called the Herring being then in the river of Thames in the {plit upon her 


anchor, M. 10 
W. 3. 


ver then and there threw, and in the river aforeſaid for the ſpace 


( 81 ] 


The cuſtom. 


Continuing of it 
without a Luvys 


anchor of the laſt mentioned ſhip of him the ſaid Matthew was 


placed, by reaſon whereof the laſt mentioned ſhip of him the ſaid 
berge atterwards, to wit, the fame day and year aboveſaid, at 
the 
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the pariſh aforeſaid in the county aforeſaid, in the ebbing of th 
tide, for want of fixing a buoy to the anchor aforeſaid of the l 
mentioned ſhip of him the faid Matthew then being in the fai 
river Thames in the pariſh and county aforeſaid, fell upon the anchy 
of him the ſaid Matthew laſt mentioned fo as aforeſaid placed 
in the ſaid river Thames in the pariſh and county aforeſaid, 
whereby the ſaid ſhip of him the ſaid George laſt mentions 
loaden with ſea-coals falling upon the anchor of him the fit 
Matthew laſt mentioned, through the neglect of him the ſaid An. 
thew, was ſo much broke that the ſaid ſhip of him the ſaid George 
laſt mentioned then and there ſunk, whereby the ſame George {yy 
that he is prejudiced, and hath damage to the value of 200 
And therefore he produces the.ſuit, &c, 


Rojewel! againſt Pryor. 
Hill. 9 Will. 3. Roll 362. 


**» Midd to wit. Athaniel Raſetwell complains of Samuel Pryy 
wp of 1 and Richard Avery in the cuſtody of the 
Note: It is not marſhal, &c. for this, that whereas the ſaid Nathaniel, on the 
Caid antient meſ- firſt day of June in the ninth year of the reign of the lor 
. William the third, now king of England, Sc. and continually from 
And after verdict thence hitherto was pofſeſſed and yet is poſſeſſed of and in a meſ. 
this was moved ſuage ſituate and being in the pariſh of St. Martin in the Fields in 
1 of judg- the county of Middleſex aforeſaid, for a term of divers years then 
But by the whole and yet to come and unexpired, and of twenty-one windows in 
court, it being af- and upon part of the ſouth fide, and of eight windows in and 
rn Pa nn dea upon part of the eaſt fide of the ſaid meſiuage, in and through 
that it was given , Which ſaid windows light into the ſaid meſſuage, on the ſaid fit 
in evidence at the day of June in the ninth year aboveſaid, was let and was accuſ- 
— — = tomed to be let, and then and yet ought to be let for the enlighten- 
dows were an ing of his ſaid houſe, they the ſaid Samuel and Richard not 
cient, ignorant of the premiſſes, but maliciouſly intending and contriv- 
0 7 "ung ing to deprive him the ſaid Nathaniel of the uſe and benefit of 
ien ane of the ſaid ſeveral windows, afterwards, to wit, the ſaid firſt day of 
opinion, that the Fune in the ninth year of the reign of the ſaid lord the now king, 
ivy been at the faid pariſh of St. Martin in the Fields in the county afore- 
— — de. ſaid, a certain edifice ſo near the ſaid windows in the ſaid houſe 
murrer. of him the ſaid Nathaniel built and erected, and from thence 
— 460, 714. until the firſt day of October then next 1 continued, and 
Pract. gr thereby the ſaid windows were ſtopped up and darkened, where- 
by the ſaid Nathaniel was deprived of and loſt the uſe and be- 
82 nefit of the ſaid windows from the faid iſt day of June in the 
gth year aboveſaid until the fail iſt day of October then next 
following; vrhereby the ſame Nathaniel ſays that he is preju- 
diced, and has damage to the value of 100 J. And therefore he 
produces the ſuit, Sc. ER: 
Net guilty pleaded, and verdiet an judgment for the plaintiff. 


Ryſewell 
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Roſewell againſt Pryor. 
Trin. 11 V. z. 


Mid” to wit. 


in the cuſtody of the marſhal, c. forth is, that 
whereas the ſaid Nathaniel on the 2d of October in the gth year of 
the reign of the lord William the third, now — of England, Sc. 
and continually from thence hitherto was poſle ed and yet is poſ- 
ſeſſed of and in one meſſuage ſituate and being in the pariſh of St. 
Martin in the Fields in the county aforeſaid, for the term of di- 
vers years then and yet to come and unexpired, and of 21 win- 
dows in and upon part of the ſouth ſide, and eight windows in 
and upon part of the eaſt ſide of the ſaid meſſuage, in and through 
which ſaid windows light into the ſaid meſſuage, before the erec- 
tion and at the time of the erection of a certain edifice herein 
after mentioned, was of right let, and = of right m_ to be 
let, for the enlightening of his ſaid houſe : Nevertheleſs the ſaid 
Samuel not ignorant of the premiſſes, but maliciouſly intending 
and contriving to deprive the faid Nathaniel of the uſe and be- 
nefit of the faid ſeveral windows, afterwards, to wit, on the 
ſame ſecond day of October in the ninth year of the reign of the 
faid lord now the king aboveſaid, and from the fame ſecond da 
of Oeſcher in that year until the 20th day of Oeber in the 10t 
year of the reign of the ſaid lord the now king, at the pariſh of 
dr. Martin in the Fields in the county aforeſaid, a certain edifice 
by him the ſaid Samuel before, to wit, on the firſt day of June 
in the gth year aboveſaid, to the nuſance of the ſaid meſſuage 
then and yet of him the ſaid Nathaniel, near the ſaid windows of 
him the ſaid Nathaniel there built and erected continued, and 
thereby the ſaid windows from the ſame 2d day of Oclober in the 
gth year aboveſaid until the 2oth day Oeber in the roth year 
aboveſaid were ſtopped up and darkened, whereby the ſame Na- 
thaniel was deprived of and loſt the uſe and benefit of the ſaid 
windows from the ſaid ſecond day of October in the gth year 
aboveſaid until the ſaid 2oth day of October in the 10th year 
aboveſaid : And whereas alſo the ſaid Nathaniel, on the ſaid ſe- 
cond day of Oober in the gth year of the reign of the ſaid lord 
the now king aboveſaid, and continually from thence hitherto was 
poſſeſſed and yet is poſſeſſed of an antient houſe, ſituate and 
being in the pariſh of St. Martin in the Fields in the county 
aforcſzid, for a term of divers years then and yet to come and 
unexpired, and of twenty-one antient windows in and upon part 
of the ſouth ſide, and eight antient windows in and upon part of 
te eaſt ſide of the ſaid antient meſſuage, in and through which 
faid windows light into the ſaid ancient meſſuage aforeſ:.:4, be- 
fore the erection and at the time of the erection of the other 


edifice herein after mentioned, was of right let, and yet of right 
ought 


82 


Athaniel Roſervell complains of Samuel Pryor Cafe for the con- 


tinuance of the 
ſtopping up of 
lights. 


To this count 
there was a de- 
murrer, it not 
being ſaid that 
the lights were 
antient lights. 


To this count 
the defendant 
pleaded Not 
guilty ; upon 
which iſſue che 
caule was tried 
in Midaleſex, 
whereupon this 
rule was made, 
and the plaintiff 
had judgment ; a 
writ ot error was 
after brought in 
the exchequer 
chamber, and 
judgment affirm- 
ed there. 
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Action on the caſe; 
oupht to be let, for the enlightening of his ſaid antient meſſuage 


laſt mentioned: Nevertheleſs the ſaid Samuel not ignorant of the 
premiſſes, but maliciouſly intending and contriving to depriye 


the ſaid Nathaniel of the uſe and benefit ot the ſaid ſeveral win. 


dows laſt mentioned, -afterwards, to wit, on the ſame 2d day 8f 
October in the gth year of the reign of the ſaid lord the now king 
aboveſaid, and from the faid ſecond day of October in that year 
until the twentieth day of October in the 10th year of the rei 
of the ſaid lord the now king aboveſaid, at the ſaid pariſh of &. 
Martin in the Fields in the county aforeſaid, a certain other edi. 
fice by the ſaid Samuel before, to wit, on the firſt day of Jun 
in the gth year aboveſaid, to the nuſance of the ſaid ancient mel. 
ſuage then and yet of him the ſaid Nathaniel, near the ſaid ſever] 
laſt mentioned antient windows of hin the ſaid Nathaniel there 
built and erected did continue, and thereby the windows laſt afore · 
ſaid, from the ſame ſecond day of October in the ninth year above. 
ſaid until the twentieth day of October in the Toth year abovelaid, 
were ſtopped up and darkened, whereby the ſame Nathaniel was 
deprived of and loſt the uſe and benefit of the ſaid windows, 
from the faid ſecond day of October in the ninth year aboveſaid 
until the twentieth day of October in the tenth year aboveſaid: 
whereby the ſame Nathaniel ſays that he is prejudiced, and hath 
damage to the value of 40. And therefore he produces the 
ſuit, Oc. 


Roſewell and Pryor. 


Mid to wit. At the ſittings held at Weſtminſter in the great hall 


of pleas in the county of Middleſex, on Thurſday 
the 29th day of June in the 11th year of the reign 
of the Lord William the third, now king of En- 
gland, &c. before John Holt, nt. chief juſtice 
of the ſaid lord the king aſſigned to hold pleas before 
the king himſelf. 


FT is order'd by the aſſent of the parties, their counſel and 

attornies, that the po/fea fthall remain in the hands of the faid 
chief juſtice until the ſame chief juſtice ſhall otherwiſe order; 
and that it be referred to the ſame chief juſtice to have his opinion, 
whether the action upon the iſſue joined between the ſaid parties 
be maintainable in law againſt the defendant (the ſame defendant, 
during the whole time of the continuance of the erection of the 
edifice in the faid action mentioned, not being occupier of that 
edifice) or not: And it is farther order'd by the aſſent aforeſaid, 
that this order be made a rule of the ſame court of the ſaid lord 
the king before we king himſelf, if the fame court ſhall think fit. 


By the court. 


* 


Heath 


ſa 


Action on the caſe, 


Heath againſt Heath. ; 


Lindm, to wit. uur Heath, executor with one Gilbert Heath Aſ«mpſit by a 
now deceaſed of the laſt will and teſtament of ct dd by the 


Jaſbua Heath his father deceaſed, complains of Richard Heath in 
the cuſtody of the marſhal, c. tor this, to wit, that whereas the 
ſaid Richard Heath on the firſt day of January in the firſt year of the 
reign of the lord George now king of G eat Britain, &c. at London, 
to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, 
was indebted to the ſaid Naſbus Heath in his life-time in 20. of 


teſtator, 


lawful money of Great Britain, for divers goods, wares, and 


merchandizes, by the ſaid Zo/hua Heath in his life-time tothe fame 
Richard Heath and at his ſpecial inſtance and requeſt before that 


time there fold and delivered; and the the ſaid Richard Heath 


being ſo therein indebted to the ſame Richard Heath then and 
there in conſideration thereof aſſumed upon himfelf, and to the 
ſaid Joſhua Heath in his life-time then and there faithfully pro- 
miſed, that he the ſame Richard Heath the faid 201. to the ſaid 
Jaſbua Heath, when he ſhould be thereto after required, would 
well and faithfully pay and content: And whereas alſo the faid 
Foſbua Heath in his ife-time afterwards, to wit, the ſame day 
and year aboveſaid, at London aforeſaid in the pariſh and ward 
aforetaid, at the like ſpecial inſtance and requeſt of the ſaid Richard 
Heath had ſold and delivered to the ſaid Richard Heath divers other 
goods, wares, and merchandizes ; the fame Richard Heath then 
and there faithfully promiſed, that he the ſaid Richard Heath all 
ſuch ſums of money, as the ſaid Foſhua Heath for the goods, 
wares, and merchandizes laſt mentioned, reaſonably deſerved to 
have, to the ſame Jaſpua Heath in his life-time, when he ſhould 


be thereto after required, would well and _— pay and 
ſaid 'Zoſhua 


content: And the fame Gilbert in fact ſays, that the 

Heath in his life-time, for the goods, wares and merchandizes 
aforeſaid laſt mentioned, reaſonably deſerved to have of the faid 
Richard Heath other 201. of like money aforeſaid, and thereof 
he the ſaid Richard Heath then and there had notice: Never- 
theleſs the ſaid Richard Heath his ſeveral promiſes and aſſump- 
tions aforeſaid in form aforeſaid made not regarding, but con- 
triving and fraudulently intending the faid Foſbua Ileath in his 


life-time, and the ſaid Gilbert after the death of the faid Foſhua, | 


in this behalf craſtily and ſubtilly to deceive and defraud, the ſaid 
ſeveral ſums of money, or any penny thereof, to the ſame Jaſbua 
Heath in his life-time, or to the ſaid G:lbert after the death of 
the ſaid Zoſbua Heath, hath not paid, or in any wiſe contented 
for the ſame, altho' to do it the ſaid Richard Heath by the ſaid 
Toſhua Heath in his life-time was required, but the ſaid Richard 
Heath hath hitherto altogether refuted to pay them to the ſaid 
Jima Heath in his life-time, or to the ſaid Gilbert Heath after 
theceath of the faid Ju Heath and doth yetaltogether refuſe to pay 

them 


837 Action on the cafe, 
them to the ſame Gilbert, in delay of the faithful execution 
the will aforeſaid, and to the damage of the ſaid Gilbert zo] 
And therefore he produces the ſuit, &c. And the fame Gilbert 
produces here in court the letters teſtamentary of the faid J 
Heath aforeſaid, whereby it ſufficiently appears to the court of 
the ſaid lord the now king here, that the faid Gilbert is executor 
V4 of the will aforeſaid, and thereof hath the adminiſtration, &c, 
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N | 1841 Nurton againſt Paris. 
* Caſe by a paſſen- Midd, to wit. Mie Nurton complains of Humphry Pari 
—— in the cuſtody of the marſhal, &c. for this, 


rier for damages 


in overturning to wit, that whereas the ſaid Humphry on the firſt day of Fu 
his waggen, in the firſt year of the reign of the lord George, now king of 
— es — col. Great Britain, &c. and for divers years then laſt paſt and ever 
broke. ſince hitherto was and yet is a common waggoner, to wit, be- 
tween the city of London and town of Aileſbury in the coupty 
of Buck: And whereas the faid Humphry on the ſaid firſt day 
of July in the year aboveſaid, and long before and after hitherto 
was uſed and accuſtomed to convey and carry by himſelf and his 
ſervants in a certain waggon of the ſaid Oy divers ſubjects 
of the ſaid lord the king, for a reaſonable ſalary to him in that 
behalf to be paid from and between the city of London aforeſaid, 
and the ſaid town of Aileſbury : And whereas alſo ſhe the ſame 
Anne the day and year aboveſaid, at London in the pariſh of St. 
Sepulchre in the ward of Farringdon without, at the ſpecial in- 
ſtance and requeſt of the ſaid Humphry enter'd into the waggon 
aforeſaid, to be conveyed and carried fafely and ſecurely from 
the city of London aforeſaid to the town of Aileſbury aforeſaid 
for a reaſonable ſalary by him the ſaid Humphry of the ſame Anne 
therefore to be had: and that the ſaid Humphry the day and year 
aboveſaid, at London aforeſaid, the ſaid Anne to convey and carry 
from the city of London aforeſaid to the town of Ale bar afore- 
faid in the waggon aforeſaid had and received: Nevertheleſs the 
faid Humphry contriving and intending to deceive and defraud 
the ſaid Anne, did not convey or carry the faid Anne from the 
city of London aforeſaid to the town of Ailaſbury aforeſaid, but the 
faid waggon the day and year aboveſaid did fo negligently and 
careleſly diſpoſe, manage and drive, that the waggon aforeſaid 
was overſet and overturned, whereby the left collar bone of her 
the ſaid Anne was broke, and the left ſhoulder bone of the ſaid 
Anne was put out of joint, and the left arm of the ſaid Anne was 
bruiſed, bent and maimed ; whereby ſhe ſays that ſhe is preju- 
diced, and has damage to the value of 100/. And therefore the 


produces the ſuit, Sc. 
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Action on the caſe, 


Hurſt and Hurſt. 


to wit. J Nie Hurſt, widow, executrix of the laſt will 
= A and ——＋ of Jaac Hurſt deceaſed, com- 
plains of Dorothy Hurſt, widow, in the cuſtody of the marſhal, 
ic. for this, to wit, that whereas one William Hurſt now de- 
ceaſed, in his life-time, to wit, on the fifth day of December 
in the year of the Lord 1697, at London, to wit, in the pariſh 
of St. Mary-le-bow in the ward of Cheape, made his laſt will 
and teſtament, and by the ſame will made and conſtituted one 
Jahn N executor of his ſaid will, and afterwards, to wit, 
the 6th day of January in the year of the Lord 1697 above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid died: 
And whereas alſo after the death of the ſaid William, to wit, the 
rth day of January in the year of the Lord "= aboveſaid, 
it London aforeſaid in the pariſh and ward aforeſaid, the ſame 
ln took upon himſelf the burden of the execution of the ſaid 
will, and afterwards, to wit, the 21ſt day of January in the 
year of the Lord 1701, at London aforeſaid in the pariſh- and 
ward aforefaid, made his laſt will and teſtament, and by the 
lame will made and conſtituted the ſaid Dorothy Hurſt executrix 
of his ſaid will, and afterwards, to wit, the ſame 21ſt day of 
January in the year laſt aboveſaid, at Londen aforeſaid in the 
pariſh and ward aforeſaid died: And whereas alſo after the death 
of the faid John, to wit, on the 22d day of January in the 
year laſt aboveſaid, at London aforeſaid in the pariſh and ward 
aforeſaid, the ſaid Dorothy took upon herſelf the burden of the 
execution of the will of the ſaid Jahn And whercas alſo divers 
goods and chattels which belonged to the ſaid William Hurſt at 
the time of his death, unadminiſtred by the ſaid Fohn Turf 
in his life-time, ſufficient to ſatisfy all the debts of the ſaid Wil- 
lam by him in his life-time and at the time of his death due, 
and more, and alſo divers other the proper goods and chattels of 
te faid Jahn Hurſt at the time of his death, ſufficient to ſatisfy 
al the debts of him the ſaid Fohn Hui, by him in his life- 
tme due, and more, after the death of the ſaid Jahn, to wit, 
on the 24th day of Fanuary laſt abovetuid, at London aforeſaid 
n the pariſh and ward aforeſaid, to the hands and poſſeſhion of 
the faid Dorothy came, and yet are in her hands unadminiſtced : 
And whereas alſo the faid Dorothy afterwards, to wit, on the 
th day of June in the year of the Lord 1702, at Lond: 
Wreſaid in the pariſh and ward aforeſ1id, accounted with the 
ame Aune, as well concerning divers ſums of money to the 
ad Iſaac by the ſaid William in his life-time due, and yet un- 
pad, for divers warcs and merchandizes of the ſaid Iſaue in his 
lie. time by him the ſaid J/aac to the ſaid WLilliam in his life- 
lime, and at his inſtance and requeſt, then before fold and deli- 
ere, as concerning divers other ſums of money to the ſaid 
ave at the time of his death due from the ſaid Fobn Zar/t in 
his 
5 
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Caſe by an exe- 
cutrix on an ac- 
count ſtated by 
her with defen- 
dant for goods 
ſold by her teſ- 
tatot 
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Action on the caſe, 


his life-time, and yet unpaid, for divers other wares and my 
chandizes of the ſaid {aac in his life-time, by the ſame Io 
to the ſaid John in his life-time, and at his inſtance and req 
then before fold and delivered; and upon that account the fh 
Dorothy then and there was found in arrear to the ſaid Au 
13/. 6s. 7 d. of lawful money of Enrg/and; the ſaid Derathy i 
conſideration thereof then and there, to wit, on the ſaid 1 
day of June in the year of the Lord 1702 aboveſaid, at Lac 
aforeſaid in the pariſh and ward aforeſaid, aſſumed upon herky 
and to the fame ne then and there faithfully promiſed, toyy 
to the fame Anne the ſaid 13/7. 6s. 74. when ſhe ſhould þ 
thereto after required: And whereas alſo the ſaid Dorothy aft, 
wards, to wit, the ſame 12th day of June in the year of tr 
Lord 1702 aboveſaid, at London aforeſaid in the pariſh and wi 
aforeſaid, accounted with the ſaid Anne, as well concern 
divers other ſums of money to the ſame Iſaac from the faid Wi 
ham in his life due, and yet unpaid, for divers other wares a 
merchandizes of the ſaid Iſaac in his life-time, by the ſaid ſax 
in his life-time to the fame William in his life-time, and at hi 
inſtince and requeſt, then before ſold and delivered, as concen. 
ing divers other ſums of money to the ſaid 1/aac at the ti 
of his death due from the ſaid Fohn Hurt in his life-time, and 
et unpaid, for divers other wares and merchandizes of the 
ſaid Iſaac in his life- time, by the faid {aac to the fame J 
in his life-time, and at his — and requeſt, then before (all 
and delivered; and upon that account the ſaid Dorothy tha 
and there was found in arrear to the ſaid Anne in 141. of lu. 
ful money of England; the ſaid Dorothy in conſideration ther- 
of then and there, to wit, the ſame 12th day of Fune laſt men. 
tioned, at London aforeſaid in the pariſh and ward aforeſut 
aſſumed upon herſelf, and to the ſame Anne then and there faith 
fully promiſed, to pay to the ſame Anne the ſaid 147. when 
ſhould be thereto » required: Nevertheleſs the ſaid Dori 
her promiſes and aſſumptions aforeſaid in form aforeſaid 
not regarding, but contriving and fraudulently intending th 
fune Anne of the ſaid ſeveral ſums of money craftily and ſubtilh 
to deceive and defraud, the ſaid 131. 6s. 74. or the ſaid 140 
or any penny thereof, to the ſame Anne hath not yet paid, nd 
for the ſame hath hitherto any way contented, althoꝰ to do it the 
faid Dorothy afterwards, to wit, the firſt day of Augu/t in tix 
year of the Lord 1702 aboveſaid, at London aforeſaid in the pa 
riſh and ward aforeſaid, by the ſaid Anne was required, but ha 
altogether refuſed, and yet doth refuſe to pay her the ſame, t 
the damage of the ſaid Anne 147, And therefore ſhe product 
the ſuit, &c. And the ſame Anne produces here in court th 
letters teſtamentary of the ſaid Jac, whereby it ſufficiently 3p 
pears to the court of the ſaid lady the now queen here, that tn 
ſaid Anne is executrix of the will of the ſaid 1/aac, and hat 
the adminiſtration erect, &c, 
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Londan 
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| to wit. B. late of London, merchant, and E. B. late Cafe an 2 
Landon of the ſame, merchant, were attached to contract < 
anſwer R. D. in a plea of treſpaſs on the caſe, Sc. And wr gn _ 
whereon the ſame Richard by A. B. his attorney complains, that 5h Sash. Ses 
whereas he the ſaid Richard on the 4th day of M. in the compaty, where 
at London aforeſaid in the pariſh of St. Peter le Poor nr oe the con- 
in the ward of Broadftreet, London, had paid 5004; by him be- 4 — 
fore then ſubſcribed in the third ſubſcription to the governor and 
company of merchants of Great Britain trading to the South 
Seas and other of America, and for the promoting of the 
fſhery, &c. called the South-Sea company: And whereas allo 
afterwards, to witz the fame day and year, at Londen aforeſaid 
in the pariſh and ward aforeſaid, it was agreed between the ſaid 
J. and E. and the faid R. that the ſaid R. upon payment of 
1550. with intereſt after the rate of 5. for the hundred by the 
year for the ſame from the day of that agreement; ſhould deli- 
yer to the ſaid J. and E. the faid 500 J. third ſubſcription to the 
vernor and company aforeſaid, and that the faid J. and E. 
frould pay to the ſaid R. upon the —_ of the ſaid 500 J. third 
ſubſcription, that-ſum of 1550 l. of lawful money of Great Bris 
tain, with intereſt for the ſame after the rate of 5 J. for the hun- 
dred by the year from the day of the ſaid agreement, and that 
the faid J. and E. ſhould allow and pay all future calls upon the 
| faid 500/. ſubſcription: And thereupon the fame J. and E. af- 
re fa terwards, to wit, the 5th day of July in the yu aboveſaid, at 
a Lee aforeſaid in the pariſh and ward aforeſaid, in conſidera- 
f. tion that the ſaid R. then and there at the ſpecial inſtance and 
there requeſt of the ſaid J. and E. had aſſumed upon himſelf, and to 
the fame J. and E. then and there faithfully promiſed, to perform 
every thing in the faid agreement contained on the part of the 
laid R. to 1 performed, aſſumed upon themſelves, and to the 
aid K. then and there faithfully promiſed, that they the ſame 
7. and E. the agreement aforeſaid, in all things on their parts [ 8 “ 
to be performed, would well and faithfully perform: And the 
ſaid R. in fact ſays, that afterwards, to wit, on the 10th day of 
fpril in the year of the Lord 1721, at London aforefaid in the 
pariſh and ward aforeſaid, he the ſaid R. delivered to the faid 
5 and E. the ſaid 500 4. third ſubſcription aforeſaid: Neverthe- Bleach. 
els the ſaid J. and E. not regarding their promiſe and aſſump- 
tion aforeſaid, but contriving and fraudulently intending craftily 
and ſubtilly to deceive and defraud the ſaid R. in this behalf, 
have not paid or cauſed to be paid, nor hath either of them paid 
or cauſed to be paid, the ſaid ſum of 15504; with ſuch intereſt 1; ;o7. 
for the ſame as is aforeſaid, nor any penny thereof, according to 
the form and effect of the agreement aforeſaid, altho* to do it 
they the faid J. and E. were afterwards, to wit, the fame day and 
year, at Londsn aforeſaid in the pariſh and ward aforeſaid, and 
often after, by the ſaid R. required, but have altogether refuſ- 
ech and yet do refuſe to pay him, or cauſe him to be paid the 
Lean Vol. I. L ame; 
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Laid another fame: And whereas alſo afterwards, to wit, the fifth day of Juh 
way. in the year laſt aboveſaid, at London aforeſaid in the pariſh and 
. ward aforeſaid, the ſaid R. at the like inſtance and requeſt of 
the ſaid J. and E. had bargained and ſold to the faid J. and E. 

other 500 l. third ſubſcription to the company aforeſaid for 

1500 l. of like lawful money, with intereſt for the ſame from 

the day of the bargain and ſale thereof, payable after the rate of 5, 

for the hundred by the year; in conſideration thereof, and in 
conſideration that the faid Richard had taken upon himſelf and 

faithfully promiſed the ſaid J. and E. to deliver to them the (aid 

J. and E. the faid 500 l. third ſubſcription to the ſaid company, 

they the fame J. and E. afterwards, to wit, the ſame day and 

year laſt aboveſaid, at London aforeſaid tin the parifh and war 

- aforeſaid, aſſumed upon themſelves, and then and there faith. 

fully promifed the ſaid R. that they the fame J. and E. would 

pay to the ſaid Richard the ſaid other ſum of 15007. with in- 

tereſt for the fame from the ſaid day of the bargain and fale 

thereof, upon his delivering to them the ſaid other 5007. third 

| ſubſcription to the ſaid company: And the ſaid Richard in fact 

ſays, that afterwards, to wit, on the 26th day of M. in the year 

of the Lord 1721 aboveſaid, at London aforeſaid in the pariſh 

and ward aforeſaid, he the ſaid R. delivered to the ſaid J. and 

E. the ſaid laſt mentioned 500 J. third ſubſcription to the faid 

Breach» eompany : Nevertheleſs the ſaid J. and E. have not paid or 
cauſed to be paid, nor hath either of them paid or cauſed to be 

paid, the faid ſum of 1500/7. with ſuch intereſt for the ſame as is 

aforeſaid, nor any penny thereof, altho' to do it they the ſaid J. 

and E. were afterwards, to wit, the fame day and year laſt above- 

ſaid, at London aforeſaid in the pariſh and ward aforeſaid, and 

often after, by the ſaid &. required? but have. altogether refuſed, 

and 'yet do refuſe to pay him, or cauſe him to. be paid the 

Laid another ſame: And whereas alſo the ſaid JF. and E. afterwards, to wit, 
* on the fifth day of July in the year of the Lord: 1721, at La- 
don aforeſaid in the pariſh and ward aforeſaid, in conſideration 

that the ſaid R. at their like ſpecial inſtance and requeſt had 

fold to them the ſaid J. and E. other 5007. by him the ſaid R. 

ſubſcribed in the third ſubſcription to the ſaid company, and in 
conſideration that the ſaid R. had aſſumed upon himſelf, and 

2 promiſed - the ſaid J. and E. to deliver to them the ſaid 

J. and E. the ſaid laſt mentioned 500 J. ſubſcription, aſſumed upon 

themſelves, and then and there faithfully promiſed the ſaid R. 

that they the ſaid . and E. would well and faithfully content 

and pay the ſaid K. another ſum of 1500. of like lawful mo- 

ney, with intereſt for the ſame from the day of the: ſale, upon 

Arverment. his delivery of the 55000. ſubſcription. laſt mentioned: And the 
ſaid R. in fact ſaith, that at a general court of the ſaid com- 

pany held on the 18th day of M. in the. 7th year of the reign 

of the lord the now king, it was ordered, that ſtock of the go- 

vernor and company aforeſaid ſhould be immediately given for 

payment on the third ſubſcription aforeſaid after the rate of 4n 
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by the hundred for every 100/. thereof, with the Midſummer di- 
vidend of 10/. by the hundred for every 100/. thereof in the 
ſtock of the ſame company, whereof the ſaid J. and E. after- 
wards, to wit, the ſame day and year, at London aforeſaid in the 
pariſh and ward aforeſaid had notice: And the faid R. farther 
in fact ſaith, that afterwards, to wit, on the 27th day of A. in 
the 7th year of the reign of the now king aboveſaid, at Lon- 
aun aforeſaid in the pariſh and ward aforeſaid, at the South- Sea 
houſe being in the pariſh and ward aforeſaid, from 10 o'clock 
til! 12 o'clock of the ſame day (the ſame J. and E. having no- 
tice by the ſaid R. then beforeygiven, that they ſhould be pre- 
ſeut at the place and time aforeſaid to claim and receive the 
6 for the ſaid laſt mentioned 5004. third ſubſcription to the 
governor and company-aforeſaid allowed) he the ſaid R. conti- 
nually there remained, and for all the ſaid time was there ready, 
and offered to deliver to them the ſaid J. and E. the ſaid laſt 
mentioned 500 l. by him the ſaid R. ſubſcribed in: the third 
ſubſeription aforeſaid, and to transfer to the ſame J. and E. all 
ſuch ſtock and other benefit as by the governor and compan 
aoreſaid was or ſhould be given or allowed for the faid laſt 
mentioned 5004. in the third ſubſcription by him the faid- R. ſub- 
ſcribed as aforeſaid, and they the ſaid J. and E. then and there 
might claim and have the ſaid laſt mentioned 500/. ſubſcription : 
Nevertheleſs the ſaid J. and E. then and there did not come, 
nor did either of them, or any other perſon for them or either 
of them, then and there come to receive or claim the ſaid laſt 
mentioned 500 J. third ſubſcription, or to accept the ſtock or 
other benefit which was or ſhould be given or allowed by the 
governor and company aforeſaid for the faid oo. the money 
paid by the faid R. in the 3d ſubſcription aforeſaid, but the ſaid 
7. and £. have altogether refuſed to accept the ſaid laſt men- 
toned 500 J. in the third ſubſcription aforeſaid, or ſuch ſtock 
and other benefit as ſhould be given or allowed for the ſame by 
the governor and company aforeſaid ; yet the id J. and E. or 
either of them, at that time or at any other time hitherto have 
not paid or cauſed to be paid, nor hath either of them paid or 
cauſed to be paid, the ſaid 1500 J. laſt mentioned, or any penny 
thereof, although they the ſaid J. and E. afterwards, to wit, 
tte fame day and year, at Landon aforeſaid in the pariſh and 
ward aforeſaid, and often aſter were requeſted to do it by him 
the faid E. but they the ſaid J. and E. have altogether denied, 
and yet do deny to pay him or cauſe him to be paid the ſame, 
tothe damage of the ſaid Richard 1600/. And therefore he 
procuces the ſuit, &c, 
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Caſe againſt the 
Meriff for an eſ- 
cape on an Ex- 
gommunicato ca- 


piendo. 


Action on the caſe. 


Maſon and Slipper. 


Norfolk, to wit. Pd Ichard Maſon late of Neon in the couny 
aforeſaid, eſq; was attached to anſwer to 
Samuel Slipper, clerk, in a plea of treſpaſs on the caſe, &,. 
And whereon the ſaid Samuel by William Betts his att 
complains, why whereas George Oxenden, doctor of laws, of the 
court of Canterbury of the arches London official principal lay. 
fully conſtituted, in. a certain cauſe of appeal and complaint, 
which before him in judgment between the ſaid Slipper the party 
appealing and complaining and one William Dade the party 
appellee and reſpondent, in a certain cauſe eccleſiaſtical and d 
ſpiritual juriſdiction, to wit, for ſubſtraction and non-payment ot 
tithes in the ſame court, to wit, at London in the pariſh of $t, 
Mary-le-bow in the ward of Cheape, lately depending, right. 
fully and lawfully proceeding, the ſame William Dade for his 
manifeſt contumacy and contempt in not paying the ſum f 
41. 125. 24. of lawful money of England for tithes or the prin- 
cipal, and the ſum of 17 J. of like money of England for the 
expences of ſuit as well in the firſt as the laſt ſuit, mounting 
in the whole to the ſum of 21/, 125. 24. to the #4 Samui 
Slipper or his proctor within a competent time in that behalf 
lawfully aſſigned, altho* thrice admoniſhed and long and ſuffici- 
ently waited for, and in no wiſe regarding to pay the reſpective 
ſums, pronounced contumacious, and for the puniſhment of ſuch 
his contumacy decreed him to be excommunicated, and cauſed 
and commanded him in the face of the church, the order of the 
law being in that behalf firſt obſerved, openly and publickly to 
be declared excommunicated as ſuch : Which ſaid premiſſes 
Thomas by divine providence archbiſhop of Canterbury, primate 
and metropolitan of all England, afterwards, ts wit, the 2d day 
of Oftober in the year of the Lord 1697, under the ſeal of the 
ſame court to the ſaid lord the now king in his chancery then 
at W:/tminſter in the county of Middleſex ſignified ; and there- 
upon 1t was in ſuch manner proceeded, that afterwards, to wit, 
on the 26th day of Oclober in the gth year of the reign of the 
lord the now king, a certain writ of the faid lord the — of 
E xcommunicato capiendo iſſued out of the court of chancery afore- 
faid at We/tminſter aforeſaid againſt the ſame William, directed 
to the then ſheriff of the county of Norfolk aforeſaid, by which 
ſaid writ the ſaid then. ſheriff was commanded that he ſhould 


take the ſaid Milliam Dade by his body, according to the cul- 


tom of England, until he ſhould ſatisfy the hol church, as well. 
for the contempt as for the injury by him done — ; and that the 
faid ſheriff ſhould make known to the ſaid lord the king in the oc. 


taye df St. Hillary then next following, whereſoever the ſaid lord 


5 El. e. 52 


the king ſhould then be in England, how he had executed that 
writz and farther, that he ſhould cauſe to be done in the pre- 


Miſſes zs of right, and according to the form of the ſtature i 


Attion on the caſe, 

that caſe lately made and provided, ought to be done, and that 
he ſhould no way omit; and ſhould have there that writ : Which 
{aid writ afterwards, and before the ſaid octave of St. Hillary, 
to wit, in Michaelmas term in the ninth year aboveſaid, was al- 
lowed among the pleas of the king inrolled and delivered of re- 
cord to the ſame Richard (the faid Richard being then ſheriff 
of the county of Norfolk aforeſaid) before the lord the king at 
„ aforeſaid, according to the form of the ſtatute in 
ſuch caſe 1 made and provided; by virtue of which ſaid 
writ the ſame Richard Maſon afterwards, and before the return 
thereof, to wit, on the iſt day of December in the gth year 
aboveſaid, at Catton in the ſaid county of 1 (the ſame 
Richard then being ſheriff of the county of Norfolk aforeſaid) 
the fame William by his body took and arreſted, and him in 
his cuſtody there had and detained for the cauſe aforeſaid, until 
the ſame Richard Maſon contriving and fraudulently intending 
to deprive the-faid Samuel of his remedy aforeſaid by reaſon of 
that impriſonment for the obtaining the ſum of money afore- 
ſaid, afterwards, to wit, on the 1ſt day of January in the gth 
year aboveſaid, the ſaid Milliam at Catton aforeſaid (the fame 
Richard being then and there ſheriff of the county aforeſaid) 
without any authority whatever, and without the licence and 
zpainſt the will of the ſaid Samuel or any biſhop-or arch-bithop, 
and without any bail whatever given by the ſaid William to 
ebey the commands of the Shurch in form of law, permitted to 
zo at large and eſcape where he would, (the ſame Samuel being 
then and yet not paid the ſeveral ſums aforeſaid, or any part 
thereof); and the ſaid William hath ever ſince eloined himſelf 
to places altogether unknown to the ſaid Samuel; and by reaſon 
of the premiſſes the ſaid Samuel is wholly defrauded of all re- 
medy for obtaining the faid ſums of money, to the damage of 
the ſaid Samuel 501, And therefor he produces the ſuit, &c. 


Pleas before the lady the now queen in her chancery at Weſtmin- 
ſter in the county of Middleſex, in Michaelmas term in the 
eighth year of the reign of the lady Anne, by the grace of God 
of Great Britain, France and Ireland queen, defender of the 


faith, &c, 


Lindon, to wit. X {chard Tyrrell by William Smith, eſq; his Tue entry of the 
attorney complains againſt James Sedge- itiue and vi 

iche, eſqz one of the curſitors of the court of chancery of the m_ Wal * 
laid lady the now queen, preſent here in court in his proper 2 ; 
perſon, for this, to wit, that whereas the ſaid James on the brought in the 
17th day of October in the eighth year of the reign of the lady fete! — 
me now queen of Great Britain, Cc. aboveſaid, at London and — 
aorefaid, to wit, in the pariſh of St, Mary-le-bow in the ward work. 
of Cheape, was indebted to the ſaid Richard in 351. of lawful 
noney of Great Britain, as well for divers wares and 
merchandizes of the faid 22 by him * ſaid Ricl ard, 

| 'L3 at 
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at the ſpecial inſtance and requeſt of the ſaid James, to de 
ſaid James before that time fold and delivered, as for Joyner 
work by him the faid Richard for the ſaid James, at the lite 
ſpecial inſtance and requeſt of the ſaid James, before that tins 
done and performed; and being ſo therein indebted the (any 
James afterwards, to wit, the ſame day and year, at Lain 
aforeſaid in the pariſh and ward aforeſaid, in conſideratiq 
thereof aſſumed upon himſelf, and to the ſame Richard then aut 
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4 
there faithfully promiſed, that he the ſaid James the ſaid 35 f 
to the ſame Richard, when he ſhould be thereto after required, q 
would well and faithfully pay and content: And whereas 400 
the ſaid James the ſame 17th day of October in the 8th yen [ 


aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
in conſideration that the faid Richard, at the like ſpecial inſtance 
and requeſt of the ſaid James, had fold and delivered to the 
ſaid James divers other goods, wares and merchandizes of the 
ſaid Richard, and had done and performed other joyner's work 
for the on: Fwy before that time, aſſumed upon himſelf, aul 6 
to the ſame Richard then and there faithfully promiſed, that he h 
the faid James ſo much money of like lawful money of Grut 
Britain, as he the ſame Richard reaſonably deſerved to have fir f 
the ſame Richard, when he ſhould be thereto after required, 
would well and faithfully content and pay: And the ſame Kid. 
ard in fact ſays, that he the ſaid Richard reaſonably deſerved v 
have for the ſame other 35/7. of Ike lawful money, whered 
the ſaid James afterwards, to wit, the fame day and year above. - 
faid, at London aforeſaid in the pariſh and ward aforeſaid, had | 
notice: Nevertheleſs the ſaid, &c. hath wholly refuſed and yet WW © 
doth refuſe, to the damage of the faid Richard 1007, And Pl 
therefore he prays remedy, c. Pledges to proſecute John Di li 
mparlance. and Richard Roe. Whereupon day is given by the court here 
to the ſaid James until Monday next after a month of St, A. 
chael in this ſame term, to make his anſwer to the ſaid bill of 
him the ſaid Richard + The ſame day is given to the ſaid Rich. c 
ard here, &c. At which day before the ſaid lady the now queen 1 
in her ſaid chancery, to wit, at M eſiminſter aforeſaid, comes as | 
well the ſaid Richard by his attorney aforeſaid, as the faid * 
James in his proper perſon; and the ſaid Richard prays that 
the ſaid James may anſwer to his bill aforeſaid : And the ſaid A 


| James in his proper perſon comes and defends the force and 1 

Did not aſſume, injury when, Sc. and ſays that he did not aſſume upon himſelf 55 
in manner and form as the ſaid Richard above againſt him com- ) 

plains: And of this he puts himſelf upon the country: And 


the ſaid Richard thereof likewiſe, &c. And thereupon the faid 

Richard prays a-writ of the ſaid lady the now queen of venir? 
— facias to the ſherifts of London aforeſaid to be directed, to try - 
the iſſue aforeſaid between the parties aforeſaid in form afore- 95 
Day given to the ſaid joined: And it is granted to him by the ſame court here, 
artiesin K. B. r. The fame day is given to the parties aforeſaid before the * 


ſaid lady the now queen until Monday next after the Dt 
| | . 


bd 
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Hilary next coming, where-ever ſhe ſhall then be in Eng- 
27 05 and is what ſhall be juſt in the premiſſes: And 
the ſheriffs of London aforeſaid are commanded that they cauſe 
to come before the fame lady the now queen at that day twelve 
free and 
whom hath 104, of lands, tenements or rent, by the year at 
leaſt, by whom the truth of the fact = the better be known, 
and who are neither of affinity to the ſaid Richard nor to the 
ſaid James, to recognize on their oaths more fully the truth of 
and concerning the premiſſes. | 4 


Pleas be pre the lady the queen at Weſtminſter of Hillary term in 


the 8th year of the reign of - the lady Anne, now queen of Great, 


Britain, Sc. 

Mid, to wit. BE it remember'd that William Caper, baron 

D of /ingham, lord chancellor of Great Britain, 
on Monday next after the octave of St. Hillary this ſame term be- 
fore the lady the queen at Veſtminſter, by his on proper hands 
delivered here into court a certain record had before the ſaid lady 
the now queen in her chancery at eſiminſter in the county of 
Middleſex, in theſe words: Pleas before the lady the now queen 
in her chancery at Meſiminſter in the county of Miduleſex in 
Michaelmas term in the 8th year of the reign of the lady Anne, by 
the grace of God of Great Britain, France and Ireland queen, 
defender of the faith, &c, London, to wit, Richard Tirrel by 
William Smith, eſq; his attorney complains againſt James Sedge- 
wich, eſq; one of the curſitors of the ſaid lady the now queen, 
preſent here in court in his proper perſon, for this, to wit, And 
/e recite the iſſue in the Petty-bag office ; and who are neither. of 
affinity to the ſaid Richard nor to the ſaid James, to recognize 
on their oaths more fully the truth of and concerning the premiſſes: 
At which day before the lady the queen at Meſtminſter comes as 
well the ſaid Richard Tirrell by Shaw his attorney, as the 
ſaid James Sedgewick in his proper perſon: And the ſheriffs of 
London aforeſaid, to wit, Richard Heare, knt. and Thomas Dunk, 
eſq; return the writ of the lady the queen of venire facias to them 
in form aforeſaid directed in all things ſerved and executed, to- 
gether with a panel of the names of the jurors- to the ſame vrit 
annexed, of _ none, &c. Therefore the ſherifts of London 


aforeſaid are commanded, that they diſtrain the jurors aforeſaid ' 


by all their lands, Ic. And that of the iflues, &c, fo that they 
may have their bodies before the lady the queen at J/e/tmin/ter 
on Minday next after. the octave of the purification of the bleſſed 
Mary, or before John Powell, knt. one of the juſtices of the 
lady the queen aſſigned to hold pleas in the court of the ſaid lady 
the queen before the queen herſelf, if he ſhall before come, on 
Saturday next after the purification of the bleſſed Mary, at Guild- 
ball, London, by the form of the ſtatute, &c.. for want of jurors, 
Sc. Therefore let the ſherifts have their bodies, &c. The ſame 


L 4 day 


lawful men of the city of London aforeſaid, each of 
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Tae renire. 


Action on the caſe. 


day is given to the parties aforeſaid there, &c. Afterwards the 
day and year within contained, before Fohn Powell, knt. one df 
the juſtices of the lady the queen, within written, John Ince, 
gent. being aſſociated to him by the form of the ſtatute, G. 
comes the within named Richard Tirrell by his attorney within 
contained, and the within written James Sedgewwick, altho x 
the ſame day ſolemnly called, comes not, . but makes default, 
therefore the jury within mentioned is taken againſt him by de. 
fault; whereupon the jurors of that jury being called, ſome of 
them, to wit, Thomas Salter, Thomas Watſon, T. V. A. B. and 
J. C. come, and on that jury are ſworn: And becauſe the reſidue 
of the jurors of that jury do not appear, therefore others from the 
by- ſtanders, by the ſheriffs aforeſaid to this elected, at the requeſ 
of the faid Richard, and by the command of the juſtice aforeſaid, 
are added anew, whoſe names to the panel within written are 
affixed according to the form of the ſtatute in ſuch caſe made and 
provided: And the jurors fo added anew, to wit, T. S. G. I. 
FJ. B. R. R. I. B. J. IL. and G. C. being called likewiſe 
come, who to ſay the truth of the within contained, together 
with the other jurors aforeſaid before impanelled and ſworn, being 
elected, tried and ſworn, ſay upon their oaths, that the within 
named James Sedgewick did aſſume upon himſelf in manner and 
form as the ſaid Richard Tirrel within complains againſt him; 
and they aſſeſs the damages of the ſaid Richard Tirrell by reaſon 
of the premiſſes within written, beſide his coſts and charges by 
him about his ſuit in this behalf laid out, to 34/4. 10s. 11 d. and 
for thoſe coſts and charges to 53s. 4 d. Therefore, &c, 


18 Feb. 1709. For coſts of increaſe 11/7. 5s. 94, 
Damages in the whole 48/. 105. 
Anne by the grace of God of Great Britain, France and [reland 
queen, defender of the faith, &c. To the ſheriffs of Londen, 
greeting: We command you that you cauſe to come before us 
in our court on Adonday next after the oftave of St, Hillary next 


coming, wherever we ſhall then be in England, twelve free and 


lawful men of the city of Landon aforeſaid, each of whom has 
10 J. of lands, tenements or rent, by the year at leaſt, by whom 
the truth of the fact may be the better known, and who are nei- 
ther of affinity to Richard Tirrell nor to James Scedeewick, elg; 
one of the curſitors of our court of chancery, to make a certain 
jury of the country between the parties aforeſaid in a plea of 
treſpaſs on the caſe, becauſe as well the ſaid James as the ſaid 
Richard, between whom therein is a diſpute, have put them- 
ſelves on that jury: And have there the names of the jurors and 
this writ. Witneſ ourſelf at Meſiminſter 29th day of November 
in the 8th year of our reign. 
Trever Bauling. 


The 


Action on the caſe, 

Ihe execution T in the panel annexed. 
Richard Hoare, knt. 
and 

T homas Dunk, eſqʒ 


urors between Richard Tirrell and Fames Sedgewick, eſq; one 
of the curſitors of the court of ery, Sc. in a plea of 
treſpaſs on the caſe, 


A. B, of, &c, 
C. D. of, Cc. and ſo the reſt of the panel to 


The anſwer of j Fherth 


And John 4 atſon. 
Each of the jurors aforeſaid by himſelf is ſummoned. 
ohn Doe 
By) and 
Richard Roe. 


Anne by the grace of God of Great Britain, France and Ire- 
land queen, defender of the faith, &c. To the ſheriffs of London, 
greeting: We command you that you diſtrain T. S. J. V. &c. 
the jurors ſummoned between Richard Tirrell plaintift and James 
$-dgewick, eſq; one of the curſitors of our court of chancery, 
by all their lands and chattels in your bailiwick, ſo that neither 
they nor any for them lay hands on them until you ſhall have 
therein other command from us, and that you anſwer to us for 
the iſſues of the ſame, ſo that you may have their bodies before 
us at Ve _ on Monday next after the octave of the purifi- 
cation of the bleſſed Mary, or before our truſty and well beloved 
john Powell, kt. one of our juſtices aſſigned to hold pleas before 
us, if firſt he ſhall before come on Saturday next after the octave 
of the purification of the bleſſed Mary, at Guild-hall, London, 
by the form of the ſtatute in ſuch caſe thereof made and pro- 
vided, to make a certain jury between the parties aforeſaid in a 
plea of treſpaſs on the caſe, and to hear their judgment therein 
for their former default : And have there then the names of the 
jurors and this writ. Witneſt J. Holt, at W:ftminſter 23d day 
of Fanuary in the 8th year of our reign. 


Warton, nt, and Careiron and another, 


Mad to wit. Mie, c. To the ſheriffs of London greeting: 
If Michael Marton, kt. ſnall give you 0 
curity to proſecute his ſuit, then put by bail and ſafe. pl 
David Careiron late of London, merchant, and D. M. late of 
Lindon, merchant, that they may be before us from the day of 
t. Michael in one month, whereſoever we ſhall then be in ng- 
and, te ſhew why whereas one Alexander Crommeline, being a 


merchant 
5 


90 


The return. 


The diſtringas. 


An original writ 
out of chancery | 
in an action on £ 
the caſe by an # 
aſſignee againſt 
the acceptor of 
an outland bill of 
exchange payable 
at two uſances 
and a half. 


Another indorfe- 
meat to plaintitl. 


H- mu and 


— N 
_ <br. —— © _—_— > & 7 * * 
. — — 2 — — = 
Dr_o_ — I 
OCB hs RT DDr 


N * 
rr 


* 
h 
1 


Aftion on the caſe. 


merchant and a perſon uſing trade, on the 18th day of uh 
the new itile, being the 7th day of the ſame month of Fuly in he 4 
Engliſh ſtile in the year of the Lord 1702, at Hambourgy i 1 
parts beyond the ſeas, to wit, at London: aforeſaid in the pariſh q ti 
St. Mary-le-bow in the ward of Cheape, made according to th 15 
uſe and cuſtom of merchants a certain bill of exchange ſubſcribe f 
with his own nand, and directed it to the before mentioned Dazy t 
and David at London aforefaid 3 by which ſaid bill of exchange 2 
the ſame Alexander required the fame David and David, at tw 10 
uſances and an half, to pay upon that his firſt exchange to the 
order of one Lew:s Mangin the ſum of 100 J. ſterling, valy 
received of the ſaid Lew:s, and to place it to account according 
to advice; which ſaid bill of exchange afterwards, and befor 
the end of two ufances and an half, to wit, on the 18th day d 
July in the Engliſh ſtile in the firſt year of our reign, at Londn 
aforeſaid in the parith and ward aforeſaid, was ſhewn*to the ſane 
David and David for acceptance thereof, and the ſame Dai 
and David that þill of exchange then and there according to the 
uſe and cuſtom of merchants accepted; and afterwards, to wit, 
the 19th day of July in the year laſt mentioned, at the pariſh aul 
ward aforeſaid, the ſaid Lew:s Mangin, by indorſement on tht 
bill of exchange made according to the uſe and cuſtom of mer. 
chants, ordered the ſaid ſym of 100% to be paid to one Phily 
Wilkinſon, the elder, of Hull, or order; and afterwards, to 
wit, the ſame day and year laſt mentioned, at the pariſh and 
ward aforeſaid, the ſame Philip, by another indorſement upan 
the ſame bill of exchange made according to the uſe and cuſton ( 

b 


of merchants, ordered the faid ſum of 1001, to be paid to the or 
der of the ſaid Michael, value received of Mr, Robert Coal; d 
which faid indorſements the ſaid David and David afterwards, 
to wit, the day, year and place laſt mentioned, had notice, 
whereby, according to the uſe and cuſtom of merchants, the ſad 
David and David became chargeable and bound to pay the fad 
ſum of 1001, to the ſaid Michael, according to the tenor of the 
bill of exchange aforeſaid; and ſo being chargeable and bound 
the ſame David and David in conſideration of the premiſſes after- 
wards, to wit, the ſame day and year laſt mentioned, at the 
pariſh and ward aforeſaid, aſſumed upon themſelves, and to the 
ſame Michael then and there faithfully promiſed, that the fad 
David and David would content and pay the fame Michael the 
ſaid ſum according to the tenor of the ſaid bill of exchange: And 
the ſaid Michael in fact ſays, that according to the uſe of mei- 
chants, an uſance in a bill of exchange among merchants from 
 Hambourgh and Londen aforeſaid contains in it a month from the 
date of ſuch bill and no more, and that a half uſance contains in 
it fifteen days and no more, to wit, at the pariſh and ward aſore- 
ſaid; Nevertheleſs the ſaid David and David not regarding their 
promiſe and aſſumption aforeſaid in form aforeſaid made, but 
contriviag and fraudulently intending the fame Michael in this 


chalf craftily and ſubtilly to deceive and defraud, the ſaid ſum : 
100ʃ 


D ©ErSPMSSCEE9EDPS Mts E6 


Ediin, gent, was ſeiſed of and in the tenements aforeſaid, with 


Action on the caſe, 


1004. or any part thereof to the ſaid Michael at the end of two 
ulances and an half next after the making of the ſaid bill of ex- 
change, or of the acceptance of the ſame bill, or at any other 
time hitherto, have not paid, nor hath either of them paid, but 
hare altogether refuſed and E do refuſe to pay him the ſame, to Breacly 
the damage of the faid Michael 1301. as he ſays: And op 
there the names of the pledges, and this writ. Witneſs elf 
at 1//iminſter the eighth day of Oober in the firſt year of our 


reign. 


Clitheroe and Pranckhyn, 


Plaus of land inrolled at Weſtminſter before Henry Polexfen, knt. 
and his companions, juſtices of the lord and lady the king and 
queen of the bench, of Michaelmas term in the firſt year of the 
reign of the lord and lady William and Mary now king and 
queen of England, &c. . | 


Oben 28 it appears in Faſter term laſt paſt in Roll 171, Booth 200. 


it is contained thus: 44d”, to wit, Henry Clitheroe, eſq; — = 
ract. Reg. 


172. 


by R. G. his attorney demands againſt Thomas Francklyn, eſq; 
and Mary his wife, two meſſuages, forty acres of land, fifteen 
acres of meadow and forty acres of e, in Harrow on the Count on the 
Hill, of which Chriſtopher Clitheroe, knt. grandfather of the ſaid Wit of #9 
Henry, whoſe heir he is, was ſeiſed in his demean as of fee on 
the day in which he died, Ic. and whereon he ſays, that the 
ſaid Chriſtopher the grandfather, &c, was ſeiſed of the tenements 
aforeſaid in his demean as of fee and right in the time of peace, 
in the time of the lord Charles the fc, late king of England, 
by taking the profits thereof to the value, &c. and of ſuch _ 2 
eſtate ſo thereof died ſeiſed, &c. and from him the ſaid Chriſ- The fee de- 
ther deſcended the fee, &c. to one Henry Clitheroe as fon and 
heir of the ſaid Chri/tepher, and from the faid Henry deſcended 
the fee, Ic. to this Henry who now demands as ſon and heir of the 
laid Henry ſon of the ſaid Chriſtopher, and of which, &c. And 
therefore he produces the ſuit, &c. | | 

And the Eid Thomas and Mary by Samuel Corbet their attor- Tenant appears. 
ney come and ſay they cannot render the tenements aforeſaid, and pleads ſeiſin 
with the appurtenances, to the before named Henry, becauſe 55>. 
they ſay, that long before the faid Chriſtopher had any thing in 
the tenements aforeſaid, with the appurtenances, - one Bryan 


the 


92 


then his wife, deforceants of the tenements aforeſaid, with the 


Uſes of the fine, 
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Seiſin in tall. 


that they would warrant to the ſaid Chriſtopher and his heirs the 


Aiel. 
the appurtenances, in his demean as of fee, and he fo there 
being ſeiſed, a certain fine was levied in the court of the Jon 
James the firſt, late king of England, to wit, in the octave q 
the bleſſed Mary in the year of the reign of the ſaid king Jann 
the firſt of England, France and Ireland, the ſeventh, and d 
Scotland the forty-third, before Edward Coke, Thomas Walnſ, 
Peter Warburton, William Daniel and Thomas Foſter, the jul. 
tices and other faithful ſubjects of the ſaid late king then there 
preſent, between the ſaid Chri/topher, by the name of Chrijthy 
Clitheroe, plaintiff, and the before named Brian and 2 


appurtenances, by the name of one meſſuage, four cottages, ſut 
barns, four gardens, four orchards, thirty-four acres of land, 
ten acres of meadow, thirty acres of paſture and fix acres 
wood, with the appurtenances in Pynnor, whereof a plea of co. 
venant was ſummoned between them in the ſame court, to vit 
that the ſaid Brian and Margaret acknowledged the faid tene. 
ments, with the appurtenances, to be the right of the fail 
Chriſtopher, as that which he had of the gift of the ſaid Brian and 
Margaret; and that they releaſed and quitted claim from then 
the ſaid Brian and Margaret and their heirs to the faid Chr. 
topher and his heirs for ever: And farther the ſame Brian and 
Margaret granted for themſelves and the heirs of the faid Brin, 


ſaid tenements, with the appurtenances, againſt the ſaid Briar 
and Margaret and the heirs of the ſaid Brian for ever: Which 
ſaid fine fo had and levied was had and levied to the uſe of the 
ſaid Chriſtepher and Mary his then wife for the term of ther 
lives and the life of the longer liver of them; and from and 
after their deccaſe, to the uſe of the heirs male of the body of 
the faid Ghri/?opher, on the body of the faid Mary begotten or 
to be begotten; and for want of ſuch iſſue, then to the uſe of 
the right heirs of the faid Chr;opher : By virtue of which fine, 
and by force of the ſtatute for transferring uſes into poſſeſſion, 
the ſaid Chriſtopher and ary were ſeiſed of the tenements 
aforeſaid, with the appurtenances, for the term of their lives and the 
life of the longer liver of them, the remainder thereof as is afore- 
faid: And afterwards, to wit, on the 18th day of November in the 
17th year of the reign of the lord Charles the firſt, late king of 
England, at Harrow on the Hill aforeſaid the ſaid a 
of ſuch his eſtate died ſciſed, and the faid ary him ſurvived 
and kept herſelf in: And afterwards, to wit, on the 7th day of 
March in the year of the Lord 1648, the fame Mary at Har- 
row on the Hill aforeſaid of ſuch her eſtate died ſeiſed; after 
whoſe death the tenements aforeſaid, with the appurtenances, 
deſcended to one Chriftepher Clitheroe, as fon and heir male a 
the ſaid Chriſlapber the grandfather by him on the body of th 
ſaid Mary begotten, which ſaid Chri/tepher the fon into the te- 
nements aforcſaid with the appurtenances entered, and wa- 
thereof ſeiſed in his demean as ef fee-tail hy virtue way BY 

aforela4; 


Aiel. 93 


efaid ; and afterwards, to wit, on the 20th day of April in 
— of the Lord 1655, the faid Chriſtopher the ſon, at Har- _ ——— 
7000 on the Hill aforeſaid, of ſuch his eſtate thereof died ſeiſed; 
and from the ſaid Chriſtopher deſcended the ſame tenements, with 


mer f 

Ice appurtenances, to one Thomas Clitheroe as fon and heir of Entry of bim in 
dhe ud Chriſtopher the ſon, which ſaid Thomas Clitheroe into the <mainder. 
Jul. tenements aforeſaid with the appurtenances entered, and was 

cre Wthereof ſeiſed in his demean as of fee-tail, by virtue of the gift 

bs WY :forefaid; and afterwards, to wit, on 2d day of November in the 
ear of our Lord 1681, at Harrow on the Hill aforeſaid, the Dies without 
ts Wine Thomas of ſuch his eftate therein died ſeiſed without heir ive. 

m male from his body iſſuing ; and from the ſaid Thomas deſcended ,\ to the 
and, the tenements aforeſaid, with the appurtenances, to one Chriſ- granafather. 
ö of her Clitherze as brother and heir of the faid Thomas, which 

co. WW fad Chriftopher the brother into the tenements aforeſaid with 

wit, the appurtenances entered, and was thereof ſeiſed in his demean 

ne. s of fee-tail, by virtue of the gift aforeſaid ; and afterwards, to 
fad vit, on the 22d 3 Oclober in the year of our Lord 1686, —— 
t Harrow on the Hill aforeſaid the ſame Chriſtapher the brother 

dem of ſuch his eſtate thereof died ſeiſed without heir male from his 

Til body iſſuing ; and from the ſaid Chriſtapher deſcended the fame 

and tenements aforeſaid, with the appurtenances, to one Fames Cli- 

in, therie, as couſin and heir male of the faid Chriſtapher the grand- 

the WY father upon the body of the ſaid Mary begotten, to wit, ſon and 

rian heir of the ſaid James Clitheroe, who was fon of Chriſtopher the 

nich 2randfather, by the ſame Chri/topher the grandfather on the bo- 

the y of the faid {ary begotten, which ſaid James the ſon into the 

heir tenements aforefaid with the appurtenances entered, and was 

and WY feiſed thereof in his demean as of fee-tail by virtue of the gift 

e zforclaid; and the faid James fo thereof being ſeiſed afterwards, Leaſe at wil; 
1 or aud before the iſſuing of the aforeſaid writ, to wit, on the firſt : 
> of day of January in the year of the Lord 1686, at Harraw on the 

fine, Hi aforeſaid demiſed the tenements aforeſaid, with the appur- 

lion, WW tenances, to the ſaid Thomas Franklin and Mary his wife, as 

ents long as it ſhould pleaſe the ſaid James and Thomas Franklyn and 

I the A his wife; by virtue of which ſaid demiſe the fame Thomas 


ore- und Mary afterwards, and before the iſſuing of the ſaid writ, to 

the vit, the ſame day and year, into the tenements aforeſaid with 

of i the appurtenances entered, and were thereof poſſeſſed: And they Not tenants of 
pher Wi berther fay, that they are not tenants of the fame tenements as = wry gs 
ived ol freehold, nor were on the day of the iſſuing of the original — 1 f 
* writ of the ſaid Henry, or ever after: And this they are wry ! 
a 


Tir. pony: Wheretore they pray judgment of the writ aforeſai d 
after Wl = | ; 
ices, il And the ſaid Zenry Clitheroe ſays that his writ aforeſaid by The demandane : 
le of BW a thing before alledged ought not to be quaſhed, becauſe by pro- Ns 


* the Bi t*fting that the faid Chri/topher Clitheroe the grandfather did not of the freehold, 
e te · ¶ ie ſeiſed of the tenements aforeſaid, with the appurtenances, in S 
war bis demean as of fee- tail, as the ſaid Themas Frankylin and Mary j 
> gilt tis wife above by pleading have alledged, for plea 1 f 
| enry | 


Henry ſays, that the faid Thomas Frar#hn and Mary his wi, 
on the day of the iſſuing of the original writ of the ſaid Hem 
Clitheroe, to wit, on the 22d day of April in the 3d year of th 
reign of the lord James the ſecond, the late king, were tenang 
as of the freehold of the tenements aforeſaid with the | 
nances, as the ſame Henry Clitheroe by his writ aforeſaid abo 
ſuppoſes: And this he prays may be inquired of by the cows 

FI 5 Se. ' 9 
— 1 the ſaid Themas and Mary ſay, that the plea of the fi 
Henry above in replying pleaded, and the matter in the ſame 
contained, are not ſufficient in law for the ſaid Henry to mains 
tain his ſaid action againſt them the ſaid Thomas and Mary hai 
and that they to that plea in manner and form aforefaid have m 
neceſſity nor are by the law of the land bound to anſwer : And 
this they are ready to verify: Wherefore for want of a ſufficien 
replication in this behalf the ſame Thomas and Mary pray jude: 
ment, and that the ſaid Henry may be precluded from his action 

aforeſaid had, &c, | | 

And the ſaid Henry, for that he hath in replying above alledged 
ſufficient matter in law to maintain his writ aforeſaid,. which he 
is ready to verify, which ſaid matter the ſaid Thomas and May 
do not deny, nor thereto any way anſwer, but the averment 
aforeſaid altogether refuſe to admit, prays judgment, and that his 
writ aforeſaid may be adjudged good, and ſeiſin of the tenement 
aforeſaid, with the. appurtenances, may be adjudged to him, & 
Tontinuancee And becauſe the juſtices here will adviſe themſelves of and 
| upon the premiſſes before they give judgment thereon, a dx 
is given the parties aforeſaid here until in the morrow of the 
Holy Trinity to hear their judgment thereon, becauſe the ſame 
juſtices thereof not yet, &c. At which day here come as wel 
the ſaid Henry as the faid Themas and Mary by their attornies 
aforeſaid ; ano upon this the premiſſes being ſeen, and by the 
Juſtices here more fully underſtood, it ſeems to the ſame juſtices 
[ 94 ] here, that the ſaid Henry hath above in replying alledged ſuff- 
cient matter in law to maintain his writ aforeſaid : Wherefore it 
— is ſaid by the court here to the ſaid Thomas and Mary, that 
| they farther anſwer the ſaid Henry to his writ and count aforeſaid, 
Plea in chief. Oc. And upon this the ſaid Thomas and Mary defend his right 
eo when, &c. and ſay, that the ſaid Henry ought not to have tis 
action aforeſaid againſt them, becauſe they l „that long before 
the ſaid Chriſtopher had any thing to do in the tenements afore- 
ſaid with the appurtenances, one Bryan Edlyn was ſeiſed of and 
Seiſin in fee» in the tenements aforeſaid, with the appurtenances, his demean 
t as of fee, and he being ſo thereof ſeiſed a certain fine was 
Fine levied, levied in the court of. the lord James the firſt, late king af 
England, at We/tmin/ter, to wit, in the octave of the purit- 
cation of the bleſſed Mary in the year of the reign of the faid 
. . . king James the firſt of England, France and Ireland, 7th, and 
of Scotland 43d, before E. Coke, T. Walmfly, P. Warbuiton, 
M. Daniel and T. Foſter, juſtices and others the faithful * 
0 


4 


93 


Jiel; 

him the late king then there preſent, between the ſaid Chri/- 
„her, by the name of Chri/fopher Clitheroe, plaintiff, and 

14 Bryan and Margaret then his wife, deforceants of the te- 
ments aforeſaid with the appurtenances, by the name of one 
efſuage, four cottages, five barns, four gardens, four orchards, 
\ acres of land and ſix acres of wood, with the appurtenances 
> Pynnor, whereof a plea of covenant was ſummoned between 
om in the ſame court, to wit, that the ſaid Brian and Mar- 
ret acknowledged the faid tenements, with the appurtenances, 
o be the right of the ſaid Chriſtopher, as that which the ſaid 
briſtopher had of the gift of the ſaid Brian and Margaret ; and 
at they releaſed and quitted claim from them the ſaid Brian and 
argaret and their heirs to the ſaid Chri/fopher and his heirs 
xr ever: And farther the ſame Brian and Margaret granted 
xr themſelves and the heirs of the ſaid Brian, that they would 
t to the ſaid Chri/topher and his heirs the ſaid tenements 
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4 the heirs of the ſaid Brian for ever: Which ſaid fine fo 
id and levied was had and levied to the uſe of the ſaid * 
ber and Mary then his wife for the term of their lives and the 
t: of the longer liver of them, and from and after their de- 
eaſe, to the uſe of the heirs male of the body of the ſaid 
bri/tapher on the body of the ſaid Mary begotten or to be 
zzotten; and for want of ſuch heirs male, then to the uſe of 
he heirs of the body of the ſaid Chriſtapher begotten or 
obe begotten; and far want of ſuch iſſue, then to the uſe 
f the right heirs of the ſaid Chriftopher : By virtue of which 
ey and by force of the ſtatute for transferring uſes into poſſeſ- 
on, to wit, at Harrow on the Hill aforeſaid in the county 
orefaid, the ſaid Chrijtopher and Mary were ſeiſed of and in 
he tenements aforeſaid with the appurtenances, for the term of 
heir lives and the life of the longer liver of them, the"remain- 
er thereof to the heirs male of the body of the faid Chri/topher, 
n the body of the ſaid Mary begotten, the remainder thereof 
aforeſaid : And afterwards, to wit, on the 18th day of Vo- 


ith the appurtenances, againſt the ſaid Brian and Margaret - 


The uſes 


Seifin by virtue 
of the ſtatute of 
uſes. 


Tenant for li ſe 
died ſeiſed. 


et in the 17th year of the reign of the lord Charles 
= e firſt, late king of England, at Harrow on the Hill aforeſaid 
| . e faid Chriftepher of ſuch his eſtate died ſeiſed, and the ſaid 
r ſurvived him and kept herſelf in; and afterwards, to wit, 


e 7th day of March in the year of the Lord 1648, the ſame 
lary at Harrow on the Hill aforeſaid died thereof of ſuch of her 
ate ſeiſed; after whoſe death the tenements aforeſaid, with the 
purtenances, deſcended to one Chri/topher Clitheroe as ſon and 
ir male of the my of the ſaid Chri/topher the grandfather, by 


7 m on the body of the ſaid Mary begotten, which ſaid Chri/- 
. 5. per the ſon into the tenements aforeſaid with the appurtenances 
5 ; ntered, and was thereof ſeiſed in his demean as of fee-tiil by 


irtue of the gift aforeſaid ; and afterwards, to wit, on the 20th 
ay of April in the year of the Lord 1655, the ſame Chr:jtapher 
t Harrow on the Hill aforeſaid of ſuch his eſtate therein died 

ſeiſed. 


Deſcent in tail, 


Aiel. 


ſeiſed, and from that Chri/topher deſcended the ſame terierens 
wich the appurtenances, to one Thomas Clitheroe as fon and jg 
of the ſaid Chr; mY the ſon, which ſaid Thomas into the t. 
nements aforeſaid with the appurtenances entered, and by 
thereof ſeiſed in his demean as of fee-tail by virtue of the th 
aforeſaid: and afterwards, to wit, on the 2d day of Mom 
in the of the Lord 1681, the ſaid Thomas at Harry n j, 
Hill aforeſaid of ſuch his eſtate therein died ſeiſed without hg, 
male from his body iſſuing, and from the faid Thomas deſcends 
the ſame tenements, with the appurtenances, to one Chriſty, 
Clitheroe as brother and heir of the ſaid Themas, which (aj 
Chriſtopher the brother into the tenements aforeſaid with f 
appurtenances entered; and was thereof ſeiſed in his denen 
as of fee - tail by virtue of the gift aforeſaid ; and aſterwardꝭ y 
wit, on the 22d day of O#teber in the year of the Lord 16% 
at Harrow on the Hill aforeſaid the fame Chriſtopher the broty 
of ſuch eſtate therein died ſeiſed without heir male from h 
body iſſuing, and from that Chriſtepher deſcended the tenemey 
aforeſaid, with the appurtenances, to one James Clithery, : 
couſin and heir male of the body of Chriſtopher the grandfaty 
on the body of the ſaid Mary begotten, to wit, ſon and heird 
James Clitheroe who was ſon of the ſaid Chriſtopher the grand 
father, by the ſame Chri/topher the grandfather on the body 
the ſaid Mary begotten, which ſaid James the ſon into tens 
ments aforeſaid with the appurtenances entered, and was there 
ſeiſed in his demean as of fee-tail by virtue of the gift af 
ſaid; and the ſame James being ſo thereof ſeiſed, aftery 
and before the iſſuing of the writ aforeſaid, a certain fine m 
levied in the court of the lord James the ſecond, late king 
England, at W:/tmin/ter, to wit, from the day of St. Martni 
fifteen days, in the ſecond year of the reign of James the f 
cond, by the grace of God of England, Scot France 1 
Ireland king, defender of the faith, &c. before Henry Bedday 
field, T. Street, E. Lutwyche and F. Powell, juſtices and othe 
faithful ſubjects of the ſaid late king then there preſent, be 
tween the ſaid Thomas Franklyn and Mary his wife, plaintif 
an ſame James Clitheroe the fon, deforcient of the tene 
ments aforeſaid, by name of two meſſuages, forty acres of lai 
fifty acres of meadow, forty acres of paſture and ten acres 
wood, with the appurtenances, in Harrow on the Hill, wher 
of a plea of covenant was ſummoned between them in the lan 
court, to wit, that the ſame James acknowledged the faid te 
ments, with the appurtenances, to be the right of the | 
Thomas, as thoſe which the ſaid Thomas and Mary had of ü 
ift of the ſaid James, and them he releaſed and quitted chi 
. him the ſaid James and his heirs to the ſame Thomas! 
Mary and the heirs of the ſaid Thomas for ever: And fartil 
the ſaid James granted for himſelf and his heirs, that he wo 
warrant to the ſaid Thomas and Mary, and the heirs of the | 
| Thomas, the tenements aforeſaid, with the appurtenances, 280 


Vo 


Aiel. 95 
kim the ſaid James and his heirs for ever; which ſaid fine fo as 
| -rcfaid levied, was had and levied to the uſe of the fame 

Lomas and Mary for the term of their lives, and after their The uſes, 
1ceaſe to the uſe of the ſame Thomas and his heirs for ever, to | 

it, at Harrow on the Hiil aforeſaid ; by virtue of which fine, Seifn. 
and by force of the ſtatute for transferring uſes into poſſeſſion, 
e fame Thomas and Mary were ſeiſed of the tenements afore- 
aid, with the appurtenances, for the term of their lives; without Traverſe of the 
it, that the ſaid Chriſtopher the grandfather died ſeiſed of the 2 — 
enements aforeſaid, with the appurtenances, in his demeſne as "hq 
if fee, in manner and form as the ſaid Henry hath above alledged: 
And this they are ready to verify: Wherefore they pray judg- 
ent if the ſaid. Henry ought to have his ſaid action againit then 


Fc. | 
And the ſaid Henry as before ſa that Chriſtopher the grand- Iſs upon the 

her of the ſaid Henry died ſeiſed of the tenements aforeſaid, trave: ſe. 

rith the appurtenances, in his demeſne as of fee, in manner and 

um as the ſame Henry above in declaring hath alledged; and 

his he prays may be inquired of by the country; and the ſaid 

Thomas and Mary likewiſe : Therefore the ſheriff is commanded 

he cauſe to come here in the octave of the purification twelve, 

Ge, by whom, c. to recognize, &c. becauſe as well, &c, 


id was put therein between them in reſpite here until from the 5 «ra:a. 

ay of the Holy Trinity in 15 days then next following, unleſs 

enry Pollexfen, knt. chief juſtice of the lord and lady the king » 

and queen of the bench here, aſſigned by forma of the ſtatutc, 23 E. 1. e. 30, 
on Friday the 14th day of /ebruary, at J/:/tminfter in the 72 k. 2. © 4. 


ing there commonly called Maſtninſter ball ſliull fitit come; K. 3+ 6. 46. 
Mn And now here at this day come the ſaid Thomas Frankiyn and 
the f ary his wife by their attorney aforeſaid : And the faid chief 

uſtice before waom, Cc. ſent here his record before him had 


n taeſe words: Afterwaris the day and year within contained The P:fece 
deore Henry Pollexfen, knt. chief juſtice of the lord the king of | 

he bench, A. B. gent. being aſſociated to him by the form of 

he ſtatute, c. come as well the within named Henry Giithoroe, 

the within written Thomas Franklyn and MAary his wif: by 

heir actornies within contained : And the jurors of the jury, 

mereof mention is within made, being called likewuc come, 

ho to ſay the truth of the within contained being elected tried 

Ic had worn, ſay upon their oaths, that the within named Chriſto- Verdi for te- 
ber, the grandtather of the ſaid Henry, did not dic ſeiſed of tue naats. 
enemonts within written, wita the appurtenances, in his demenſe 

w oi fee, as the ſame Heury within by replying hath alledged : 

Therefore it is conſidered, that the faid Henry Clitheroe take Judgment, 
thing by his writ, but be in mercy for his falſe ſuit, and that Mercy» 

be faid Thomas Franklyn and Aury go hence without day, Sr. 


Vor. I. 5 M „ 1 Phas 


At which day the jury between the parties in the plea afore- The entry of the 
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Pleas at Weſtminſter before Henry Pollexfen, Int. and his oy, 
panions juſtices of the lord and lady the king and queen of ty 
bench, of Hillary term in the firſt year of the reign of th; in 
and lady William and Mary, now king and queen of Engl 

Ke. 


The Jurata. Midd', to wit. THE jury between Henry Clitheroe, eſq; e 
F T — * and Thomas Franklyn, a and 
Mary his wife, in a plea of land is put in reſpite here until fo 

the ho the Holy Trinity in 15 days, unleſs Henry Pollaſa 

knt. chief juſtice of the lord and lady the king and queen of th 

bench here aſſigned by form of the ſtatute, &c. on Friday th 
14th day of February, at W:/tminfler in the hall there, con. Wl © 
monly called 1/:/tmin/ter-hall in the county aforeſaid, ſhall ff / 
come for want of jurors, becauſe none come, therefore let thy q 
ſheriff have the bodies, &c. And be it known, that the juſtices WW on 
* 

ma 

or 

wi 


here in court this ſame term have delivered the writ thereof ty 
ohn Cooke, eſq; the deputy ſheriff of the county aforeſaid, i 
rm of law to be executed, &c. 


[ 96 } Arbitrement. - 


How t9 plead an award ; with much uſeful learning, 
on that ſubject. Pract. Reg. 165, 171, I Salk, 


69, 72, 67. 
Arbitration bond. 0 
NOW all men by theſe preſents, That F. Jeſeph B. of, &: 
am held and firmly bound to John M. of, &c. in 1501. HS 
and in the year of the Lord 1720. The condition of this oblig-Wilf Ife 
tion is ſuch, That if the above bounden Jaſeph B. his heirs, ex © 
cutors and adminiſtrators, and every of them, do and ſhall far þ 
his and their part and behalf well and truly in all things ſtand wil - © 
obey, abide, perform, fulfil and keep the award, order, arbitre- 
ment, end and final determination of Daniel D. of Hack 
aforeſaid, eſq; J. C. of the ſame, eſq; and C. W. of the fan aq 
eſq; or any two of them, arbitrators indifferently elected and 
named, as well on the part and behalf of the above-bounden 7. 
as of the above-named J. W. to arbitrate, award, order, judge n 
and determine of and concerning all and all manner of action an * 
actions, cauſe and cauſes of action, ſuits, quarrels, controverlic 
treſpaſſes, damages and demands whatſoever, at any time here ey 


[ totore had, moved, brought, commenced, ſued, . done 
[of 0 


Arbitrement. 


ties, 


ered, ommitted or depending, by and between the faid par- 
. "cither of them, ſo as the fai award be made by the ſaid 


96 


& 10 W. 3: 
Co 15. 


F. ditrators or any two of them, and ready to be delivered to the 
e liv ies in diſterence, or ſuch of them as ſhall deſire the ſame on 
nor before the 14th day of February next, then this obligation to 
de yoid, elſe to remain in full force and virtue, And it is alſo 
zoreed by and between the ſaid J, B. and J. V. that this ſub- 
nion to the er woe ſo = be „ rs . 1 ſhall be made 
and a rule of his maje 8 court I 8 at e mi er, pur- 
fron WW mant to the late act 2 that purpoſe. of 
7 A : 
5 Affidavit of the execution of the arbitration bond. 
* 7. of London, gent. maketh oath, That on or about the 
| fir 7 28th day of January laſt paſt, he this deponent did ſee J. 
t the ſign, ſeal, and as his act and deed deliyer unto the ſaid F. V. 
ſtices one bond or obligation, — date the ſaid 28th day of January, 
of ty with a condition thereto for the performance of an award to be 
id, in made by D. D. of, &c. and C. M. of, &c. and F. C. of, &c. 


or any two of them, of all actions and demands whatſoever be- 
tween them the ſaid J. W. and 7. B. And it was alſo thereby 
agreed by the ſaid J. B. that the ſaid ſubmiſſion to the award of 
the faid arbitrators ſhould be made a rule of his majeſty's court 
of king's bench at Vim purſuant to the act of parliament for 
that purpoſe. And this deponent farther faith, that the name of 
him this deponent ſubſcribed as a witneſs thereto is the proper 
hand-writing of him this deponent, 


Mary in the 7th year of king George. 
The rule of court thereupon. 


ON reading the oath of J. T. gent. and the bond and condi- 
thn of the ſame, bearing date 28th day of January in the 
year of the Lord 1720, duly executed between the parties, it 
appears to the court here, that all and all manner of action and 
actions, cauſe and cauſes of action, ſuits, quarrels, controverſies, 
treſpaſſes, damages and demands whatſoever at any time before 
the date of the ſaid bond had, moved, commenced, done, ſuf- 
ſered, committed oi depending by and between the ſaid parties, 
or either of them, ſhould be referred to the award and final de- 
termination of D. D. of Hackney, eſq; F. C. of the ſame, eſq; 
and C. M. of the ſame, efq; ſo as they publiſh their award in 
writing under their hands and ſeals on or before the 14th day of 
February next following the date of the ſaid bond. And it far- 
ther appears to the court here, that the ſaid parties have ſub- 
mitted and agreed that the ſaid ſubmiſſion be made a rule of this 
court : It is therefore order'd, that the ſaid ſubmiſſion in manner 
and form aforeſaid made, according to the form and effect of the 

M 2 ſtatute 
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Monday next after the merrew of the purification of the bleſſed | 
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Arbitrement. 
ſtatute in mat behalf lately made and provided, be enter d nt 
made a rule of this court. On the motion of Mr. Wearg, p 


Rule of reference to ſerjeant — made at the ſittings in Mid. 


EX. 


JT is order'd, that the order made at the ſittings held at . 
minſter in the great hall of pleas there on Monday, to wit, the 
firſt day of February in the firſt year of the reign of the 
Anne, now queen of England, &c. before 74 olt, knt. chief 
juſtice of the ſaid lady the queen aſſigned to hold pleas in the 
court of the ſaid lady the queen before the queen herſelf, be 
enter d and made a rule of this court, which faia order follow 
in theſe words: It is order'd by the aſſent of the parties, thei 
counſel and attornies, that the matters in difference between the 
ſaid parties in this cauſe ſhall be referred to the award and find 
determination of John Darnell, knt. one of the ſerjeants at lay 
of the 4 the queen, ſo that he publiſh his award before the 


firſt day of next term, and that neither the ſaid plaintiff nor the ſit 

ſaid t ſhall commence any ſuit in the court of chancen Na 

or in any other court of equity, againſt the ſaid arbitrator for or tu 

concerning his arbitratorſhip in this cauſe. 

On the motion of Mr. Carthew, up 

Ti 

By the court, 6 

| His award thereupon, - 

Aving heard the parties fully to the matters in difference be- Wi an 

41 tween them referred to me by the rule of court within ou 

vritten, I do award, that the defendant do pay to the Plaintiff . Fr 

the ſum of 36 J. 10s. at the chamber of Mr. Fohn Lilly in Ci. 17 
ford's Inn, London, between the hours of ten and eleven in the 

morning of the ſixth day of this inſtant March, and that upon WW In 

the payment thereof each party ſhall execute to the other a releaſe 

under their ſeveral hands and ſeals of all matters in difference , 
between them in the faid cauſe. In I itneſs whereof I have 

hercunto ſet my hand the firſt day of March 1720. [ 

| John Darnell. rul, 

# | anc 

An award made by three foremen of the jury purſuant to a rule f Wl 

reference at niſi prius. fol 

; 

ee at a ſitting of niſis prius held at the Guild-halldf 2 

the city of London before Sir Thomas Parker, knt. lor faic 

chief juſtice of his majeſty's court of king's bench at 4 the 

the 15th day of February laſt, a cauſe came on to be tried, Wi par 

wherein Henry Brook the younger was plaintiff, and John Taylv Wl the 

defendant, and on ſuch trial, by conſent of the ſaid parties, their WM pur 

counſel and attornies, an order of rule was then made, that * del 

| inf 
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"  aArbitrement, 
(aid cauſe, and all other differences whatſoever between the ſaid 


ies, ſhould be referred to Feremiah Marlow, Foſeph Brandon, 
nnd Gibſon, the three foremen of the jury impanelled and 


termine all the ſaid matters aud differences, ſo as the ſaid Fere- 
miah Marlow, a Brandm, and Samuel Gibſon, or any two 
of them, ſhould make and publiſh their award in writing on or 
before the firſt day of the next term: Now we the eee 
Marlew, Foſeph Brandon, and Samuel Gibſon, in purſuance of 
the ſaid rule or order of reference, having — examined 
and conſidered the matters to us referred, as aforeſaid, do award 
and order of and concerning the premiſſes in manner and form 
following : 

Imprimis, We do award and order, that the ſaid Jahn Taylor 
ſhall well and truly pay, or cauſe to be paid, unto the ſaid Henry 
Brook the ſum of 94 J. of good and lawful money of Great Britain 
on the ſixteenth day of May next at the houſe of Mr. Batſon, 
ſituate in Cornhill, London, commonly called or known by the 
name of Batſon's Coffee-houſe, between the hours of ten and 
twelve of the clock in the forenoon of the ſame day. 


Item, We do award and order, that the ſaid Henry Brook ſhall 
upon payment of the ſaid ſum of 94 /. execute to the ſaid John 
Taylor a general releaſe of all actions and demands until the ſaid 
fifteenth day of February laſt : And alſo that the ſaid John Taylor 
ſhall at the ſame time execute to the ſaid Henry Brook the like 
releaſe. In 5 whereof we have hereunto ſet our hands 
and ſeals this 27th day of April in the firſt year of the reign of 
our ſovereign lord George, by the grace of God of Great Britain, 
France and Ireland king, defender of the faith, &c. Anno Domini 


1715. 


Interrogatories to be adminiſtred to John Taylor in his majeſty's 
court of king*s bench, concerning a contempt ſuppoſed to be com- 
mitted by him againſt the ſaid court. 


Jtprimis, Was you any time (and when) ſerved with or had 
delivered to you a rule or paper writing, purporting to be a 
rule of his majeſty's court of king's bench, or copy thereof? 
and what were the contents of the ſaid rule or paper writing, 
and copy thereof; was the ſame to the effect, or of the tenor 
following ; that is to ſay, Die jovis prox” poſt quinden paſcbæ anno 
primo Georgii Regis, Brook verſus Taylor ordinat” eſt quod ordo 
fa? (fo inſert the rule verbatim) to per Cur”, Who ſerved the 
ſaid rule or paper writing upon you, or delivered it, or copy 
thereof, to you? Did the perſon who ſerved the ſaid rule or 
paper _ upon you then acquaint you with the contents 
thereof, and deliver you a copy thereof? What was the tenor, 
purport or meaning of the ſaid rule or paper writing fo ſh.wn or 
delivered unto you, as you then underſtood, or have been ſince 
informed ? By whom, and about what time, when, and by 
8 M 3 whorn, 


ſworn to try the ſaid cauſe, or any two of them, to hear and de- 
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Arbitrement. 6 
whom, were you firſt acquainted with the contents of the (x1 
rule or paper writing, and did you know thereof? What did yy 
then, or at any time before or ſince, ſay whether you would q 
would not pay the money mentioned in the award mentioned i 
that rule of court? Have you not declared you would never pa 

the ſaid money, or perform the ſaid award, and what have you x 
any time, and when, ſaid, either before or after the ſervice q 
the ſaid rule, as to your refuſing or not paying the ſaid money 
or not performing the ſaid award? Declare the truth of all ay 
every the matters inquired of you by this interrogatory. 


Item, Do you know of any, and what award, at any tine, 
and when made, by any, and what perſon or perſons, in purk. 
ance of the ſaid rule inquired of by the preceding interrogatory} 

-Were the names of the 'perſons or arbitrators that made ſuch 
award Jeremiah Marlow, Joſeph Brandon, and Samuel Gitn, 
or what other name or names were they known or called by, an 
what was the tenor of ſuch award? Was it to the tenor follow. 
ing? that is to ſay, Whereas at a ſitting of niſis prius ( ſo inſen 
the award verbatim.) When were you firſt, or at any other 
time, acquainted with ſuch award? By any, and what perſon 
or perſons was you at any time, and when, ſerved with, or had 
delivered to you a copy of the ſaid award inquired of by any, ani 


hk, 3, A He yrs #6 cwus 


— 
1 


what perſon or perſons, and was you at any time, and when, ! 
required or deſired by any, and what perſon or perſons, to pay 

the ſum of 94 /. in the ſaid award mentioned, or any other, and « 
what ſum, to Henry Brook in the ſaid award named, or to per. 7 
form the ſaid award? And did you at any time or times, and } 
when, and how often, refuſe or negle& to pay the ſaid 941. to f 
the ſaid Henry Brook? Were you on the 16th day of 12 laſt . 


at Batſon's Coffee-houſe, London, in the ſaid award mentioned 
between the hours of ten and twelve of the clock with the fad 1 

41. ready to pay the ſame to the, ſaid Henry Brook ; and if 66, 

ow long did you continue there with the ſaid 94./. to pay the g 
ſame to the ſaid Henry Brock, or have you at any time, and | 
when, and where, and in whoſe preſence, paid the ſaid 941. to 
the ſaid Henry Brook? Declare the truth of all and every the Þ 
matters inquired of you by this interrogatory. 


Item, Were not ſerved with a rule of court, the tenor cc 
whereof is as followeth, That is to fay, (and ſo inſert the rule fir th 
the attachment; ) And when did you ſee, or receive, or had the of 
copy thereof? And was the ſaid 94 /. at any time, and when, W 
demanded of you, and by whom, and why did you not pay the th 
ſaid 947. Declare the truth of all and every the matters in- w 
quired of you by this interrogatory. m 


Edward W, hitaker. 
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Drake and Bateman. 
_ ND the faid'Sarah Drake by John Lilly her attorney comes 
ws and defends the force and injury when, &c. And fays, that 
10 the ſaid Stephen Bateman ought not to have or maintain his ſaid 
. ation thereof againſt her, becauſe ſhe ſays, that Thomas Morris, 


gent. otherwiſe, to wit, in Eaſter term laſt paſt came before the 
Jady Anne, now queen of England, &c. at Il gſtminſter by T. M. 
his attorney, and produced in the ſame court of the ſaid lady the 
queen then there his certain bill againſt the ſaid Sarah Drake, 
by the name of Sarah Drake, widow, executrix of the will of 
Robert Drake the younger, executor of Robert Drake the elder, 
in the cuſtcdy of the marſhal, &c. in a plea of breach of cove- 
nant, and there were then pledges to proſecute, to wit, ohn 
Dee and Richard Roe; by which ſaid bill the ſaid Thomas Morris 
complained againſt the ſaid Sarah Drake, widow, as executrix 
of the will of Robert Drake the younger, executor of Robert 
Drake the elder, being in the cuſtody of the marſhal of the 
Marſhalſey of the faid lady the queen before the queen herſelf, 
for this, that whereas by certain articles of agreement in writing 
indented made the 1 th day of May in the fourth year of the 
reign of the lord and lady William and Mary late — — queen 
of England, at London, to wit, in the pariſh of St. Mary-le-borw 
in the ward of Cheape, between him the ſaid Thomas and the ſaid 
Sarah, by the names of Thomas Morris of the city of Canterbury 
in the county of Kent, gent. and Sarah Morris the eldeſt daugh- 
"the ter of the ſaid Thomas Morris, of the one part, and the Lad 
Robert Drake the elder and Robert Drake the younger, by the 
names of Robert Drake the elder of the town of Cambridge in the 
nor county of Cambridge, gent. and Robert Drake the younger of 
far the town of Cambridge aforeſaid, the eldeſt fon and heir apparent 
the of the ſaid Robert Drake the elder, of the other part; one part of 
en, which ſaid articles ſealed with the ſeal of the ſaid Robert Drake 
the the elder the ſame Thomas then produced in court, the date 
in- whereof was the ſame day and year, reciting, that whereas a 
marriage was intended by the grace of God then ſhortly to be 
5 had and ſolemnized between the ſaid Robert Drake the ounger 
g and the ſaid Sarah Morris, in conſideration whereof by the 
lame articles it was mutually covenanted, concluded and agreed, 
by and between the ſaid parties to the ſaid articles in manner and 
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Bar by judgme- 
in covenant on 
marriage article: 
pleaded by an 
executcix to d 
on ſ-veral bo 
Prat. Reg 2 


295» 


Bar. 


ſorm in the ſame articles following: And firſt the fame Thy, 
Morris by the fame articles for himſelf, his heirs, executors an 
adminiſtrators, did covenant, promiſe and agree to and with the 
faid Robert Drake the elder, his executors and iniſtr 

that he the ſaid Thomas Morris, his heirs, executors or adi. 
niſtrators, within twelve months next after the ſaid intended mg. 
riage ſhould take effect, would well and truly pay, or cauſe ty 
be paid, to the ſaid Robert Drake the elder, his executors, ad. 
miniſtrators or aſſigns, the full and juſt ſum of 3000/. of good pa 
and laviful money of England for the full marriage portion d ul 
the id Sarah Morris to and with the ſaid Robert Drake the thi 
younger : In conſideration whereof the ſaid Robert Drake the in 
elder for himſelf, his heirs, executors and adminiſtrators, did by th 


+208 the ſame articles covenant, promiſe and to and with the th 
Wea! ſaid Themas Morris, his heirs, executors and adminiſtrators, that te 


he the ſaid Robert Drake the elder, within the like ſpace of 12 th 
months next after the ſolemnization of the ſaid marriage, would jo 
well and faithfully convey, aſſign and ſettle, or cauſe to be con- th 
veyed, aſſigned and ſettled, at his own proper coſts and charges, fa 
by good and ſufficient conveyance and aſſurance in the lay, ge 
[ xox ] as by the faid Thomas Morris or his heirs, or by his dt ir 
their counſel learned in the law, ſhould be reaſonably deviſed 2s 
or adviſed and required, lands and tenements ſituated in the If or 
of Ely and in the county of Cambridge aforeſaid, of the clear D 
yearly value of 2001. of lawful money of England, beyond and fr 
above all repriſcs (parliamentary taxes excepted) and from R 
all incumbrances, to the uſe of the ſaid Robert Drake the ra 
younger and the faid Sarah his then intended wife, for the jointure de 
of the faid Sarah, and to and for ſuch uſe and uſes, and for ſuch fol 
eſtate and eſtates, as was or were in the ſaid articles after men- bo 
tioned limited and appointed, to wit, to the uſe and behoof of Will ® 
the ſaid Robert Drake the younger and Sarah his wife, in caſe 00 
the ſaid intended marriage ſhoul take effect, for and during the th 
term of their natural lives and the life of the longer liver of th 
them the ſaid Robert and Sarah; then to the uſe of truſtees eq 
to preſerve the contingent remainders in the faid articles after cq 
limited; tie remainder to the firſt ſon of the body of the faid t. 
Robert Drake the younger on the body of the ſaid Sarah to e 
be begotten, and the heirs male of the body of ſuch firſt fon 1 
la y to be begotten, with the like remainders to the ſecond, 
third and every other ſon; and for want of ſuch heirs male, to 
then to all and every the daughter and daughters of the body ill th 
of the ſaid Robert Drake the younger on the body of the faid Wi © 
Sarah to be begotten, equally to be divided between them, and K 
to take as tenants in common and not as jointenants, and to da 
the ſeveral and reſpective heirs of their bodies lawfully begot- ſo 
ten, the remainder to the right heirs of the ſaid Robert Drate . 
the younger: And farther, that the ſaid Robert Drake the elder, I fn 
his heirs, executors or adminiſtrators, at his proper coſts and Wl 
— — 1 
8 ciently 
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jently ſettle, convey and aſſure other lands and tenements, 
N Ie of 25 and in the county of Cambridge afore- 
ſaid, of the clear yearly value of 200/. of lawful money of Eng- 


d and above all-repriſes iamentary taxes except- 
J nd free from all Ranks wr nga Bnet Tr 
ments in the faid articles before mentioned, to ſuch uſe and 
uſes and for ſuch eſtate and eſtates as in the faid artiales were 
then next after mentioned, that is 847 as to 1000. a year, 
part or parcel of the faid laſt menti 200 l. a year, to the 
uſe and behoof of Sarah then the wife of the ſaid Robert Drake 
the elder, for and during the term of her natural life, and from 
and after the deceaſe of the ſaid Sarah, to the uſe and behoof of 


the ſaid Robert Drake the — er and Sarab his wife, in caſe 


the ſaid intended marriage take effect, for and during the 
term of their natural lives and the life of the longer liver of 
them the ſaid Robert and Sarah, for the au tation of the 
jointure of the ſaid Sarah; and from and r the deceaſe of 
the longer liver of them, then to the heirs of the body of the 
fad Sarah by the ſaid Robert Drake the lawfully be- 


gotten or to be begotten, and for want © | uch iſſue then to the 


right heirs of the ſaid Robert Drake the younger for ever: And 
25 to the remaining 100/, a year (other part of the laſt menti- 
oned 2001. a year) to the uſe and behoof of the ſaid Robert 
Drake the elder for and during the term of his natural life ; and 
from and after his deceaſe, to the uſe and behoof of the ſaid 
Ribert Drake the younger for and during the term of his natu- 
ral life, and then to truſtees to preſerve the contingent remain- 
ders in the ſaid articles after limited; the remainder to the firſt 
ſon of the body of the ſaid Robert Drake the on the 
body of the ſaid Sarah to be begotten, and to the heirs male of 
the body of ſuch firſt ſon, with the like remainders to the ſe- 
cond, third and every other ſon; and for want of ſons, then to 
the daughter and daughters of the body of the faid Robert Drake 
11 on the body of the ſaid Sarab to be begotten, 
equally to be divided between them, and to take as tenants in 
common and not as jointenants, and to the ſeveral and reſpec- 
tive heirs of their bodies lawfully to be begotten; the remain- 
der to the right heirs of the ſaid Robert Drake the younger, as 
L faid articles more fully appears: And the faid Thoma: 

s then in fact ſaid, that after the making the ſaid articles, 


to wit, on the firſt day of July in the 4th year of the reign of 


the ſaid late king ueen abovelaid, at London aforeſaid in 
the pariſh and ward aforeiaid, the marriage between the faid 
Robert Drake the younger and the before named Sarah the 
daughter of the ſaid Thomas was duly and lawfully had and 
ſolemnized ; and that afterwards, to wit, on the 1ſt day of Au- 
git in the 4th year aboveſaid, the ſaid marriage portion of the 
fd Sarah of 30001. by him the ſaid Demag to the ſaid Robert 
Drake the elder was fully paid and ſatisfied, to wit, at London 
gorelaid in the pariſh and ward aforeſaid: And the fame * 

ris 
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Imparlance. 


Nil dicit. 


Award of a writ 
of inquiry. 


The inquiſition, 


Bar. 


Morris then farther in fact ſaid, that the ſaid Robert Oral, 
the elder, his heirs, executors or adminiſtrators, at any time 
after the ſolemnization of the marriage aforeſaid between the 
ſaid Robert Drake the younger and the ſaid Sarah, had not fee. 
tled, conveyed or aſſured, nor had any of them ſettled, conveyei 
or aſſured, any other lands or tenements in the faid Ie of Eh ang 
in the county of Cambridge, or elſewhere, of the yearly value 
of 200 l. or any part thereof, (over and beſide the aid lands 
and tenements 1n the faid articles firſt mentioned) to the uſe and 
uſes, and for the eſtate and eſtates, which in the ſaid articles in 
that behalf were limited, expreſſed and mentioned, according 
to the form and effect of the articles aforeſaid : And ſo the fame 
Thomas Morris ſaid, that the ſaid Robert Drake the elder in 
his life-time, and the ſaid Robert Drake the younger after the 
death of the ſaid Robert Drake the elder, and the ſaid Sarah 
after the death of the faid Robert Drake the younger, although 
often required, had not performed his covenant, nor had any of 
them performed it, but had broke the fame, and the ſaid Sarah 
did deny to perform it to him, to the damage of the ſaid Thomas 
as he ſaid 5000 1. And therefore he then produced the ſuit, &. 
To which ſaid declaration the faid Thomas then prayed that the 
ſaid Sarab might anſwer: And thereupon a day was given to 
the parties aforeſaid until Wedneſday next after a month of Eafter 
then next following, to wit, to the ſaid Sarah to imparl, and 
then to anſwer, c. At which day before the faid lady the 
queen at I ſiminſter came the ſaid Thomas Morris by his attor- 
ney aforeſaid ; and the faid Sarah Drake, although on the fame 
day ſolemnly called, did not come, nor any thing ſay in bar or 
precluſion of the action of the ſaid Thomas aforeſaid, whereby 
the ſame Themas remained againſt the ſaid Sarah therein un- 
defended ; wherefore the ſaid Thomas ought to recover his da- 
mages againſt the ſame Sarah by reaſon of the premiſſes: And 
becauſe it was unknown to the court of the ſaid ſaid lady the 
queen then there, what damages the ſaid Thomas had ſuſtained 
by reaſon of the premiſſes aforeſaid, the ſheriffs of Londm were 
commanded, that by the oaths of good and lawful men of their 
bailiwick they ſhould diligently inquire what damages the ſaid 
Thomas had ſuſtained, as well by reaſon of the premiſſes, as 
for his coſts and charges by him about his ſuit in that behalf 
expended ; and ſhould ſend the inquiſition which they ſhould 
take thereon, together with the writ of the queen to them di- 
rected, to the ſaid lady the queen at Veſtminſter on Monday 
next aſter the morrow of the aſcenſion of the Lord, under 
the ſeal, &c. and the ſeals, &c. The ſame day was given to 
the ſaid Thomas there, &c. At which day before the ſaid lady 
the queen at I/:fminſter came the ſaid Thomas by his attorney 
aforeſaid: And the ſheriffs of London, to wit, James Bateman, 
knt. and William Withers, knt. by virtue of the writ aforeſaid 


to them for that purpoſe directed, returned a certain gy 
taken 


Bar. 


= 


taken before them by the oaths of 12 good, Qc. at Guild-hall 
in the city of London, ſituate in the pariſh of St. Lawrence in 
the Old Fewry in the ward of Cheape of the fame city, on the 
16th day of May in the firſt year of the reign of the lady Arne, 
now queen of England, &c. whereby it was found that the 
faid Thomas had ſuſtained damages by reaſon of the premiſſes 
aforeſaid, beſides his coſts and charges by him about his ſuit 
in that behalf expended, to 2000/. and for thoſe coſts and 
charges to 265. 8d. Therefore it was then conſidered, that the 
ſaid Thomas Morris ſhould recover againſt the ſaid Sarah the 
damages aforeſaid by the inquiſition aforeſaid in form aforeſaid 
found, as alſo 6/. 13s. 4d. for his coſts and charges aforeſaid to 
the fame Thomas by the ſaid court by his aſſent of increaſe ad- 
judged: Which ſaid damages in the whole amount to 2008 /. to 
be levied on the goods and chattels which belonged to the ſaid 
Nobert Drake the elder at the time of his death in the hands of 
the ſaid Sarah to be adminiſtred, if ſhe ſhould have ſo much 
in her hands; and if ſhe ſhould not have ſo much in her hands, 
then the coſts and charges aforeſaid to be levied on the proper 
goods and chattels of the ſaid Sarah, as by the record thereof 
in the ſaid court of the ſaid lady the queen before the queen 
herſelf at YVe/tminſter remaining more fully is manifeſt and doth 
appear: And the ſame Sarah farther ſays, that the articles afore- 
faid, upon which the ſaid Thomas Morris in form aforeſaid de- 
clared, were made for a good and real conſideration of the mar- 
rage before-mentioned, and that after the marriage aforeſaid 
the ſaid ſum of 1 was paid, upon the account of the 
marriage aforeſaid in the articles aforeſaid mentioned, by him 
the faid Thomas Morris to him the ſaid Robert Drake the elder, 
in manner and form as in the declaration aforeſaid is mentioned; 
and that the judgment aforeſaid yet remains in its full force and 
effect, not revoked, reverſed, annulled or ſatisfied: And the 
ſame Sarah farther ſays, that ſhe the ſaid Sarah now defendant, 
after the death of the ſaid Robert Drake the elder and Robert 
Drake the younger, hath fully adminiſtred- all the goods and 
chattels which. were of the ſaid Robert Drake the elder at the 
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hath not, nor on the day of the exhibiting of the bill aforeſaid 
or ever after had, any goods or chattels which belonged to the 
ſaid Robert Drake the elder at the time of his death, except 
goods and chattels to the value of 5s. which to the execution 
of the judgment aforefaid are chargeable and charged : And this 
the is ready to verify : Wherefore ſhe prays judgment if the ſaid 
Stephen ought to have or maintain his ſaid action thereof againſt 
the faid Sarah; with this, that the ſame Sarah will verify, that 
the ſaid Robert Drake the elder, the teſtator in the judgment 


named, and the ſaid Robert Drake the elder, the teſtator in the 


bill aforeſaid of the ſaid Stephen mentioned, are one and the 
lame perſon, and not other nor divers. 
St. John Brodrick. 


AND 


time of his death in her hands to be adminiſtred, and that ſhe 


102 


Judgment of the 
goods of the teſ- 
tator, if ſo 
much, 


P 'ene odminiſe 


fravite 


Avermeat, 
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Bar that the per- 
ſons died before 
21. 


Pe murrer in bar 
to à declaration. 


Bar. 


A ND the ſaid John Clay by John Lilly his attorney comes ang 

defends the force and injury, &c. And prays oyer of the 
writing cbligatory aforeſaid; and to him it is read, &c, He 
likewiſe prays oyer of the condition of the ſame writing; and to 
him it is read in theſe words Which being read and heard, 
the ſame John Clay ſays, that the ſaid Bonham ought not to have 
or maintain his action aforeſaid thereof againſt him, becauſe he 
ſays, that after the marriage aforeſaid, and before the ſaid Joy 
Haffenden and Richard Haſfenden attained, or either of then 
attainec, to the age of 21 years, to wit, on the fourth day a 
July in the 35th year of the reign of the ſaid late king Charles the 
ſecond, they the ſaid John Haffenden and Richard Haffenden 2 
London aforeſaid in the pariſh and ward aforeſaid died: And this 
the ſame ohn Clay is ready to verify: Wherefore he prays judg. 
ment if the ſaid Bonham his action, c. 


AND the ſaid 7% Sandford by Henry Gendy his 
comes and detends the force and injury, &c. And ſays, that 
the declaration aforeſaid, and the matter therein contained, are 


not ſufficient in law for the —— to maintain his action 


Special cauſes. 


27 El. c. 5. 
4 A. c. 16. 


Blanks in the 
declaration. 
Pratt. Reg. 
4357 449. 
Day given to the 
plain ii to join 
in demurrer, 
who made de- 
fault and was 
nonproſt. 


Judgment for 
the defendant to 


aforeſaid againſt the ſaid John to which ſaid declaration the 
ſame John hath no neceſſity, nor is by the law of the land oblig. 
ed, any way to anſwer : And this he is ready to verify: Where- 
fore for want of a ſufficient declaration of the aid Folp in this 
behalf, the ſame John prays judgment, and that the ſaid Jeb 
may be precluded from his action aforeſaid againſt him the ſaid 
John had, &c. And for cauſe of demurrer in law the ſame John 


| Sandford, according to the form of the ſtatute, &c. ſet 


down, and to the court here expreſs the cauſes following, to wit, 
that the ſaid two ſeveral cauſes of action, to wit, of treſpaſs and 
treſpaſs on the caſe in the declaration aforeſaid contained and 
above ſhewn do not lie together, nor ought to be contained in 


one and the ſame declaration; and that in the declaration afore- 


ſaid there are divers vacant ſpaces wanting words to ſignify and 
expreſs the days, months, years and other things. 

And upon this the ſame John prays that the ſaid Foſeph may 
Join in demurrer with the ſame John, and thereupon day 1s given 
by tae court of the ſaid lord the now king here to the ſlid 75 
before the lord the king at Weſtminſter, until Thurſday next 
the octave of St. Martin from thence next following, to join with 
the ſame John in the demurrer in law aforeſaid : And the faid 
Jeſeph at the ſame day folemnly called does not come, nor far- 
ther proſecute his bill aforeſaid againſt the ſaid Joſeph, but makes 
default: Therefore it is conſidered, that the iaid Foſeph take 
nothing by his bill aforeſaid, but that he and his pledges to 
proſecute, to wit, Fohn Doe and Richard Roe, be for that in 


mercy: And the ſaid John may g0 thereof without day, &. 


And farther by the court of the ſaid lord the king now here it is 
couſidered, that the ſaid John do recover againſt the ſaid 7 
40. 


Bar. 


40 for his coſts and charges by him about his defence in this 
behalf ſuſtained, to the ſame John by the court of the ſaid lord 
the king, according to the form of the ſtatute in ſuch caſe lately 
made and provided, adjudged, c. And the ſaid John may have 
thereof execution, c. 


Mid”, to wit. THE ſheriff is commanded that he take Charles 

Browne and John Doe if, &c. and them ſafely, 
c. ſo that he may have their bodies before the lady the queen at 
W:ftminfler on Wedneſday next after three weeks of the Holy 
Trinity, to anſwer to Richard Chifwell in a plea of treſpaſs, and 
alſo to the bill of the ſaid Richard againſt the ſaid Charles for 
811 6s. 34. upon promiſe, according to the cuſtom of the 
court of the faid lady the queen before the queen herſelf to be 
exhibited : And that he have there then this precept. 


By bill. Helt Coleman, 


At which day before the lady the queen at ¶ gſtminſter comes 
the ſaid Richard in his proper perſon, and offers himſelf againſt 
the ſaid Charles in the plea aforeſaid : And the ſheriff of 477ddleſcx, 
to wit, Owen Buckingham, knt. and Edward Wills, knt. return 
that the ſaid Charles is not found in his bailiwick, 


Enter d Trin. 8 W. 3. Roll 2904. 
AND the ſaid Richard ſays, that he by any thing by the ſaid 
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rom his action aforeſaid thereof againſt the ſaid Charles had, be- 
cauſe he ſays, that after the making of the promiſes and aſſump- 
tions aforeſaid in the declaration aforeſaid above ſpecified, and 
within ſix years next after the making of the ſame, and alſo before 
the day of the exhibition of the bill aforeſaid, to wit, in Trinity 
term in the 8th year of the reign of the lord William the third, 
late king of England, Ec. the | Richard for the recovery of 
his damages by reaſon of the non-performanee of the promiſes 
and aſſumptions aforeſaid taen ſuſtained, proſecuted againſt the 
laid Charles out of the court of the ſaid late king before the late 
king himſelf, the ſame court being then at Veſiminſter in the 
county of Middloſex, a certain precept of the ſaid late king, called 
a bill of Middleſex, at the ſuit of the faid Richard to tue then 
ſheriff of the county of Midilleſex directed; whereby the ſaid 
ſheriff was commanded, that he ſhould take the ſaid Charles 
Browne, if, Ic. and him ſafely, &c. ſo that he ſhould have his 
body before the ſaid late king at /e/tminfter on I edneſday next 
ater three weeks of the Holy Trinity, to anſwer to the faid 
Richard Chifwell in a plea of treſpaſs, and alſo to the bill of the 
kaid Richard againſt the ſaid Charles Browne for $11. 65. 3d. 
upon promiſe, according to the cuſtom of tae court of the {aid 
late king, before the late king himſelf to be exhibited, and that 
de ſhould have there then that precept: The ſame day was given 
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Charles above in pleading alledged ought not to be precluded 9 
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have coſts, 23 
H. 8. c. 15. 
El. c. 2. 


The entry of 2 
bill of Middleſex 
on the roll to 
ſwe the ſtature 
of limitations. 


( 204 ] 


Repi', that 
laintiff ſued out 
a bill of Middle- 


Jex to prevent 


the ſtatute of li- 
mitations occur- 
ring. 

21 Jac. c. 16. 
Pract Reg. 531, 


534, 172. 
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Bar, 
to the ſaid Richard there, &c. which faid precept the ſan 
Richard proſecuted to the intent that on the appearance of the 
ſaid Charles in the ſame court, according to the cuſtom of the 
court aforeſaid, the ſame Richard might declare as well in the 
plea of treſpaſs aforeſaid, in the precept aforeſaid mentioned, x; 
in the plea of treſpaſs on the caſe for the cauſe aforeſaid, for which 
the ſame Richard hath above declared againſt him; which (aid 
precept afterwards, and before the return of the ſame, to wit, on 
the 22d day of June in the 8th year of the ſaid late king aboye. 
faid, at London aforeſaid in the pariſh and ward aforeſaid; to Ouer 
Buckingham, knt. and Edward Willis, knt. then ſheriff of the 
county of Middleſex aforeſaid, was delivered in form of law to be 
executed; on which ſaid J/edneſday next after three weeks of 
the Holy Trinity, before the ſaid late king at Veſtminſter, came 
the ſaid Richard Chifwell in his proper perſon, and offer'd himſelf 
againſt the ſaid Charles Browne in the plea aforeſaid ; and the (aid 
ſheriff of the county of Miduleſex returned, that the ſaid Char; 
is not found in his bailiwick ; and the fame Charles did not come; 
-whereupon the ſaid Richard afterwards, to wit, in the fame 
Trinity term in the 8th year aboveſaid, proſecuted out of the 
ſame caurt of the ſaid late king before the ſaid late king himſelf, 
the ſame court then likewiſe being at Meſiminſter aforeſaid in the 
county of Middleſex aforeſaid, a certain other precept at the ſuit 
of the ſaid Richard againſt the ſaid Charles direted to the then 
ſheriff of the county of Middleſex aforeſaid, whereby the ſaid 
ſheriff was as before commanded, that he ſhould take the faid 


Charles if, c. and him ſafely, &c. fo that he might have his 
body before the ſaid late king at / gſiminſter on Friday next after 


three weeks of St. Michael, to anſwer to the ſaid Richard Chi. 
well in a plea of treſpaſs, and alſo to the bill of the ſaid Richard 
againſt the ſaid Charles for 81/7. 65. 34. on promiſe, according 
to the cuſtom of the court of the ſaid late king, before the late 
king himſelf to be exhibited, and that he ſhould have there then 
that precept: The ſame day was given to the ſaid Richard there, 
Sc. Which ſaid precept the ſame Richard proſecuted to the ſame 
intent above recited, and which ſaid precept the ſame Richard 
afterwards, and before the return thereof, to wit, on the 10th 
day of October in the 8th year aboveſaid, at London aforeſaid in 
the pariſh and ward aforeſaid, to John IV oolfe, knt. and Samui 
Blewit, knt. then ſheriff of the county of Middleſex aforeſaid, 
delivered in due form of law to be executed: On which educ. 
day next after three weeks of St. Michael, before the faid late 
king at I eſtminſter, came the ſaid Richard Chifwell in his proper 
perſon, and offered himſelf againſt the faid Charles in the ple 
aforeſaid, and the faid ſheriff of the county of Middleſex did not 
return that laſt mentioned precept, nor did any thing therein: 
Therefore, as before, the ſaid ſheriff of the county of Middllſer 
aforeſaid was commanded that he ſhould take the faid Charles, ih 
c. and him ſafely, Sc. ſo that he might have his body before 
the {aid late king at /e/trnin/ter op Saturday next after the * 
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of St. Hillary, to anſwer to the ſaid Richard Chiſiuell in a plea 


of treſpaſs, and to the bill aforeſaid : The ſame day was given to 


the ſaid Richard there, &c. before which day the faid late king 
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Malliam the third departed this life: And on the ſame day the Demiſe of the 


— was adjourned by writ of the lady Anne, now queen 


of England, &c. of common adjournment before the ſame lady 
the queen at We/ffminſter, until from the day of Eaſter in three 
weeks from thence next following: On which day from Eaſter 
in three weeks before the ſaid lady Anne, now queen of England, 
Ec. at Weſtminſter came the ſaid Richard in his proper perſon, 
and offered himſelf againſt the ſaid Charles in the plea aforeſaid, 
and the ſheriff did not return the precept laſt mentioned, nor did 
any thing therein; and the ſaid Charles did not come: Therefore, 
3s before, the ſheriff was commanded that he ſhould take the ſaid 
Charles, if, &c. and him ſafely, c. ſo that he ſhould have his 
body before the ſaid queen at JY/e/?minſter on next after 

to anſwer to the ſaid Richard in the plea and bill aforeſaid : The 
fame day was given to the ſaid Richard there, &c. At which 
lay before the ſaid lady the queen at M ſtminſter came the ſaid 
Richard in his proper perſon, and offered himſelf againſt the ſaid 
Charles in the plea aforeſaid, and the ſheriff did not return the 
precept laſt mentioned, nor did any thing therein; and the ſaid 
Charles did not come: Whereupon on the behalf of the ſaid 
Richard, in the ſaid court of the ſaid lady the queen before the 
queen herſelf, on the ſame day it was ſuthciently atteſted, that 
the ſaid Charles did run up and down and ſecrete himſelf in the 


aforeſaid was then and there commanded that he ſhould take the 
faid Charles, if he ſhould be found in his bailiwick, and ſafely 
keep him, ſo that he might have his body before the ſaid lady 
the queen at J/e/tminſter on Wedneſday next after fifteen days of 
St. Martin from thence next following, to anſwer to the ſaid 
Richard in the plea and bill aforeſaid, and that he ſhould have 
there then that writ: The ſame day was given to the ſaid Richard 
there, &c. At which day before the faid lady the queen at Ve- 
minſler came the ſaid Richard by Fohn Allen his attorney, and 
the ſheriff did not return the writ, nor did any thing thergin ; but 
the ſaid Charles by Edward IV. his attorney at the fame day 
likewiſe came, and in the ſame court here appeared at the ſuit of 
the ſaid Richard in the plea aforeſaid: And thereupon the ſame 
Richard againſt the ſaid Charles for the ſaid cauſe of action in the 
declaration aforeſaid above mentioned in the ſame court of the 
aid lady the queen before the queen herſelf, to wit, at We/tmin- 
ſer aforeſaid in the county of Middleſex aforeſaid, in the ſaid 
Michaelmas term in the fourth year of queen Anne aforeſaid, by 


oceſs on the precept aforeſaid, and the plea of the proceſs laſt king. 


[ 105 ) 


_ of Suffolk : Therefore the ſheriff of the county of — Taritat ſued out 


his bill aforeſaid declared in manner and form aforeſaid: And the promiſed within 
lame Richard farther ſays, that the ſaid Charles within fix years 6 years before 


next before the proſecution of the faid precept, called a bill of 
Middleſex above mentioned, at Londen aforeſaid in the pariſh — 
ward 


the bill of Aids 
dlrfen, 


105 Bar. 


ward aforeſaid, did aſſume _ himſelf in manner and form y 
the ſaid Richard above againſt the ſaid Charles thereof complain; 
And this he is ready to verify : Wherefore he prays judgment 
and his damages by reaſon of the non-performance of the promiſes 
and aſſumptions ory to be adjudged to him, Ce. 


Tho. Pengelh. 


That he deliver- V THEN, Cc. And fays, that the ſaid John ought not to hay 
ed ooo —_ or maintain his 46 thereof — him, —— he od 
— that well and true it is that he did aſſume upon himſelf in manner 
6 Rep. 34+ and form as the ſaid John againſt him hath declared; but the ſaid 
Pratt. Reg. 13, Faſeph farther ſays, that after making of the ſeveral promiſes and 
Rep. 6. aflumptions in the declaration aforeſaid above ſuppoſed to be 
Raym. 40 made, to wit, on the 4th day of September in the fifth year of 
2 Jon. 158, 168. the reign of the lord Gorge, now king of Great Britain, Qc. x 
5 Cs. dc b. Londen aforeſaid in the pariſh and ward aforeſaid, he gave and 
delivered to the ſaid Fohn 100 hogſheads of tobacco, in full fi- 
5 Co. 44. a= tisfaCtion and diſcharge of the ſeveral promiſes and aſſumptions 
6Co. 43. aforeſaid, and of all the money therein mentioned ; which (aid 
ten hogſheads of tobacco the faid John, in full ſatisfaction and 
diſcharge of the ſeveral promiſes and afſumptions aforeſaid, and 
of all the money in the ſame mentioned, from the ſaid Foſzph then 
and there had and received: And this he is ready to verify: 
Wherefore he prays judgment if the ſaid John ought to have or 

maintain his action id thereon againſt him, c. 

W. Brainthwait, 


Repl. that he And the ſaid Jahn ſays, that he ought not to be precluded from 

dic nor deren, bis action aforeſaid by any thing by the ſaid 7 h in pleadi 

e thereore alledged, becauſe he fays, that the ſaid Toſeph id not give 
deliver to the ſame Fohn 100 hogſheads of tobacco, in full fatiſ- 
faction and diſcharge of the ſeveral promiſes and afſumptions 
aforeſaid, and of all the money in the ſame mentioned, in manner 
and form as the ſaid Foſezph hath alledged : And this he prays 
may be inquired of by the country: d the ſaid Foſeph likewik, 


c. 
| Demurer tothe And the ſaid John ſays, that the plea aforeſaid by the (aid 
piea. ames in manner and form above pleaded, and the matter in the 
ame contained, are not ſufficient in law to preclude him the ſaid 
Jobn from his action aforeſaid againſt him the faid Feſeph had 
and that he the ſaid John hath no neceſſity, nor is bound by the 
law of the land, in any way to anſwer to that plea in manner and 
form aforeſaid pleaded: And this he is ready to verify: Where- 
fore for want of a ſufficient plea in this behalf, the ſame 15 
prays judgment and his es by reaſon of the premiſſes afore- 
ſaid to be adjudged to him, c. And for cauſes of demurrer in 
law in this behalf, according to the form of the ſtatute in ſuch 


—_ caſe made, he ſets down and to the court here expreſſes _ 
| n caules 


Bar, + 105 


cauſes following: Becauſe the ſaid James in his plea aforeſaid 
hath alledged, that he gave and delivered to the ſaid Jobn 100 
hogheads of tobacco in full ſatisfaction and diſcharge of the [ 106 ] 
ſeveral promiſes and aſſumptions aforeſaid, and of all the money 
in the fame mentioned; and afterwards hath alledged the accep- 
tance in the words following, Which ſaid ten hogſheads of to- 
bacco the ſaid John, in full ſatisfaction and diſcharge of the ſe- 
veral promiſes and aſſumptions aforeſaid, and of all the money in 
the fame mentioned, from the ſaid Fo/cph then and there had and 
received: And the ſaid John farther ſays, that the plea aforeſaid 
v inconſiſtent, incertain, not iſſuable, and wants form. 


C. Wears, 


The defendants demur in law, becauſe the ſame Margaret Cauſes of demur- 
hath brought and proſecuted her action aforeſaid againſt the ſame ver #tligned after 


' - . . . al d - 
Eduard Thomas, Fc. in the county of the city of London, where 2 
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by the law of the land the action aforeſaid, for the rent aforeſaid 435. 
dy the ſame Margaret in manner and form aforeſaid proſecuted, 
ought to be brought and laid in the counties of Ee and Midalle- 


ſex, or one of them ; and alſo becauſe the demiſe by the indenture 


in the declaration ſpecified is not alledged preciſely and affirma- 
tively, but by way of relation and recital. 


C. Marg. 


AND the ſaid Foſeph ſays, that the plea aforeſaid by him the J in de- 
faid 7ſeph in manner and form aforeſaid above pleaded, and . Gun 

the matter in the ſame contained, are good and ſufficient in law to 1 

preclude him the faid ohn from his action aforeſaid thereof 

againlt him the ſaid 7% ph had; which faid plea, and the matter 

in the ſame contained, the fame Jeſeph is ready to verify and 

prove, as the court, &c. And becaule the faid Fohn Maubray 

doth not anſwer that plea, nor any vray hitherto deny it, the ſaid 

Tifeph prays judgment, and that the ſaid Fo Maubray may be 

precluded trom his action aforefaid thereof againſt him the faid 

ahb had, Sc. But becauſe the court of the ſaid lord the king 

row here are not yet adviſed to give their judgment of and upon 

the premiſies, day therefore is given to the parties aforeſaid be- 

fore the lord the king at Veſiminſter until next after 

to hear their judgment of and upon thoſe premiſſes, becauſe the 

court of the {aid lord the king now here not yet, &c. 


WHEN, Sc. And prays judgment of the declaration afore- pemuner is a- 
ſaid, becauſe he ſays, that the declaration aforeſaid, and butemient to a 
the matter in the ſame contained, are not ſufficient in law to decuradon in 
maintain the action of him the ſaid Thomas againſt him the ſaidd “ 
Edward had, to which the fame Edward hath no neceſſity, nor 
ls obliged by the law of the land, to anſwer : And this he is ready 
0 very : Wherefore for want of a ſufficient declaration in this 
behalf, the ſaid Zdward prays judgment of that declaration, and 
tt the ſame declaration may be quaſhed, Sc. And for cauſes Cauſea. 
Vol. I. N of 


106 War, 


of demurrer in law upon the declaration aforcſaid, the ſims 
8 Edward, according to the form of the ſtatute in ſuch caſe lately 
made and provided, ſets down and to the court here expreſls 
theſe cauſes following, to wit, that no town, pariſh or place i; 
alledged in the ſame declaration where the faid Edward thy 
cloſe aforeſaid broke or enter'd, and for that the ſame declar;. 


tion is in itſelf repugnant, contradictory, and wants form, Ec. 
Tho. Bath, 
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* White and Combes and others. 


Imparlance for AND now at this day, to wit, Sc. next after, &c, in thi 
three defendants, ſame term, until which day the ſaid Zohn Combes, Jil 
2 ny Nen Foſter and Charles Ililkinſon, had leave to imparl to the (ai 
ld bill, and then to anſwer, &c. before the lord the king at V%. 
_ come as well the ſaid Elizabeth by her attorney afore. 
ſaid, as the ſaid Fohn C. J. F. and Charles Iilkinſon by G. V. 
their attorney: And the ſame John Combes, Thomas Foſter and 
Charles IV. defend the force and injury when, &c. And the 
ſaid F. C. and T. F. ſay, that they did not aſſume upon them. 
ſelves in manner and form as the ſaid Z£/:zabeth above againſt 
them complains : And of this they put themſelves on the coun- 
try: And the ſaid Elizabeth thereof likewiſe, &c. - 
The 34 Nen aſ- And the ſaid Charles ſays, that the ſaid Elizabeth ought not 
ſums/it 3 to have or maintain her action aforeſaid thereof againſt hin, 
1 of becauſe he ſays, that he did not aſſume upon himſelf in nanner 
h and form as the faid Elizabeth above againſt him complains: 
And of this he puts himſelf upon the country: And the ſaid 
Elizabeth thereof likewiſe, Sc. 

[ 107 ] And the faid Charles by leave of the court here, according to 
Bankruptcy. the form of the ſtatute in ſuch caſe lately made and provided, 
4 A.c. 16. farther ſays, that the ſaid Eliæabeth ought not to have her action 
94. aforcſaid thereof againſt him the ſaid Charles, becauſe he fays, 

that he the ſaid Charles, after the 24th day of Fuze in the yea 
of the Lord 1706, to wit, the 7th day of September in the it 
year of the reign of the lord George now king, &c, at Londen 
aforeſaid in the pariſh and ward aforeſaid, became a bankrupt 
within the ſeveral ſtatutes made againſt bankrupts : And the 


171 
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ſame Charles, according to the form of the ſtatute lately made 52 
and provided, farther pleads and ſays, that the ſaid cauſe cf 


action in the declaration aforeſaid above ſpecified accrued to the 
ſaid William in his life-time, before the ſaid time that he the 
ſaid Charles fo as aforeſaid became a bankrupt : And of this he 


ach bed 


me Fa 


he fam: 


puts himſelf upon the country, &c, nd this 
Pluintiff con- And the ſaid Elizabeth, as to the plea of the ſaid Chari: by Fob 
keſſes the bank · laſt pleadcd, ſays that well and true it is, that the ſaid CH 12 


4 * became a bankrupt in manner and form as the faid Charles by 
15 4 10. 
cbutract. 


the plea laſt mentioned hath alledged; but the ſame Elizabeth "ay 
farther fays, that he the ſaid Char/es, t ogether with the ſaid Foun 


and Thomas, did aſlumc upon hunſelf in manner and form 4 


Bar, 


de the ſaid Elizabeth above thereof againſt them complains : 
ind this ſhe is ready to verify: And prays judgment and her 
Lmages by reaſon of the premiſſes to be adjudged to her, Sc. 
ind thereupon the ſame Eligabeth prays that the ſaid Charles 
nay rejoin to her laſt replication: Whereupon day is given to 
he ſaid Charles before the lord the king at Veſiminſter until 
Friday next after the octave of St. Martin from thence next fol- 
wing to rejoin, &c. On which day before the lord the king 
t Maſlninſter comes the ſaid Elizabeth by her attorney afore- 
id: And the ſaid Charles on the fame day folemnly called does 
ot come, but makes default, and nothing elle thereto ſays in 
ar or precluſion of the action of the ſaid Elizabeth aforeſaid, 
mereby the ſame Elizabeth remains thereto againſt the ſaid 
\arles as to the laſt plea undefended, Sc. Therefore as well 
o try the ſeveral iſſues aforeſaid between the ſaid Elizabeth and 
be fd Jahn C. J. Foſter and Charies Ill iitinſon above joined, 
to inquice what damages the {aid Elizabeth by reaſon of the 
remiſſes aforeſaid by the ſaid Charles FF. has ſuſtained, if a 
erdict in the plea aforeſaid ſhall happen to be given for the faid 
Elizabeth; let a jury come before the lord the king at /7e/tmn- 
Fr ou T/edneſday next after the octave of St. Hillary; and who 
either, &c. to recogniſe, c. becauſe as well, Sc. The ſame 
ay is given to the parties aforeſaid, &c. 


Judgment for the plaintiff, and affurmsd on a writ of error in 
the exchequer chamd er. Mich. 4 Geo. I. 


Sifverl;ct> and Thompſon. 
Hen, Sc. And ſays that the ſaid ahm Thoms/an ought 


not to have or maintain his ſaid action thereof againſt 
im, becauſe he ſays that he the ſame James Silverloch, at the 
mc of making of the ſeveral promiſes and aſſumptions in the 
xclaration aforeſaid above ſpecified, was under the age of 21 
ens: And this he is ready to verify: Wherefore he prays judg- 
ent if the ſaid ahn Thompſon ought to have or maintain his 
tion aforeſaid thereof againſt him, &c. 

And the faid Jahn Thompſon ſays that he, by any thing by the 
id James Silverlocł above in pleading alledzed, ought not to be 
recluded from his action aforeſaid againſt him the ſaid James 
ad, becauſe he ſays, that the ſaid 30%. by the ſaid Fohn for the 
me James laid out and expended, and the faid taylor's work by 
he fame Jahn done and pertormed, together with the materials 
nd things neceſſary in and about that work ufed, and by the 
ad fobn for the ſaid James in form aforeſaid found and pro- 
de}, were laid out and expended, done and performed, found 
a provided for the nece!lary apparel and clothing of the body 
i tae ſaid James, his degree requiring the ſame : And this he 
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is ready to ver: Wherefore he prays judgment and his dam», 
aforeſaid to be adjudged to him, &c. 5 GG. 


Eduw. Northe,, - 


And the ſaid Janes ſays, that the ſaid 30/. by the ſaid Jy the 
laid out and expended, and the ſaid taylor's work by h de = 


{aid Jahn done and performed, together with the materials 250 5 4 
things neceſſary in and about that work, and by the aid 2 = 


for the ſame James in form aforeſaid found and provided, de 1 
not for the neceſlary apparel and clothing of the body of lin - 
the ſaid James in manner and form as the ſaid John above in 
replying thereto hath alledged: And of this he puts him 
upon the country: And the ſaid Fon thereof likewiſe, C 
Therefore let a jury thereon come bef. re the lord the king 2 
Heſtminſter on next after and who neither, Gd 
recogniſe, &c. becauie as well, Sc. The fame day is given ty 
the parties aforeſaid there, &c. 
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Fr. Pembertin, * 

W Hen, &c. And prays oyer of the writing aforeſaid ; anf m 
to him it 1s read ; he prays likewife oyer of the condition dead 

of the ſame writing; and to him it is read in theſe words, »w |... 
wit, the condition of this obligation is ſuch, &c. then this obl. = 
gation to be void, or elſe to remain in full force. Which bei "hb 
dad and heard, the ſame John ſays, that the cauſe of achat 3 
aſoreſaid in the declaration aforeſaid above-mentioned accrue F hin 
to the ſaid Thomas before the 7th day of December in the rel. 
of the Lord 1711, and that he cannot deny the action of Hon! 
ſaid 7h5mas aforefaid, nor but that he owes to the fame Tm ed 
the ſaid 201, in the form in which the ſame Themas above there dem. 
againſt him has declared: But the faid Jehn farther favs, tube ah. 
the faid Thomas ought not to have execution for his deb. afore-WM...4.” 
ſaid, . or for any damages by reaſon of the detention of that ** 
debt, to be adjudged to him on the perſon of the ſaid Zobn, oi{.; fee 
of his wearing appare!, bedding for his family, and tools nece- ine ha 
fary for his trade or occupation; becauſe he ſays, that he te % 
laid %% on the ſaid 7th day of December in the year of tht * his 
Lord abovetaid, and before the ſame day, was actually a pri on 


ſoner in the priſon of the ſaid lady the queen of ite Chah 
in the parith of St. Mary Matfellin, otherwiſe White Qapeh il 
the county of Midllleſex, at the ſuit of one Samuel Thompſn, 1 
creditor of him the ſaid John, in a plea of treſpaſs on the c nag 
for a true and juſt debt from the ſaid Fehr: to the faid Smd +, 
then due, and before the ſaid 7th day of December in the qere fun 
of the Lord aboveſuid contracted ; and that he the ſame 7-1 T8 
according to the form of a certain act of parliament, made in- 
parliament of the ſaid lady the now yours by ſeveral prorog 
tions at Miſimi ter in the county of . uddleſex aforeſaid, on tis 
ſaid 7th day of December in the 1oth year of the reign of the 
taid roy queen held, intitled, an act for the relief of _— 
g2t0co 
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%tors by obliging their creditors to accept the utmoſt ſatis- 
action they are capable to make, and reſtoring them to their li- 
herty, at à general quarter-ſeffions of the peace of the faid lady 
the now queen held by adjournment in and for th: county of 
Middleſex aforeſaid, at Hicks's Hall in the pariſ of St. Sep 
cher in the county of Midlliſex aforeſaic, on the 17th, Cay of 
ptember in the 11th year of the reign of the ſaid lady the 
now queen, before John Miller, eſq; and Fen Richard/on, el; 
and others their companions, juſtices of the ſaid lady the queen, 
aligned to preſerve the peace of the ſaid lady the queen in and 
for the county of M7:4dleſex aforefaid, was duly diſcharged and 
releaſed from his impriſonment aforeſaid: And this he is ready 
to verify: Wherefore the fame Jahn prays judgment, if the faid 
[þ:mas ought to have his execution aforelaid on the perſon of 
im the ſaid John, or of his wearing apparel, bedding fer his 
family, and tools neceſſary for his trade or occupation, Sc. 

And the ſaid Thomas ſays, that he by any thing before alledg- Rep!. that he 
ed ought not to be precluded from exccution of his debt afore- ©! 5: remaig 
lad and his damages, by reaſon of the detention of that debt, “. 
on the perſon of him the ſaid Fohn or of his wearing apparel, 
bedding for his family and tools neceſſary for his trade or occu- 
pation; becauſe he favs, that from the ſaid 7th diy of Deceinber 
zovementioned until his ſaid diſcharge from the impriſonment 
aforeſaid the ſame John did not remain or continue actually a 
priſoner in the priſon aforeſaid, but within the fame time eloin- Traverſe cf t 
cd himſelf from priſon at London aforeſaid in the parich and ward dich 
zorclaid ; without that, that the ſaid John was duly diſcharged 
{om his impriſonment aforefaid, as by the plea aforeſaid is above 
aledzed: And this he is ready to verify: Wherefore he prays 
judgment and his debt aforeſaid, together with his damages, to 
be <p to him, Ic. as if the ſtatute aforeſaid had not been 
made, | 
And the ſaid John, by proteſtation that he did not eloin him- 1fue on the 
ſelf from the priſon aforeſaid as the ſaid Thomas above by reply- uavert. 
ing hath alledged, for plea as before ſays, that he tne fame 
Jahn was duly diſcharged from his impriſonment aforeſaid, as 
by his plea aforeſaid is above alledged : And of this he puts him- 
kit on the country, Sc. 


Wien, Sc. And ſays, that the faid James Lei ounht 109 
not to have or maintain his action aforcſaid thereof 

2aink him, becauſe he ſays, that aſter the ſaid demiſe of the 4untwfunen on 

ad tour cloſes by the indenture. aforeſaid by the ſaid Fames to mung; 8 

we lame Triftram and Thomas Leigh, as is atoreſaid, made, and * | 

betore the ſaid rent of 7/. 10s. by the declaration aforeſaid 

aore demanded, or any part thereof, became due or in arrear, 

o wit, on the firit day of March in the year of the Lord 1565, 

 32bury aforeſaid in the county aforctail, the fame Yri/lram 

2nd Thomas Leigh aihgned all their intereit, eitate and term ul 

cs ol and in the cloſes atorefaid, with vic appurtenances, to 
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them as aforeſaid demiſed to one Philip Leigh, by virtue 
which ſaid aſſignment the ſame Philip was of the cloſes afere. 
ſaid for the reſidue of the term aforeſaid poſſeſſed : whereof the 
ſaid James afterwards, and before any part of the rent abort 
demanded became due, to wit, on the fifth day of November in 
the year of the Lord 1669, at Modbury aforeſaid in the county 
aforeſaid had notice ; and thereupon the ſaid Philip Leigh then 
and there paid to the ſaid James Leigh 6 5. 94. for the rem 
reſerved and then in arrear, due and payable for the clo 
aforeſaid, by virtue of the demiſe aforcſaid, for three quarters 
of a year ended at the feaſt of St. Michael the Archangel then 
Jaſt paſt; which ſaid 6s. 94, in manner and form aforeſaid pail 
the ſame James Leigh from the ſaid Philip Leigh, as affignes 
of them the ſaid Triſtram and Thomas, for that rent then in 
arrear then and there received and accepted: And this the (aid 
Triftram is ready to verify: Wherefore, &c, 


\ HEN, Sc. And prays oyer of the writing obligatory 

aforeſaid ; and to him it is read, &c, he prays likewiſe 
ozer of the condition of the ſame writing obligatory ; and to him 
it is read in theſe words, to wit, The condition of this oblige, 
tion is ſuch, that whereas, &c. then this preſent obligation to be 
void and of none effect, or elſe to ſtand, remain, abide and be 
in full force, power, ſtrength and virtue: Which being read 
and heard, the fame Francis ſays, that the ſaid Thomas ought 
not to haye his action aforeſaid againſt him, becauſe he ſays, that 
he the faid Francis on the ſaid 20th day of October in 35th year cf 
the rein of the ſaid lord Charles the ſecond, late king of Englani, 
Sc. abovelaid, at Bitton aforeſaid in the county aforeſaid, paid 
and diſcharged all and all manner of taxes, dues and duties, 
which at the time of making of the writing obligatory aforeſaid, 
or then before, were charged on the ſaid lands in the condition 
aforcſaid mentioned, or any part thereof; and that he the (aid 
Francis from time to time, and at all times from the making df 
the writing obligatory aforefaid, until the oth day of Otter 
„the 26th year of the reign of the ſaid lord Charles the 
ſccond, late king of England, &c. at Bitten aforeſaid in the 
county afore ſaid, at his oven proper coſts and charges paid and di- 
charged all and all manner of taxes, dues and duties, after the mak: 
ing of the writing obligatory aforeſaid charged on the ſeveral lancs 
in the ſaid condition mentioned, or on any part thereof, according 
to the form and effect of the condition #toreſaid ; and that the 
faid Edward in his life-time before the ſaid 10th day of Other 
in that year, to wit, on the firſt day of September in the ſaid 30 
year of the reign of the ſaid lord Charles the ſecond, at Bitter 
aforeſaid in the county aforeſaid, ſurrender'd the ſaid ſeveral 
parcels of land in the ſaid condition above mentioned, and ce wi 


part and parcel th-reof, and his whole term and eſtate in tix co 
ſame, to Richard Fonecs, eſq; and his heirs, which ſaid Recha's rel 
Jones then and there accepted of the ſurrender aforeſaid ; A for 


this 


Bar. 


this the ſame Francis is ready to verify: Wherefore he prays 
judgment if the ſaid Thomas ought to have or maintain his 
action aforeſaid thereof againſt him, &c, 


AND the ſaid Zohn Clarke by Robert IF. his attorney comes 
and detends the force and injury when, &c. And ſays, that 
the ſaid mayor and the good men of the town of Guildford ought 
not to have their action aforeſaid againſt him, becauſe he ſays, 
tuat by a gertain act made and provided in a parliament of the 
lord Charles the ſecond, late king of England, &c. held at 
Ileftminfter in the county of Middleſex in the 13th year of his 
reign, it was enacted by the authority of the ſame parliament, 
among other things, that commiſkons ſhould before the twelfth 
day of February then next be iſſued forth under the great ſeal 
of England unto ſuch perſons as his ſaid late majeſty ſhould 
ppoint for the executing the powers and authorities therein 
after expreſſod, and that all and every the perſons to be named 
commiſlioners in the ſaid commiſſions reſpectively, ſhould by 
virtue of that act be commiſſioners reſpectively for and within 
the ſeveral cities, corporations, boroughs and cinque ports and 
their members, and other port-towns within the kingdom 
of England, dominion of Wales and town of Berwick upon 
Tired, for which they ſhould be reſpectively nominated and ap- 
pointed : And it is farther enacted by the fame act by the au- 
thority aforeſaid, that all perſons who upon the four and twen- 
tieth day of December 1661 ſhould be mayors, aldermen, recor- 
ders, bailiffs, town-clerks, common council men, and other 
perſons then bearing any office or offices of magiſtracy, or places 
or truſts, or other employment relating to or concerning the 
government of the ſaid reſpective cities, corporations and bo- 
roughs and cinque ports, and their members, and other port- 
towns, ſhould at any time before the twenty- fifth day of March 
i663, when they ſhould be thereunto required by the ſaid re- 
lpective commiſſioners, or any three or more of them, take the 
caths of allegiance and ſupremacy, and the oath in the ſame act 
jpeciked, and alſo at the ſaid time thould publickly ſubſcribe be- 
tore the ſaid commiſſioners, or any three of them, the declara- 
tion in the fame act ſpecified : And it is farther by the ſame act 
enacted by the authority aforeſaid, that the ſaid reſpective com- 
miſhoners, or any three of them reſpectively, ſhould have power, 
during the continuance of their reſpective commiſſions, to ad- 
miniſter the oaths aforeſaid, and tender the ſaid declaration to 
the ſaid perſons thereby required to take and ſubſcribe the ſame, 
and from and after the expiration of the ſaid reſpective com- 
m41:0ns, the ſaid three oaths and declaration ſhould be from time 
to time adniniſter'd and tender'd to ſuch perſon and perſons 
„ho, by the true meaning of that act, or any clauſe therein 
contained, were to take the fame by ſuch perſon or perſons 
reſpectiyely, who by the charters or uſages of the ſaid re- 
Petro cities, Corporations and boroughs, and cinque ports 
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and their members, and other port- towns, ought to adminiſter 
the oath for due executing the ſaid places or offices reſpectivcl 
and in default of ſuch, by two juſtices of the peace of the ſald 
cities, corporations and boroughs, and cinque ports and their mem. 
bers, and other port-towns for the time being, if any ſuch there be 
or otherwiſe by two juſtices of the pcace for the time being of the 
reſpective counties where the ſaid cities, corporations or boroughs, 
or cinque ports, or their members, or other port-towns : And 
it is further enacted by the ſame act by the authority aforeſaid, 
that from and after the expiration of the ſaid commiſſions no 
perſon or perſons ſhould for ever thereafter be placed, elected or 
choſen, in or to any of the offices or places aforeſaid, that ſhould 
not have within one year next before ſuch election or choice 
taken the ſacrament of the Lord's ſupper, according to the rites 
of the church of England; and that every ſuch perſon and per. 
fon ſo placed, elected or choſen, ſhould likewiſe take the afore- 
ſaid three oaths, and ſubſcribe the ſaid declaration at the fame 
time when the oath for the due execution of the ſaid places and 
offices reſpectively ſhould be adminiſter'd; and in default there. 
of every ſuch placing, election and choice, is thereby enacted 
and declared to be void: And it is thereby enacted by the au- 
thority aforeſaid, that the powers granted to the commiſſioners 
Hy virtue of that act ſhould continue and be in force until the 
ave and twentieth of March 1663, and no longer, as by the 
fame act more fully appears: And the fame 7% Clarke far- 
ther ſays, that he is, and at the time of the faid election of the 
ſaid Jahn to be baliff of the ſaid town of Guildford, in the de- 
claration ajoreiaid above ſuppoſed to be made, was a proteſtant 
ſubject of the ſaid now lord and lady the king and queen diſſent- 
ing from the church of England; and that he the ſaid Fohn Carle, 
at any time within one year next before the time of the election 
of him the faid Fohn Clarke to be bailiff of the ſaid town of 
Guildford aforeſatd, by the declaration aforeſaid above ſuppoſed 
to be made, had not taken the ſacrament of the Lord's ſupper 
according to the rites of the church of England; wheretore by 
virtue of the faid ſtatute the ſame John Clarke, at the time of 
the election aforeſaid in the declaration aforeſaid above ſuppoſed 
to be made, was diſabled and incapable to be elected to the faid 
place or office of bailiff of the town of Guildford aforefaid, and 
the ſaid election of the ſaid ohn Clarke to be bailiff of the town 
of Guildford aforciaid, and the faid election of the faid F-hn Clarke 
to be bailift of the ſame town by the declaration aforeſaid above 
ſuppoſed, by virtue cf the act atoreſaid, was void: And this he 
is ready to verify: Wherefore he prays judgment if the ſaid 
mayor and good men of the town of Guildford atorclaid ought to 
have their action aforeſaid againit him, &c, 
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HEN, Sc. And fays that the ſaid Thomas ought not to 
W have or maintain his action aforeſaid thereof againſt him; 
becauie he ſays that otherwiſe, to wit, in Zaſter term laſt paſt 
before the lord the king at /Fe/tmin/ter, came the ſaid John 
Friend in the court of the lord the king before the king himſelf, 
(the ſame court being at JYVe/iminfter) by William H. his attor- 
nzr, and produced in the court of the ſaid lord the king then 
tere his certain bill againſt the ſaid 7%n Freeland, then in the 
cuſtody of the marſhal, Sc. And there were pledges to roſe- 
cute, to wit, John Doe and Richard Roe: Which aid bill fol- 
ons in theſe words, to wit, Suſſex, to wit, John Friend com- 
gains of John Freeland in cuſtody of the mai ſhal, Sc. in a plea 
that he render to him 200/. &c. 71 on to. And therefore he then 
produced the ſuit, Sc. And it was in fuch manner in the ſame 
court there proceeded, that the ſame John Friend afterwards in 
the life-time of the ſaid Fohn Freeland, in the fame Eaſter term 
in the year aboveſaid, by the judgment of that court recovered 
:ginſt the ſaid John Freeland 2001. for the debt, and 565. 4d. 
his damages which he had ſuſtained, as well by reaſon of the 
detention of that debt, as for his coſts and charges by him about 
his ſuit in that behalf expended, as by the record and proceeds 
inzs thereof in the ſame court of the ſaid lord the king before 
the king himſelf at JY2/minfter aforeſaid remaining more fully 
appears : Which ſaid judgment was and yet is in its full force, 
trength and effect, not reverſed, annulled or ſatisfied: And the 
laid John Friend farther ſays, that the faid John Frecland in his 
lfz-tyme, to wit, on the 13th day of February in the 34th year 
of the reign of the lord Charles the ſecond, late king of Ang- 
Jour, Sc. at Lewes, by his certain writing obligatory acknow- 
liged himſelf to be bound to one Stephen Snatt in 1001. to 
de paid to the ſame Stephen when he ſhould be thereto required 
which ſaid 1004, the faid Fohn Freeland in his life-time, nor the 
lad Jahn Friend after the deceaſe of the ſaid 7% Frecland, (to 
whom adminiſtration of all and ſingular the goods and chattcls, 
which belonged to the ſaid John Freeland at the time of his 
death, at Leibes aforeſaid was committed), altho* often required, 
Cc. had not paid, nor had either of them paid; wherefcre the 
jad Stephen after the death of the ſaid Jahn Freeland, to wit, 
in Aichaelmas term in the 1it year of king James the ſecond, 
impleaded the ſaid John Friend in the court cf the lord the 
king of the bench, (the ſame court being at We/lminfter in the 
county of 17:d4dleſex), for the ſaid 1001. and it was in ſuch 
mancr proceeded in the fame court that the faid Stephen aſter- 
wards, to wit, in the ſame Michacimas term in the year above- 
ad in the ſune court, before Thomas Jones, kit. and tis com- 
pamons, then juſtices of the ſaid lord the king of the bench 
were, to wit, at Neſiniuſter aforeſaid, by the conſideration of 
the lame court, recovered againſt the faid Jobn Friend this debt 
«aid, and his damages by reaſon of ine detention of that 
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debt to 403. to the ſaid Stephen with his aſſent by the court hen 
adjudged, of the goods and chattels which belonged to the (a 
Jobn Freeland at the time of his death, being in the hands 9 
the ſaid John Friend to be adminiſtred, to be levied, if he hai 
ſo much thereof in his hands to be adminiſtred; and if he hal 
not ſo much thereof in his hands, then the damages aforeſai 
to be levied of the proper goods and chattels of the ſaid Jahr 
Friend : And the ſaid John Friend in mercy, Sc. Which fail 
judgment was and yet is in its full force, ſtrength and effect 
not reverſed, annulled or ſatisfied: And the ſame John Fried 
farther ſays, that in the ſaid Michaelmas term in the year aboye. 
ſaid, in the ſame court of the lord the king of the bench here, 
to wit, at A aforeſaid in the county aforeſaid, one 
Sackville Tufton, eq; impleaded the fame Fohn in a plea that he 
ſhould render to him 45/. which he unjuſtly detained from him, 
Sc. And whereon the ſame Sackville by J. Alcocke his attor. 
ney ſaid, that whereas the ſaid Sackville in the life-time of the 
ſaid John Freeland, to wit, on the 28th day of September in the 
34th year of the reign of the lord Charles the ſecond, late king 
ct England, &c. at Eaſegrimſtead in the county aforeſaid, had 
demiſed to the ſaid Fohn Freeland the moiety. of a meſluage, 
barn and certain lands, containing by eſtimation 120 acres more 
or leſs, with the appurtenances in the common fields of Bright 
helm/tont; to have and to hold to the ſaid Fohn Freeland from 
thence until the end of one year from thence next following, 
and fo from year to year as long as both parties ſhould pleaſe; 
yielding therefore yearly and every year, as long as the ſaid Jahn 
Freeland ſhould have and hold the tenements aſoreſaid by virtue 
of that demiſe, 45 J. of lawful money of England to the faid 
Sackville : By virtue of which demiſe the ſaid Fohn Freeland 
afterwards in his life-time, to wit, on the twenty-ninth day of 
the ſame month of September in the thirty-fourth year of the 
reign of the ſaid late king aboveſaid, into the teuements afore- 
{aid with the appurtenances entered, and was thereof poſleſled, 
ord the fame tenements in his life-time had and held from thence 
uncil the twenty-ninth day of September in the firſt year of the 


reizn of the lord the now king aforeſaid, and 454, of the rent 


eforcſud, for the tenements aforeſaid with the appurtenances, at 
the ſame feaſt for one whole year in the life-time of the faid 
John F: celand to the ſaid Sackville, were in arrear and unpaid, 
whereby the action accrued to the ſame Sackville to demand and 
have of the ſaid Fohn Freeland in his life-time the ſaid 45% 
Nevertaelc{s the ſaid Jshu Freeland in his life-time, and the 
ſaid John Friend aſter the death of the ſaid Fobn Freeland, 
altho' often required, c. the ſame 45/7, to the ſaid Sackville 
had not rendered, but the ſaid Jahn Freeland in his life-time, 
and the ſaid Fehn Friend after the death of the ſaid Jahn Pree- 
land, (to whom adminiſtration of the goods and chattels which 
belonged to the ſaid 7% Freeland after the death of the fud 
John Freciand was duly commited), had refuſcd to render pe 

10 


- 


Bar. 


the ſame; and the ſaid Fohn Friend then refuſed to pay him 
tem; whereby the ſaid Sackviile fays that he was prejudiced, 
auch had damage to the value of 10/, And therefore he produced 
th ſuit, Sc. And it was in ſuch manner in the fame court of 
the lord the king of the bench proceeded, that the fame Sack- 
54% aftzrwards, to wit, in the ſame Michaelmas term in the 
-ar aboveſaid, in the fame court before T. Jones, knt. and his 
ceompanions, then juſtices of the bench here, to wit, at An- 
minſtzr aforeſaid, by conſideration of the ſame court recovered 
acainſt the ſaid John Friend his debt aforeſaid, and his damages 
by reaſon of the detention of that debt, to 50s. to the ſame 
Sackville by his aſſent by the court here adjudged, to be levied 
of the g and chattels which belonged to the faid 7%n Free- 
land at the time of his death, being in the hands of the faid 
Friend to be adminiſtred, if he had ſo much thereof in his 
s to be adminiſtred; and if he had not ſo much in his 
hands, then the damages aforeſaid to be levied of the proper 
goods and chattels of the ſaid John Friend: And the fame 
ahn Friend in mercy, &c. Which ſaid judgment was and yet 
is in its full force and effect, not reverſed, annulled or fatisfied : 
And the ſame Fohn Friend farther ſays, that he hath fully ad- 
miniftred all the goods and chattels which belonged to the ſaid 
John Freeland at the time of his death; and that he hath not, 
nor at the time of the exhibition of the bill of the faid Thomas 
Walger aforeſaid or ever after had, any goods or chattels which 
belonged to the faid Fohn Freeland at the time of his death in 
his hands to be adminiſtred, except goods and chattels to the 
value of 5/. and not more, which are liable to the payment of 
the ſaid ſeveral ſums of money by the ſaid ſeveral judgments re- 


112 


Fully admĩniſ-. 
tred, 

Pratt. Reg, 
567, 563, 


Except 57. 


covered: And this he is ready to verify: Wherefore he prays 


judgment if the ſaid Thomas I oolger ought to have his action 
aforeſaid thereof againſt him; with this, that the ſaid John 
Friend will verify, that the ſaid 7% Friend in the ſeveral 
judgments named, and the faid 7% Friend in the declaration 
aforeſaid abovenamed, are one and the fame perſon, and not 
other nor divers, &c, 


W Hen, Sc. And fays that he cannot deny the action of the 
ſaid George aforeſaid, nor but that the writing aforeſaid 

is the deed of the ſaid John his brother, nor but that he is the 
brother and heir of the ſaid John, nor but that he owes to the 
laid Geoxge the ſaid 100/, in the form in which the ſaid G. 
above againſt him hath declared; but the ſaid Samuel ſuys, that 
long before the making of the writing aforeſaid, to wit, on the 
lit day of April in the year of the Lord 1655, one Samuel 
Eriddon, the grandfather of the ſaid Samuel now defendant, was 
ſeiſed of three meſſuages, one cottage and 100 acres of land, 
lying and being in Youlgrave in the county aforeſaid, in his 
demean as of fee, and ſo being thereof ſeiſed the ſame S. B. 
tie grandfather, before the making of the writing aforeſaid, to 
4 wit, 
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Bar. 


wit, the ſame day and year at You/grave aforeſaid, by his de 
ſealed enfeoffed one Robert Bateman of the meſſuages and tene. 
ments aforeſaid with the appurtenances, to have and to hold t, 
the ſaid Robert Bateman and his heirs, to the uſe of the {aid 
S. B. the grandfather for the term of his life, without impeach. 
ment of any waſte; and after his deceaſe, then as to the uſe o 
a moiety thereof to the uſe of one Anne Bateman for the term 
of her life; and after the ſeveral deaths of the ſaid S. B. the 
grandfather and Arne the ſaid ſeveral eſtates being determined, 
then to the uſe of the heirs male of the body of the ſaid $, g. 
the grandfather on the body of the ſaid 4 lawfully to be 
begotten ; and for want of ſuch iſſue, to the uſe of the heirs 
female of the body of the ſaid S. B. the grandfather on the 
body of the ſaid - fas lawfully to be begotten ; and for want of 
ſuch iſſue, then to the ufe of the right heirs of the ſaid &. B. 
the grandfather for ever: By virtue of which faid feoffment, 
and by force of a certain act made and provided in a parlia- 
ment of the lord Henry the eighth, late king of England, held 
at IVe/tmin/ter in the county of Middleſex on the fourth day of 
February in the 27th year of his reign for transferring uſes into 
poſſeſſion, the fame S. B. the grandfather was ſeiſed of the faid 
meſſuages and tenements with the appurtenances in his demean 
as of trechold for the term of his lite, the remainder thereof 
over expectant, as above in form aforeſaid is limited; and ſa 
being thereof ſeiſed the ſaid S. R. the grandfather afterwards, 
and before the making of the ſaid writing, to wit, on the iſt 
day of May in the year of the lord 1656, at Youlgrave afore- 
ſaid, had iſſue male of his body, on the body of the ſaid Ame 


_—wtully begotten, the ſaid Fob his elder ſon and him the faid 


[113 ] 


Samuel his younger fon, and afterwards, to wit, on the iſt day 
of June in the year of the Lord 1675, the ſaid S. B. the grand- 
father and the ſaid Arne at Noulgrave aforeſaid in the county 
aforeſaid died of ſuch their eſtate ſo therein ſeiſed, after whoſe 
death the ſaid 7% into the faid meſluages and tenements 
aforeſaid with the appurtenances entered, and was thereof ſeiſed 
in his demeſne as of fee-tail, to wit, to him and the heirs of 
his body lawfully begotten, the remainder thereof over as above 
is limited in form aforeſaid expectant, the reverſion thereof to 
the ſame John and his heirs expectant; and fo being thereof 
ſcifed the ſame John afterwards, to wit, on the firſt day of May 
in the year of the Lord 1685, at Tue aforeſaid in the 
county aforeſaid, of ſuch his eſtate died thereof ſeiſed without 
iſſue of his body begotten ; after whoſe death the ſaid Samuel, 
the now defendant, into the meſſages and tenements aforeſaid 
with the appurtenances entred, and was and yet is ſeiſed thereof 
in his demetne as of fee-tail, to wit, to him and the heirs of his 
body lawfully to be begotten, the remainder thereof over as 
above in form aforeſaid is limited expectant: And the faid 8. 
the now defendant, farther fays, that he the ſaid Samuel, the 
now defendant, hath not any lands or tenements by 1 

eſcent 
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Bar. 


aſcent from the ſaid Zobn his brother in fee- ſimple, nor had on 
the day of the iſſuing of the original writ in this behalf, nor ever 
after, except the ſaid reverſion in fee- ſimple on the ſaid eftate-tail, 
whereof the ſaid Samuel Briddon the grandfather infeoffed the faid 
Robert Bateman in form aforeſaid, which ſaid reverſion deſcended 
to the ſaid Samuel as brother and heir of the ſaid John by heredi- 
right in fee-ſimple, and except one cottage, one garden, 
and one acre of land, with the appurtenances, in Hulgrave afore- 
{id in the county aforeſaid: And this he is ready to verify: 
Wherefore he prays judgment if he the ſaid Samuel, the now 
defendant, as brother and heir of the faid John his brother, with 
the debt aforeſaid, except from the ſaid reverſion of the meſſuages 
and tenements aforeſaid, whereof the faid Samuel Briddon the 
randfather infeoſted the ſaid Robert Bateman in form aforeſaid, 
and in the faid one cottage, one garden, and one acre of land, 
with the appurtenances, in Noulgrave aforeſaid, by virtue of the 
writing aforeſaid ought to be charged, &c. 


113 


AND the ſaid Mary and Dorothy by A. B. their attorney come par by fat. 12 


and defend the force and injury when, &c, And ſay, that Car. 2. c. 13. of 


u 


they the ſaid Mary and Dorothy of and upon the promiſes afore- 
{id ought not to be charged, becauſe they ſay, that by a certain 4 
act made and provided in a parliament of the lord Charles the 
ſecond, late king of England, &c. begun and held at //:/tmin- 
ter the 25th day of April in the 12th year of his reign, among 
other things it is enacted by the authority of the ſame parliament, 
that no perſon or perſons whatſoever from and after the 29th da 

of September in the year of our Lord 1660, upon any contra 
ſhall from and after the ſaid 29th day of September take directly or 


ury. 


Pra. Reg. 671, 


indirectly for loan of any monies, wares, merchandize or other 


commodities whatſoever, above the value of 6/7. for the for- 
dearance of 100 J. for a year, and fo after that rate for a greater 
or leſſer ſum, or for a longer or ſhorter time: And that all bonds, 
contracts and aſſurances whatſoever made after the time aforeſaid 
tor payment of any principal, or money to be lent or covenanted 
to be performed, upon or for any uſury whereupon or whereby 
there ſhould be reſerved or taken above the rate of 6 /. in the 
nundred, as afpreſaid, ſhould be utterly void, as in the ſame act, 
among other things, more fully is contained: And the fame 
Mary and Dorothy ſay farther, that after the making of the ſaid 
act, and after the ſaid 29th day of September in the year of the 
Lord 1660, to wit, on the 23d day of May in the year of the 
Lord 1695 at I/4/tmin/ter in the county aforeſaid, it was cor- 
ruptly agreed between the ſaid ard and the faid Mary and 
Dorothy, that the ſaid Yard ſhould accommodate and lend the 
lard Mary and Dorothy the ſum of 187. and ſhould give day for 
the payment thereof until the firſt day of Ofber next following; 
and that the ſaid Mary and Dorothy, for the loan of the ſame 180. 
and for giving day of payment therecf {er the time aforeſaid, 
ſhould give and pay to the ſaid Hurd die fur of 305. of lawful 
; money 
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Bat. 


money of England on the ſaid firſt day of Oober then next fol. 
lowing for the gain and intereſt thereof, and for giving day of 
payment of the ſaid 18 4. whereupon the faid Ward in performance 
of that corrupt agreement afterwards, to wit, on the ſaid 2 
day of May in the year and place in the declaration aforeſald 
above mentioned, did accommodate and lend the ſaid Mary and 
Dorothy the ſaid 18/. and gave day for the payment thereof until 
the ſaid firſt day of October then next following; and thereupon 
the ſaid Mary and Dorothy then and there, to wit, on the ſaid 
23d day of May in the year and place in the declaration aforeſaid 
above mentioned did pay to the ſaid Ward the ſaid ſum of 305, 
for the gain and interelt of the ſaid 18 J. and for giving day for 
the payment thereof upon the ſaid firſt day of Oclober next follow. 
ing, in performance and fulfilling, and according to the form and 
effect of the corrupt agreement aforeſaid : And the fame Mary 
and Dorothy farther ſay in fact, that the ſaid 30 s. for the intereſt 
and giving day of 7 E of the ſaid 181. for the time aforeſaid 
exceed the rate or ſum of 61. for 100 J. for one whole year; 
whereby the promiſes and aſſumptions in the declaration aforeſaid 
above mentioned, by virtue of the ſtatute aforeſaid) are void in 
law: And this they are ready to verify: Wherefore they pray 
judgment if they of and upon the hear” þ and aſſumptions afore- 
{aid ought to be charged, Sc. 
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T. Carthew, 
[ 114 } WW HICH being read and heard the ſame Charles ſays, that the 


Sec Prat. Regiſt. ſaid Henry ought not to have or maintain his action afore- 
287 to 293. 318. ſaid thereof againſt him, becauſe he ſays, that he from the time 
Cond:rions per= of the making of the writing obligatory aforeſaid hitherto hath 
of apprenticeſhip, well and faithfully obſerved, performed and fulfilled all and every 
thing in the condition aforeſaid mentioned on his part to be per- 
formed, obſerved and fulfilled, according to the form and effect 
of the ſaid condition, to wit, at London aforeſaid in the pariſh 
and ward aforeſaid : And this he is ready to verify : Wherefore he 
prays judgment if the ſaid Henry ought to have or maintain his 

action aforeſaid thereof againſt him, &c. 
B:-ach, that he And the ſaid Henry ſays, that he by any thing by the ſaid Charles 
r-ceived 400. of above in pleading alledged ought not to be precluded from his 
TY mo- action aforeſaid thereof againſt him the ſaid Charles had, becauſe 
- a ſays, that after the making of the bond aforeſaid, and during 
the time in which the ſame John Fofter remain'd in the ſervice 
of the ſaid Henry, to wit, on the firſt day of February in the 
36th year of Maries the ſecond aboveſaid, at London aforeſaidin 
the pariſh and ward aforeſaid, he the ſaid John Fofter hath and 
received of the money of the ſaid Henry the ſum of 40 J. by him 
the ſaid hn, as ſervant of him the ſaid Henry, to be paid; and 
that the ſaid John Fyſter the ſame 401, then and there eloined, 
waſted, and from the ſaid Henry unjuſtly detained, and to the 
uſe of him the ſaid Jahn then and there converted and diſpoſed ; 
whereof he the ſaid Henry afterwards, to wit, on the firſt 4 of 
aj 
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Bar. 


May in the firſt year of the reign of the lord and lady the now 
king and queen, at London aforeſaid in the pariſh and ward afore- 
ſaich gave notice to the ſame Charles, and then and there re- 

ag him the ſaid Charles to pay him the ſaid Henry the fame 
5 / and that the ſaid Charles then abſolutely denied, and yet 
doth deny, to a *- ſaid Henry the ſame 40/. And this he is 
ready to verify: herefore he prays judgment and his debt a- 
forefaid, together with his damages by reaſon of the detention of 
that debt, to be adjudged to him, Cc. 

And the faid Charles ſays, that the ſaid Fohn Fofter did not 
doin, waſte, detain, nor to his own proper uſe convert and diſ- 
poſe the ſaid 40 J. of the money of him the faid Henry, or any 
xeuny thereof, in manner and form as the ſaid Henry above 
thercof in replying hath alledged : And of this he puts himſelf 
upon the country, and the faid Henry likewiſe, &c. Therefore 
let a jury thereon come before the lord and lady the king and 
queen at Weſtminſter on next after and who nei- 
ther, (5c. to recognize, c. becauſe as well, &c. The ſame day 


js given to the parties aforeſaid there, Oc. 


W HEN, Ec. And prays cyer of the writing obligatory afore- 
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Rejoinder, that 
he did not waſte, 
and iiſue thereon, 


That he appear- 
ed at the day in 


faid ; and to him it is read; and he likewiſe prays qyer of 2 


the condition of the ſame writing obligatory ; and to him it is read 
in theſe words: "The condition of this obligation is ſuch, that if 
the above-bound Amos Beodley do appear before the ſaid lord and 
lady the king and queen at //e/imin/ter on Wedneſday next after 
three weeks of the Holy Trinity, to anſwer to John Doble, eſq; 
in a plea of treſpaſs, and alfo to the bill of the ſaid John againſt 
the ſaid Amos for 60 J. for a debt, according to the cuſtom of the 
court of the ſaid lord and lady the king and queen before the 
king and queen themſelves to be exhibited, then this preſent 
obligation to be void and of no effect, otherwiſe to remain in its 
full force, ſtrength and effect: Which being read and*heard, the 
lame Amos ſays, that the ſaid Hug ought not to have or main- 
tain his action aforeſaid thereof againſt him, becauſe he ſays, chat 
after the making of the writing obligatory aforeſaid, and before 


the day of the exhibition of the bill aforeſaid, to wit, on the ſaid * 


l/edneſday next after three weeks of the Holy Trinity, in the 
condition aforeſaid above mentioned, he the fame Amos appeared 
before the ſaid lord and lady the king and queen at ///tmin/ter, 
to anſwer to the ſaid John Doble in the plea and bill afcrefaid, 
according to the ſorm and effect of the condition aforeſaid : And 
this he is ready to verify by the record thereof in the court of the 
ſaid lord and lady the King and queen before the lord and lady 
the king and queen themlelves at //;/tminfter aforeſaid remaining : 
Wheretore he prays judgment if the faid Hugh ought to have or 
maintain his action aforeſaid thereof againſt him, c. 

And the ſaid Hugh ſays, that he by any thing by the ſaid Ane 
above in pleading alledged ought not to be preciuded from his 
action aforeſaid thereof againſt him the ſaid An had, becauſe he 


lays, 


Repl. that there 
ino {gh ccd. 
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payment of 34 1s 
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Demurrer. 


inder. 


fays, that there is not m7 ſuch record of appearance by the ci 
py made before the ſaid lord and lady the king and queen a 
IVe/tminfter aforeſaid on record remaining, as the ſame 4, 
above by pleading hath alledged : And this he is ready to verify; 
Wherefore he prays judgment if he the ſaid Hugh ought to b 


precluded from his action aforeſaid thereof againſt the ſaid 4m, 
had, &c. 

And the ſaid Amos as before ſays, that there is ſuch recoti 
of the appearance of fhim the ſaid Amos before the ſaid lord any 
lady the king and queen at Vęſiminſter on record remaining, 2 
the fame Amos above in pleading hath alledged : And this he i; 
ready to verify by that record: And the fame Amos is order du 
have that record before the ſaid lord and lady the king and queen 
at We/tmin/ter on next after at his peril : Th 
ſame day is given to the ſaid Hugh there, &c. * 


W HEN, Sc. And ſays, that he well and truly hath bet 

and performed all and every the covenants, grants, arti 
cles, clauſes, proviſoes, payments, conditions and agreement 
in the ſame articles contained, which on the part of him the fail 
Dalby Thomas were to be kept and performed according t 
the form and effect of the bargain and ſale aforeſaid : And this he 
is ready to verify: Wherefpre he prays judgment if the ai 
lady Eleanor ought to have or maintain her action aforeſaid 
thereof againſt him, &c. 

And the faid lady Eleanor ſays, that ſhe by any thing by the 
ſaid Dalby Thomas above in pleading alledged ought not to be 
precluded from her action aforeſaid thereof againſt him had, 
becauſe ſhe ſays, that the ſaid Dalby Thomas did not pay to the 
ſaid lady Eleanor Halles the ſaid 34 J. 10 s. in manner and fom 
as the ſaid Dalby above by pleading hath alledged : And this ſhe 
prays may be inquired of by the country. 

And the faid Dalby Thomas fays, that the plea aforeſaid by th: 
ſaid lady Eleanor Volles above by replying pleaded, and the 
matter in the ſame contained, are not ſufficient in law for the 
ſaid lady Eleanor to maintain her action aforeſaid thereof againk 
him had, to which the ſame Dalby hath no neceſſity, nor is by 
the law of the land obliged, in any wiſe to anſwer : And this he 


ready to verify: Wheretore for want of a ſufficient replication in 


this behalf, the fune Dalby as before prays judgment, and tht 
the ſaid lady Eleauor may be precluded from her action atore: 
ſaid thereof againſt him the ſaid Dalby had, &c. 

And the ſaid lady Eleanor Holles ſays, that the plea aforeſaid 
by her the faid lady Eleanor in manner and form aboveſaid in re- 
plying pleaded, and the matter in the ſame contained are good 
and ſufficient in law to maintain the action of her the ſaid lac) 
Eleamr aforcſaid thereof againſt the ſaid Dalby had; which faic 
plea, and the matter therein contained, ſhe the faid lady El- 
nor is ready to verify and prove, as the court, &c. And hecaul: 
the ſaid Dalby to that replication doth not anſwer, nor hitherto 

J ay 


Bar. 


any way deny the ſame, ſhe the ſaid lady Eleanor prays judg- 
ment and her debt aforeſaid, together with her damages by rea- 
{on of the detention of that debt, to. be adjudged to her: But 
yecauſe the court of the ſaid lord and lady the king and queen now 
here are not yet adviſed to give their judgment of and upon the 
premilles, day is given to the parties aforeſaid before the lord and 
lay the king and queen, until day next after to 
hear their judgment of and upon thoſe premiſſes, becauſe the 
court of the ſaid lord and lady the king and queen now here 


thereof not yet, Qc. 


Payne at the ſuit of Payne. 


WHEN, &c. And prays oyer of the writing obligatory 
aforeſaid ; and to him it is read; he likewiſe prays oyer of 
the condition of the ſame writing; and to him it 1s read in theſe 
words, to wit, The condition of this obligation is ſuch, that if 
the abovebounden Robert Payne, his executors and adminiſtra- 
tors, ſhali and do well and truly obſerve, perform, fulfil, ac- 
compliſh, pay and keep all and ſingular the covenants, grants, 
articles, clauſes, proviſoes, payments, conditions and agree- 
ments whatſoever, which on the part and behalf of the ſaid Ro- 
ert Payne his executors and adminiſtrators, are or ought to be 
obſerved, performed, fulfilled, accompliſhed, paid and kept, 
comprized or mentioned in one pair of indentures, bearing even 
date with theſe preſents, made and expreſſed to be made between 
the ſaid Robert Payne of the one part, and the ſaid dame Alice 
Payne of the other part, in all things according to the true in- 
tent and meaning of the ſame pair of indentures, then this pre- 
ſent obligation to be void and of none effect, or elſe to be and re- 
main in full force and virtue: Which being read and heard, the 
ſame Robert _ that the ſaid Alice ought not to have or maintain 
her action aforeſaid thereof in the condition aforeſaid there 
againſt him, becauſe he ſays, that the indentures aforeſaid in the 
condition atorefaid above ſevified were made at the pariſh of St. 
Martin in the Fields aforeſaid in the county of Middleſex afore- 
lad, on the faid 15th day of April in the 33d year of the reign 
of the lord Charles the ſecond, late king of England, Sc. 
abovelaid, between the ſame Robert Payne, by the name of 
Kibert Payne of the Inner Temple, London, eſq; of the one part, 
and the ſaid Alice Payne, by the name of dame Alice Payne, 
relict of Jahn Payne late of Stratford in the county of Hereford, 
kat, deceaſed, of the other part; which other part ſealed with 
the ſeal of the ſaid Alice Payne the ſame Robert here in court 
produces, the date whereof is the ſame day and year; in which 
laid indenture reciting, that whercas the faid John Payne, knt. 
the father of the ſame Robert Payne, by his 1adenture bearing 
lie the eleyenth day of November in the year of the Lord 1664, 
and in the 16th Yar of the reign of the lord king Charles the 
ſecond, for the conſideration in the fame indenture mentioned 
ad granted, bargained and fold to the ſame Robert Payne all 
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116 Bar. 


thoſe two cloſes or parcels of land or meadow, called Line}, 
Meadow, containing by eſtimation eleven acres and two r 

they more or leſs ; which ſaid cloſes of meadow then ot late before p 
were in the tenure or occupation of Robert Stephens, his aſſignee g 


or under-tenants, and were ſituate, lying and being in the pati WI 
and manor of Lemſter in the ſame * of Hereford, and 40 1 . 
and ſingular his meſſuages, lands, tenements and hereditaments, h . 
or of what names, natures, qualities, or number of acres ſoeyer 7 
the ſame or any of them were called or contained, ſituate, lying 4 ; 
and being within the ſeveral pariſhes, towns, hamlets or precing, n 
of Lemſter aforeſaid, and of Stoke Docklove and Kimbolton in y 
the ſame county of Hereford, or in any or either of them, and l 1 
and ſingular other the * lands, tenements and heredit. * 
ments of him the ſaid John Payne, knt. ſituate, lying and be. 80 


ing in the ſame county of Hereferd; and all houſes, edifics, fm 
erections, buildings, barns, ſtables, dove-houſes, mills, gr. = 
chards, gardens, court-yards, curtilages, yards, backſides, mes. = 
dows, paſtures, leaſowes, fields, commons, commons of paſture, my 
eſtovers, common of eſtovers, waſtes, waſte lands, woods, under. * 
woods, coppices, timber- trees, and all other trees, aqueducts, a. 2001 
ter- courſes, pools, fiſheries, ways, paths, eaſements, profits, commo. ſin 
dities, privileges, benefits, emoluments, and appurtenances whatſo. gl 
ever to the ſame cloſes, lands, tenements, and hereditaments, o dine 
any or either of them, or to any part or parcel of them incident, - ind 
pendant, or in any wiſe belonging or appertaining, or ever before MM: 
demiſed, held, or uſually or commonly enjoyed with the ſame, oi 
accepted, adjudged, reputed or taken as part, parcel or member 
thereof, or with the ſame enjoyed ; with their and every of their 
appurtenances, and the reverſion and reverſions, remainder and 
remainders, rents and ſervices of all and ſingular the premiſſes; 
Jo have and to hold the ſaid cloſes, meſſuages, lands, tenements 
and hereditaments with their and every of their appurtenances to 
the ſaid Robert Payne, his executors, adminiſtrators and aſſigus 
from the 29th day of September then laſt paſt unto the full end and 
term of one year fully to be compleat and ended, at and under the 
yearly rent of 1.4, (if the ſame ſhould be lawfully demanded): 
And reciting alſo, that whereas the _ Payne, knt. by his 
indenture bearing date the 12th day of September in the year d 
the Lord 1664 aforeſaid, for the conſideration therein mentionel 
had granted, relcaſed, aliened and confirmed to the faid Robert 
Payne all and ſingular the cloſes, meſſuages, lands, tenements 
and hereditaments, and other the premiſſes aforeſaid in and by the 
ſaid recited indenture granted, bargained and fold, with their and 
every of their appurtenances, and all his eſtate, right, title, inte- 
reſt, uſe, truſt, poſſcſiion, property, claim and demand whatf- 
ever of him the ſaid John Payne, knt. in and to the ſame, or any 
part, parcel or member thereof; To have and to hold the fail 
cloſes, meſſuages, lands, tenements and hereditaments, and al 
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„ beirs, to the uſe, intent and purpoſe, in the ſame indenture li- 
„ Uited and declared, that is to ſay, to the uſe of the ſaid Jahn 
ore Payne, knt. and his aſſigns for the term of his natural life, 
oes without impeachment of waſte, arid after his deceaſe, to the 
i ue of the faid Robert Payne his heirs and affigns for ever: 
al And by the ſaid indenture it is witneſſed, that Robert Payne, 
br and in conſideration of 55. in hand paid, the receipt where- 
Ver of he acknowledged and thereof acquitted the ſaid dame Alice, 
ing and alſo in conſideration of the releaſe of her right, being ad- 
its WW niniſtratrix of her late huſband the ſaid ohn Payne, knt. and 
in n full recompence, ſatisfaction and diſcharge of all her right and 
E title of dower of, in and to the meſſuages, lands, tenements 
itz ad hereditaments of the faid John Payne, knt. and for other 
be. good cauſes and conſiderations, had demiſed granted and to 
Ces, farm letten, and by the ſame indenture did demiſe, grant and 
or. to farm let, to the ſaid dame Alice all the lands, tenements and 
_ hereditaments before recited or contained in the deeds of demiſe 
ure, and releaſe before mentioned; to have and to hold the ſaid 
let demiſed premiſſes, and every part and parcel thereof with the 
n.: ppurtenancee, to the ſaid dame Alice, her executors and aſ- 
no- ſigns, from the day of the date of the ſaid indenture unto the 
tle» full end and term of 500 years from thence next and imme- 
Or diately following and fully to be compleat and ended ; yielding 
ap- and paying yearly and every year during the ſaid term, at the 
fore J ennunciation of the bleſſed virgin Mary, to the faid Robert 
one his heirs and affigns, the rent of one pepper-corn, (if 
the ſame ſhould be lawtully demanded): And the faid Robert 
Payne, for himſelf, his heirs and executors, did covenant and 
promiſe to and with the ſaid dame Alice, her executors and ad- 
miniſtrators by the ſaid indenture, that he the ſaid Robert Payne 
was lawfully ſeiſed of a good and perfect eſtate in fee-ſimple in 
$ tv ene premiſſes in the ſaid indenture before mentioned, and had 
21 eood power and authority to make the ſaid demiſe and grant: Pro- 
am vided nevertheleſs, and under the condition in the ſaid indenture 
the contained, that if the ſaid Robert Payne, his heirs, executors or 
0): egns, ſhould yearly and every year, during the life of the ſaid 
eme Alice Payne, well and truly pay or caute to be paid to the 


ad dame Alice Payne at or in the common dining-hall of the 

nel Bi Inner Temple, London, the yearly ſum of 100“. of lawful money 

vert ef England by two equal payments in the year, at the feaſt of 
ents the birth of our Lord God and the nativity of St. Jahn the 

the baptiſt; the firſt payment thereof to be at the feaſt of the birth 
„ of our Lord God next following the date of the ſaid indenture, 

nte- 


without any deduction, defalcation or abatement of or from the 
ame, or any part or parcel thereof, for or in reſpect of any taxes 


an} or impoſitions ordinary or extraordinary, or any other matter, 
ſaid auſe or thing whatſoever, then the ſaid demiſe and all the eſtate, 
al ee and intereſt of the ſaid dame Alice Payne in and to the ſaid 
rure 


meſſuages, lands, tenements and hereditaments, ſhould be null 


aid void to all intents and purpoſes: And the faid Robert Payne 
2 | O 2 by 
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Ere ach aſſigned 
in non- payment 
of 500. 


Tender. 
5 Co. 114. 


Bar. 


by the ſaid indenture for himſelf, his heirs and executors, di 
covenant, promiſe and agree to and with the ſaid dame Ale 


Payne, that he the ſaid Robert Payne, his heirs, executots, - 
aſſigns, or one of them, would well and truly pay or cauſe - 
be paid to the ſaid dame Alice Payne the faid yearly fun d 

1007. without any deduction or defalcation whatſoever in may. 5 
ner and form aforeſaid: And it was farther agreed, that in ge 

mean time, and until ſome breach of the ſaid covenant ſhouli 
happen to be made, it ſhould be lawful for the fad Ta A 
Payne, his heirs, executors and aſſigns reſpectively, to bal f 
and enjoy the ſaid reſpective premiſes without the lawful in. A 
pediment, ſuit, denial or interruption of the ſaid dame A 4 


Payne or any perſon claiming under her, as by the ſame inden. 
ture more fully appears; which are all the covenants, grants, x. 
ticles, clauſes, proviſo's, payments, conditions and agreement 
whatſoever in the indenture aforeſaid contained: And the fame 

Robert Payne, from the time of the making of the indentur 
aforeſaid unto the day of the exhibition of the bill aforeſaid q 
her the ſaid Alice in this behalf, hath well and truly obſerve, 
performed, fulfilled, paid and kept all and ſingular the cove. 
nants, grants, articles, clauſes, proviſo's, payments, conditions 
and agreements on the part of him the ſaid Robert to be obſer. 
ed, performed, fulfilled, paid and kept according to the form 
and effect of the indenture aforeſaid here in court produced: 
And this the fame Robert Payne is ready to verify: Wherefore 
he prays judgment if the ſaid Alice ought to have or maintain 
her action aforeſaid thereof againſt him, &c. 

And the ſaid Alice ſays, that ſhe by any thing by the ſaid N. 
bert above in pleading alledged ought not to be precluded fron 
her action aforeſaid againſt the ſaid Robert had, becauſe by 
proteſting that the ſaid Robert Payne hath not performed, obs 
ſerved, fulfilled, paid or kept any covenants, grants, articles 
clauſes, proviſo's, payments, conditions or agreements in the 
indenture aforefaid contained on his part to be obſerved, pet. 
formed, fulfilled, paid and kept according to the form and effec 
of the indenture aforeſaid, for plea the fame Alice ſays, that 
the ſaid Robert hath not paid to the ſame Alice 50 l. on the feal 
of the birth of our Lord in the ſecond year of the reign of tie 
lady the now queen, which he ought to have paid her on that 
feaſt according to the tenor of the indenture aforeſaid : And 
this ſhe is ready to verify: Wherefore ſhe prays judgment ai 
her debt aforeſaid, together with her damages by reaſon of tie 
detention of that debt, to be to her adjudged, &c. | 

And the ſaid Robert Payne ſays, that he the faid Robert, u 
and upon the ſaid feaſt- day of the birth of our Lord in the rt 
plication of her the ſaid Alice above mentioned, offered to pij 
the ſame Alice the ſaid 50/7. in the, common dining-hall of the 
Inner Temple, London, to wit, at the pariſh of St. Martin in til 
Fields in the county of Middleſex atoreſaid, according to tit 
form and effect of the indenture aforcfaid, and that no peri 

0 


5 


ſoreſa 
N the 
d the 


Bat. 


on the behalf of the ſaid Alice then and there came to receive 


1117 


mat money: And this the ſame Robert is ready to verify: 
Wherefore as before he prays judgment, and that the ſaid Alice 


dar be prectuded from her action aforeſaid thereof againſt him 
an- ce ſaid Robert Payne had, Cc. . 

the 

uld 


ND the faid Richard Turner by Jobn Allen his attorney Bar by judgment 
A comes ard defends the force and injury when, Cc. And in C. E. in debt 


N 1 
fays that otherwiſe, to wit, in Eaſter term in the ſeventh year of j5*""* © 


m. de reign of the now queen, Oc. in the court of the common 
lie bench, (the ſame court being at Y/e/tminſter in the county of 
er. 1/ddleſez), before Thomas Trevor, knt. and his companions, 
1. chen juſtices of the fame court, he the ſame Richard, and the 
ris before mentioned John Turner now deceaſed in his life-time, by 
ane WW he conſideration of the ſame court recovered againſt the ſaid 
ture lam Byſbe late of Pyconibe in the county of Suſſex, gent. in 
us life-time, by the name of William Byſbe late of Pycombe in 


the county aforeſaid, gent. otherwiſe called, &c. as well a cer- 
ain debt of 1000 ,. as 50s. which to the ſame Richard and 


Jon n Turner by their aſſent by the ſame court there were adjudg- 
nA for their damages which they had ſuſtained by reaſon of the [ 118 } 
on WWWetention of that debt, whereof the ſaid William Byſbe then in 
ed; he ſame court was convicted, as by the record and proceſs there- 
fore e in the fame court of common bench at Heſiminſter aforeſaid 


n the county aforeſaid remaining more fully appears: Which Averment that 
ad judgment, againſt the ſaid William Byſbe in his life-time fo it was for a juit 
s aforeſaid obtained, was for a juſt and true debt to the ſaid ©" 


ron Richard and John Turner by the fame William Byſhe in his 
eme due and then unpaid, and doth yet in its full force re- | 
an on record, being not reverſed, annulled or ſatisfied: And Hath fully ad- 


that he hath fully adminiſtred all and 1 e. 72. 


he faid Richard ſays, 


the Bnoular the goods and chattels which belonged to the ſaid Wil- 
tam Byſhe at the time of his death in his hands to be admi- 


lkred, and that he hath not any goods or chattels which be- 
onged to the ſaid William Byſbe at the time of his death in his 
jands to be adminiſtred, nor had on the day of the exhibition 


de the bill aforeſaid of him the ſaid Thomas, nor ever after, ex- 
tia: Wet goods and chattels to the value of 20 J. which are charged Except 201. 
* nd bound with the execution of the judgment aforeſaid: And 


dis the ſame Richard is ready to verify : Wherefore he prays 
udement if the ſaid Thomas ought to have or maintain his action 
ſoreſaid thereof againſt him, &c. with this, that the ſame Rich- 
Ie will verify that the ſaid William Byſbe in the judgment 
oreſaid above mentioned defendant, and the faid Milliam Byſbe 
1 the bill of the ſaid Thomas above named teſtator, are one 
« the fame perſon, and not other nor diverſe. 4 
y Tho, Pengelly. 
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Bar, t 118 
with the ſaid George, his heirs, executors, adminiſtrators and 
aſſigns, that they the ſaid James and Silveſter, their executors, 
.dminiſtrators and aſſigns, ſhould and would from time to time 

the ſaid reſerved yearly rent of 12/. 10s. ſterling for the 
{aid firſt five years of the ſaid term, and the yearly rent of 60/. 
ſterling during the remaining part of the ſaid term, at the feaſts 
aforefaid yearly and every year by equal portions : And the faid 
George for himſelt, his heirs, executors, adminiſtrators and aſ- 
figns, did by the ſaid indenture covenant, grant and agree, to 
and with the ſaid James and Sifvefter, their executors, admi- 
niſtrators and aſſigns, that it might and ſhould be lawful to 
and for the ſaid James and Silveſter, their executors, admi- 
niſtrators and aſſigns, to have, hold, poſſeſs and enjoy from [ 119 ] 
time to time during the fard term, and to their own pro? 
per uſe and behoof to take, all and fingular the glebe lands 
and tithes, as well great as ſmall, which ſhould accrue or be 
due from or out of any part thereof; and the ſaid George did 
by the faid indenture bind himſelf, his heirs, executors adminiſ- 
trators and affigns, in the penalty of 500 J. that they the ſaid 
James and Silveſter, their executors, adminiſtrators and aſſigns, 
ſhould have, hold and quietly enjoy the glebe lands and tithes 
aforeſaid, as well great as ſmall, of & rectory, church and pariſh 


aforeſaid during the ſaid term: And the ſaid George did by the Warranty. 
indenture aforeſaid warrant and defend the fame to the faid 

James and Silvgſter, their executors, adminiſtrators and aſſigns, 

for and during the ſaid term, as by the ſaid indenture more fully 

appears; which are all and ſingular the covenants, proviſoes and 


greements in the ſaid indenture mentioned and contained; and 
the faid George ſays, that he from the time of making of the inden- 
ture aforeſaid hitherto hath well and faithfully obſerved, performed, 
fullilled and kept all and ſingular the covenants, payments, proviſoes — 
and agreements in the indenture aforeſaid above ſpecified, on his meg. 
part to be obſerved, performed, fulfilled and kept, according to the 
form and effect of the indenture aforeſaid: And this he is ready to 
verify: Wherefore he prays judgment if the ſaid George and Silveſter 
ought to have or maintain their action aforeſaid againſt him, c. 

And the ſaid James and S:lveſter ſay, that they by any thing Repl- Protefiing 
by the ſaid George above in pleading alledged ought not to be hw wonder. 2 
precluded from their action aforeſaid thereof againſt him had; that he reſigned 
decauſe by proteſting that the ſaid George hath not performed, his retory into 
fulflled or kept any of the covenants, payments, proviſoes or — — CS 
agreements aforelaid, on the part of the ſaid George to be ob 
ſerved, performed, fulfilled and kept, according to the form and 
effect of the indenture aforeſaid, as the ſaid George above by 
pleading hath alledged, the ſame Fames and Silvgſter for plea ſay, 
thatafter the making of the indenture aforeſaid, and before the day 
of the exhibitiqn of the bill aforeſaid, to wit, on the 20th day of 
May, in the year of our Lord 1703, the ſaid George Adams the 
church and rectory of Killsker aforeſaid into the hands of the 
ſeyerend father in Chriſt Edward, then lord biſhop of Meath in 
de kingdom of Ireland, of the rectory and church aforeſaid 
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ordinary, at London aforeſaid in the pariſh and ward aſoreſad 
nn ſpontaneouſly reſigned, and by the ſame IE that church 
— W. became vacant: And the ſaid James and Silvęſter ſay, that they 
could not quietly enjoy, have and poſſeſs the glebe lands and 
tithes aforeſaid, according to the form and effect of the inden. 
ture aforeſaid: And this they are ready to verify: Wherefoe 
they pray judgment and their debt aforeſaid, together with their 
damages by reaſon of the detention of that debt, to be adjudgel 
to them, Sc. 
Rejoinder, that And the ſaid George ſays, that he. hath not reſigned into the 
Ber. —jhands of the ſaid bilhop of Meath the faid church and rectory 
aforeſaid in manner and form as the faid James and Silvefty 
above in replying thereto have alledged: And of this he puts 
himſelf upon the country: And the ſaid James and Silveſter 
thereof likewiſe, &c. Therefore let a jury thereon come before 
the lady the queen at Veſtminſter day next after and 
who neither, &c. to recogniſe, Cc. becauſe as well, &c, The 
ſame day is given to the parties aforeſaid there, Oc. 
Upon the trial of this iſſue the plaintiffs were nonſuited, 


Bar, that his teſ- AND the ſaid Thomas by N. D. his attorney comes and de- 
tator was in- fends the force and injury, when c. And = that the ſaid 
— bond John ought not to have or maintain his action aforeſaid thereof 
= againſt him, becauſe he faith that the ſaid Nicholas Fackett in his 
life-time, to wit, on the 17th day of February in the 12th year 

of the reign of the lord William the third, late king of England, 

&c. at H. in the county aforeſaid, by his certain writing obli- 

gator bearing date the ſame da tas year, acknowledged him- 

elf to be held and firmly bound to one Themas Beard in 1201 

to be paid to the ſame — hare Beard when he ſhould be thereto 

required, which ſaid 120 J. at the time of the death of the faid 

Nicholas Fackett, was a juſt and true debt of the ſaid Michal 

and to the ſaid Thomas Beard due and unpaid ; wherefore the 

ſame Thomas Beard, for the recovery of the ſame 120 J. after 

the death of the faid Nicholas, to wit, on the 12th day of 4pril 

in the 3d year of the reign of the lady Anne, now queen ef 

England, &c. proſecuted out of the court of chancery of the {aid 

1fued out an lady the queen (the fame court of chancery being then at gf. 
original again minſter in the county of Middleſex) a certain writ original af 
the defendant, the ſaid lady the queen againſt him the ſaid Thomas Fac- 
kett as executor of the will of the ſaid Nicholas, by the name 

of 7. Fackett, late of H. in the county aforeſaid, maititer, 

executor of the will of the ſaid N:cholas Jaclent lately other- 

wiſe called, Ec. in a plea of debt, on a demand of the ſaid 1200 

to the then ſheriff of Sſſex directed, by which ſaid writ the 

ſame lady the now queen commanded the ſame then {herif 

of Suſſex, that he ſhould command the ſame Thomas 7acket!, 

that he ſnould juſtly and without delay render to the ſaid T hom: 

Beard the ſaid 120. which he then unjuſtly detained, as he ſaid; 

IL 120 ] and unleſs he did, and the faid Tho. Beard made him the ſaid then 
ſheriff ſecure to proſecute his ſuit, then the ſame __— ſhould 
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by ſummoners him the ſaid Tho. Fackett, that he 
_ be 228. juſtices of the ſaid lady the m_ at Weſt- 
minſter from the day of Eaſter in 15 days then next coming, to 
bew why he had not done it, and that he ſhould have then there 
me names of the ſummoners, and that writ: On which day, to 
wit, at the ſaid 15 days of Eaſter, before T. Trevor, knt. and his 
companions, then juſtices of the ſaid lady the queen of the bench 
at Weſtminſter, came as well the ſaid T. Beard by T. C. then his 
attorney, as the ſaid T. Fackett by J. V. his attorney; and the 
then ſheriff of the — of Suſſex, to wit, S. Blunt, eſq; to 
the ſame juſtices then and there returned, and the ſaid T. Beard 
had found the ſame ſheriff pledges to proſecute his writ afore- 
aid, to wit, John Doe and Richard Roe, and that the ſame T. 
Fackett had nothing in his bailiwick by which he could be ſum- 
moned, Ec. whereupon the ſaid T. Beard by declaring againſt 
the ſaid T. Fackett upon his writ aforeſaid by his attorney afore- 
aid, that whereas the ſaid Nicholas in his life-time, to wit, on 
the ſaid 17th day of February in the 12th year of the reign of 
the ſaid lord William the third, late king of England, &c. above- 
ſaid, at H. aforeſaid, by his writing obligatory acknowledged 
himſelf to be bound to the ſaid Tho. Beard in the ſaid 120/. to 
be paid to the ſaid Tho, Beard, when he ſhould be thereto re- 
queited: Nevertheleſs the ſaid Nicholas in his life-time, or the 
faid Tho, Fackett after the death of the faid Nicholas, altho' often 
requeſted, the ſaid 120/. to the ſaid Tho. Beard had not render'd, 
but had denied to render him them, and the ſaid Tho. Fackett 
did then deny to render them to the ſame Tho. Beard, and un- 
juſtly detained them, whereby he then ſaid, that he was pres 
judiced, and had damage to the value of 10/. And therefore he 
produced the ſuit, &c. And he produced then there in Tourt 
the writing aforeſaid, which proved the debt aforeſaid in form 
aforeſaid, the date whereof was the day and year aboveſaid, c. 
And the ſame Tho. Fackett by his attorney aforeſaid then detended 
the force and injury, when, c. and the ſame attorney ſaid, that 
he was not ens by the ſame The. Fackett, his maſter, to 
give any anſwer for the ſaid Tho. Fackett to the ſaid The. Beard 
in the plea aforeſaid, and ſaid nothing elſe thereto whereby the 
laid Tho. Beard remained againſt the ſaid Tho. Fackett therein 
undefended : Therefore it was then conſidered by the fame court, 
that the ſaid Tho, Beard ſhould recover againſt the ſaid Tho. 
Jaclett his debt aforeſaid, and his damages by reaſon of the 
detention of that debt to 505. to the ſame Tho. Beard by his 
allent by the court aforeſaid there adjudged, to be levied on the 
goods and chattels which belonged to the ſaid Nicholas at the time 
of his death, being in the hands of the ſaid Tho. .* to be 
adminiſtred, if he had ſo much thereof; and if he had not, then the 
damages aforeſaid to be levied of the proper goods and chattels of 
the ſaid Tho. Fackett, and that the ſaid . ſhould then 
bein mercy, Sc. as by the record and proceſs 

court of the ſaid lady queen of the bench at ęſiminſter —_— 
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faid remaining more fully appears; which ſaid judgment ſo à 
aforeſaid render'd doth yet in its full force and effect remain not 
reverſed, annulled or ſatisfied: And the fame Tho. Fackett farther 
Fully adminiſ- fays, that he hath fully adminiſter'd all the g and chattel; 
ter a, except 50/ hich belonged to the ſaid Nicholas at the time of his death, 
and that he hath no goods or chattels which belonged to the ſaid 
Nicholas at the time of his death in his hands to be adminiſter 
nor had on the day of the exhibition of the bill of the ſaid Jahr 
aforeſaid, nor ever after, except goods and chattels to the value of 
50/. which are charged and bound with the execution of the 
judgment aforeſaid above pleaded : And this he is ready to verify: | 
This verment Wherefore he prays judgment if the faid Fohn ought to have or 
io not material. maintain his action aforeſaid againſt him, &c. with this, that the 
fame Tho. Fackett will verify that the ſaid Nicholas deceaſed in 
the bill of the faid Fohn named, and the ſaid Nicholas in the 
record of the judgment aforeſaid above pleaded deceaſed 
and named, were one and the ſame perſon, and not other nor 
diverſe; and that the ſaid Tho. Fackett above in this plea namel 
executor of the will of the ſaid Nicholas, and the ſaid Thy, 
ackett in the ſaid judgment above pleaded and named executor 
of the will of the ſaid Nicholas, are one and the fame perſon, 
and not other nor diverſe, 
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Repl. That there And the ſaid John Hill ſays, that he by any thing by the fail 
was but 15 due, Thomas above in pleading alledged ought not to be precluded 
reef ch obH. from his action aforeſaid againſt him the ſaid Themas had, be- 
gee offered to ac- Cauſe, as to the judgment aforeſaid by the ſaid Thomas Beard 
knowledge fatis- againſt the ſaid Thomas obtained, the fame John ſays that it is 
— true, that the ſaid Nicholas Jackett in his life-time became 
bound to the ſaid Thomas Beard in the ſaid writing obligatory 

in the plea aforeſaid above- ſpecified, and that after the death of 

the ſaid Nicholas Fackett the ſaid judgment was had and obtained 

by the ſaid Thomas Beard againſt the ſaid Thomas Fackett, as 

the ſaid Thomas above by pleading hath alledged; but the faid 

John farther ſays, that the faid writing obligatory was made by 

the ſaid Nichoias in his life-time to the faid Thomas Beard, on 

{7 a condition thereto under-written for the payment of 60 /, with 
5 intereſt at a certain day then to come and now paſt; and the 
% fame ee farther ſays, that 151. and no more, at the time of 
the judgment aforeſaid obtained remained and now remain really 

Wl. h due and unpaid to the faid Thomas on the faid writing obligatory, 
47 [ 121 1 and on the judgment aforeſaid thereon obtained; and that the 
1 * faid Thomas Beard on payment of the ſaid 15 J. before the exhi- 
bition of the ſaid bill of the ſaid John offered, at the ſame time 
of the exhibition of the ſame bill was ready and yet is ready, to 
acknowledge ſatisfaction on the judgment aforeſaid by him ob- 
tained, to wit, at Lewes aforeſaid in the county aforeſaid ; and 


that the ſaid Thomas hath hitherto refuſed to pay the faid 
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aforeſaid remaining really due to the ſaid Thomas Beard out But that it is 
op 4 — and chattels of the faid Nicholas Fackett, remain- —_— foot by 


ing in his hands to be adminiſter'd, and hath permitted and 
et doth permit the ſaid judgment to remain in its full force and 
affect with an intent to defraud him the ſaid F:hn of his debt 
aforeſaid, to wit, at Lewes aforeſaid in the county aforeſaid : 
And the fame John ſays, that the ſaid Thomas, on the day of 2 2 be has 
the exhibition of the bill of him the ſaid John, to wit, on ts ſufficient, 
IV-dneſday next after fiſteen days of Eaſter, had divers goods 
and chattels which belonged to the ſaid Nicho/as at the time of 


his death in his hands to be adminiſtered ſufficient to ſatisfy the 


laid Thomas Beard the ſaid 151. and to fatisfy the ſaid John his 
debt aforeſaid, and above, to wit, at Lewes aforeſaid in the county 
aforeſaid: And this he is ready to verify: Wherefore he prays judg- 
ment and his debt aforeſaid, together with his damages by reaſon 
of the detention of that debt, to be adjudged to him, &c. 


St. John Braderick, 


| WIEN. Sc. And ſays that the faid Zachary ought not to Bar as to the firſt 


have or maintain his action aforeſaid thereof againſt him, promiſe payment. 
becauſe he ſays, that as to the firſt promiſe and aſſumption in the ease 
declaration of him the ſaid Zachary abovementioned, one John 
Hale in the ſaid declaration likewiſe mentioned, after the ſaid 
20th day of February in the year of the Lord 1712 aboveſaid, 
and within the ſaid ſix months in the ſaid promiſſory note for 
the payment of the ſaid 30 J. limited, to wit, on the 15th day of 
Merch in the ſame year, at J/e/iminſter aforeſaid in the county 
aforeſaid, paid to the ſame Zachary the faid 30 J. in the ſaid pro- 
miſſory note mentioned according to the tenor and contents of 
the ſame note, in full ſatisfaction and diſcharge of the faid promiſe 
and aſſumption of the ſaid ahn Cope in the declaration of him 
the faid Zachary and the promiflory note aforeſaid expreſſed 
which ſaid ſum of money the fame Zachary of the ſame John 
Hale in full ſatisfaction and diſcharge of the fame then and there And as to the 
received and accepted: And as to the ſecond and third promiſes ſecond and third 
and aſſumptions of the faid Jahn Cope in the declaration of the Prante de ace 
faid Zachary abovementioned, the ſaid John Cope farther for plea . 
fas that after the indorſement of the ſaid promiſſory note as fon in ſatisfac- 
orefaid he the faid Zachary afterwards, to wit, on the ſaid 20th pet. Re 
day of February in the year of the Lord 1712 aboveſaid, at 13, 15. - 
. aforeſaid in the county aforeſaid, received and acc 
ted the promiſlory note aforeſaid under the hand of the ſaid ohm 
Hal? for the payment of the 30 J. aforeſaid to the ſaid Jahn 
Cope or his order, and by the faid John Cope indorſed, and the 
fame 30 J. by him appointed to be paid to the ſaid Zachary; which 
laid promiflory note was by the fame John Cope delivered to the 
ſaid Zachary, and by him accepted in full ſatisfaction and diſ- 
charge of the ſaid ſeveral ſecond and third promiſes and aſſump- 
tions in the declaration aforeſaid abovementioned: And this he 
is ready to verify): Wherefore he prays judgment if the faid 
Zachary 


- 
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2 ought to have his action aforeſaid againſt the ſaid Jin 
pe, Oc. | 
guck brome And the ſaid Zachary ſays, that he by any thing by the ſaid 75h. 
did not pay. Cope above in pleading alledged ought not to be precluded from 
his action aforeſaid thereof againſt him had, becauſe as to the 
firit promiſe and aſſumption in the declaration of the faid Za. 
chary aforeſaid abovementioned the ſame Zachary ſays, that the 
faid Fohn Hale within the ſix months in the promiſſory note 
aforeſaid mentioned did not pay to the ſame Zachary the faid 
30 J. in the ſame promiſſory note mentioned, in manner and 
form as the faid 'Zohn Cope above by pleading hath alledged, 
Iftuc, nor at any time after: And this he prays may be inquired of by 
As to the reſidue the country: And the ſaid John Cope likewiſe, &c. And as to 
_ . £12 not the ſecond and third promiſes and aſſumptions in the declaration 
* aforefaid above mentioned, the ſame Zachary ſays, that he did not 
receive nor accept the promiſſory note aforckaid in full ſatisfaction 
and diſcharge of the ſaid ſecond and third promiſes and aſſumptions 
in the declaration aforeſaid mentioned, in manner and form as the 
ſaid John Cope above in pleading thereto hath alledged: And this 
he prays may be inquired of by the country: And the ſaid Fob 
Iſſue. Cope likewiſe, &c. Therefore to try as weil that iflue as the ſaid 
Fenire awardes other iſſue between the parties aforeſaid above joined, let a jury 
to try both iſſues. Come thereon before the lord the king at J/e/tmir/ter day next 
after and who neither, c. to recogniſe, &c. becauſe as well, 
Ec. The fame day is given to the parties aforeſaid there, &c, 


* 


122 | 
l ] Caſe on a promiſe; the defendant pleaded he did not promiſe within 
| Ji years; and the plaintiff replicd as follows : | 


AND. the ſaid. John ſays, that he by any thing by the ſaid 
George above in pleading alledged ought not to be precluded 
from his action aforefaid thereof againſt him the ſaid G. had, 
becauſe he ſays, that within ſix years after the cauſe of action 
aforeſaid in the declaration aforeſaid above mentioned accrued, and 
before the exhibition of the bill aforeſaid, to wit, in Trinity term 
In the 3oth year of the reign of the lord Charles the ſecond, 
. late king of England, &c. the faid J. for the recovery of his 
damages by reaſon of the non-performance of the promiſes and 
aflumptions aforeſaid in the declaration aforeſaid abovementioned, 
proſecuted againſt the ſaid G. out of the court of the ſaid lord 
the now king beſore the king himſelf (the ſame court then being 
at Meſiminſter in the county of 3 ) a certain writ of the 
ſaid late lord the king called a latitat, directed to the then ſheriff 
of the county of York, whereby the fame ſheriff was commanded 
that he ſhould take the ſaid G. if he ſhould be found in his 
bailiwick, and ſhould ſafely keep him, fo that he might have his 

body before the ſaid late lord the king at Veſtminſtler on 
day next after to anſwer to the ſaid J. in a plea-of treſpaſs; 
and that he ſhould have there then that writ: The ſame day 
was given to the faid J. there, &c. On which day before the 
ſaid late lord the king at Meſiminſter cance the frad J. in his 
proper 


Lati:at ſued out. 
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rſon; and the ſherift did not return thereof the writ, 


yy coy thing therein: Therefore as before the ſheriff was 


commanded that he ſhould take the ſaid G. if he ſhould be found 
in his bailiwick, and ſhould ſafely keep him, ſo that he might 
have his body before the ſaid late lord the king at I gfminſter 
on day next after to anſwer to the ſaid Zohn in the 
plea aforeſaid : The fame day was given to the faid F. there, 
Ge. On which day before the ſaid late lord the king at Heft- 
ninſter came the ſaid J. in his proper perſon; and the ſheriff did 
not return thereof the writ nor did any thing therein: Therefore 
s before the ſheriff was commanded that he ſhould take the 
aid G. if he ſhould be found in his bailiwick, and him ſhould 
ſafely keep, ſo that he might have his body before the ſaid late 
Jord the king at J/e/tminſter on day next after to 
anſwer to the faid J. in the plea aforeſaid : The fame day was 
given to the ſaid 32 Sc. On which day before the ſaid late 
lord the king at Veſiminſter came the nid 7 in his proper per- 
ſon ; and the ſherift did not return thereof the writ, nor did any 
thing therein : Therefore as before the ſheriff was commanded 
that he ſhould take the ſaid G. if he ſhould be found in his baili- 
wick, and him ſhould ſafely keep, ſo that he might have his 
body before the ſaid late lord the king at /Ye/tmin/fter on 
day next after to anſwer to the ſaid F. in the plea afore- 
laid: The ſame day was given to the ſaid J. there, &c. On 
which day before the ſaid late lord the king at Leſiminſter came 
the ſaid J. in his proper perſon; and the ſheriff did not return 
thereof the writ, nor did any thing therein : Therefore as before 
the ſheriff was commanded that he ſhould take the body of the 
ſaid G. if he ſhould be found in his bailiwick, and him ſhould 
lafcly keep, ſo that he might have his body before the ſaid late 
lord the king at Veſtminſter on day next after to 
anſwer to the ſaid J. in the plea aforefaid : The fame day was 
given to the ſaid 7. there, &c. On which day before the faid late 
lord the king at //e/tminſter came the ſaid J. in his proper perſon; 
and the ſheriff did not return thereof the writ, nor did any thing 
therein : Therefore as before the ſheriff was commanded that he 
ſhould take the ſaid G. if he ſhould be found in his bailiwick, 
and him ſhould ſafely keep, ſo that he might have his body before 
the {aid late lord the king at /Ye/?min/ter on day next aiter 
to anſwer to the ſaid J. in the plea aforeſaid : The fame 
day was given to the ſaid J. there, &c. before which day the ſaid 
lord Charles the ſecond, late king of England departed this life : 
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An Alias capiate 


A Plaries capiat. 


Another. 


Another, 


Anntiere 


Demiſe of the 


On which day before the lord James the ſecond, now king of king. 


England, at MA aſiminſter came the faid J. in his proper perſon; 
and the ſheriff 40 _ return thereof — — did mil 
therein : Therefore as before the ſheriff was commanded that be 
ſhould take the ſaid G. if he ſhould be found in his bailiwick, and 
him ſhould ſafely keep, ſo that he might have his body before the 
laid lord the king at /:/tmin/ter on day next after 

to anſwer to the ſaid J. in the plea aforeſaid : The fame day was 
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Defendant ap- 
pears. 


Bar. 


om to the ſaid 7. there, &c. On which day before the fad 
ord the king at Je/tmin/ter came as well the ſaid J. Walden 
John Lilly his attorney, as the ſaid G. by T. M. his atto 
and the ſame G. put in bail thereto, and in the ſame court hers 
appeared at the ſuit of the faid F. according to the command c 


Plaintiff declares. the faid writ : And thereupon the ſaid F. againſt the ſaid G. fy 


- 


11231 


Imparlance. 


Not guilty. 


FVenire. 


Another. 


The plaintiff 
created a Duke. 


. Ge. 7. 


the ſaid cauſe of action in the declaration aforeſaid abovemen. 
tioned in the ſame court of the ſaid lord the king before the king 
himſelf, to wit, at Veſiminſter aforeſaid in the county of Midi. 
ſex aforeſaid, in the ſaid Trinity term in the xft year of the rei 
of the lord James the ſecond aboveſaid, by his bill aforeſaid de. 
clared in manner and form aforeſaid : And the ſaid 7. farther ſay, 
that the cauſe of action aforeſaid, on which the ſaid J. againf 
the ſaid G. above hath declared, accrued within fix years next 
before the proſecution of the ſaid writ of latitat firſt mentioned, 
to wit, at Doncaſter aforeſaid in the county aforeſaid : And this 
he is ready to verify: Wherefore he prays judgment, and his 
damages by reaſon of the non-performance of the promiſes and 
aſſumptions aforeſaid, to be adjudged to him, &c. 


AND now on this day, to wit, JY2dneſday next after 15 days dt 
Eaſter in this ſame term, until which day the ſaid W. H, 

had leave to imparl to the bill aforeſaid and then to anſwer, Et. 
before the lord the king at Veſiminſter comes as well the faid 
ames earl of Brecknock by his attorney aforeſaid, as the aid 
Villiam by Jeffery Woodward his attorney: And the fame /. 
defends the force and injury when, &c. and ſays that he is not 


thereof guilty And of this. he puts himſelf upon the country: 


And the ſaid James earl of Brecknock thereof, &c. Therefore 
let a jury thereon come before the lord the king at #Pe/tminſler 
on next after and who neither, &c. to recogniſe, 
Sc. becauſe as well, &c. The ſame day is given to the parties 
aforeſaid there, &c. On which day before the lord the king at 
Weftminfter come the parties aforeſaid by their attornies aforeſaid; 
and the ſheriff did nor return thereof the writ : Therefore as be- 
fore let a jury thereon come before the lord the king at We/tmin- 
er on next after and who neither, 2 to recog- 
niſe, Sc. becauſe as well, c. The ſame day is given to the 
parties aforeſaid there, Sc. Before which day, to wit, after the 
ſaid next after and before the ſaid next after 
to wit, on the gth day of November in the 34th year of 

the reign of the faid lord the now king, the fame lord the now 
king by his letters patent ſealed under the great ſeal of England, 
bearing date at J/e/tminſfler aforeſaid the ſaid gth day of Neven- 


ber in the 34th year of his reign aboveſaid, and here in court 


produced, raiſed, conſtituted and created the ſaid James earl oi 
Brecknock to the ſtate, degree, ſtile, title, dignity, name and 
honour of duke within this kingdom of England, by the name of 
duke of Ormond : On which ſaid next after before 


the lord the king at. Veſiminſter comes as well the ſaid you 
c 


Bar. 


aake of Ormond, who as well, &c. as the ſaid IV. II. by their 

attornies aforeſaid ; and the ſheriff did not return thereof the 
by oem Therefore as before let a jury thereon come before the 
e lord the king at Meſtminſter on next after and who 
neither, ©c. to recogniſe, Oc. becauſe as well, &c. The ſame 
of day is given as well to the ſaid James duke of Ormond, who as 
or al Sc. as to the ſaid William Hetherington there, &c. 


This cauſe was tried at bar aud 100001. damages given. 


on ND now on this day, to wit, J/edneſday next after the oc- 

A tave of St. Hillary in this ſame term, until which day the 
"5, lud M. all and all manner of exceptions being ſaved to him as to 
1 the bill aforeſaid, had leave to imparl to the ſaid bill and then to 
lt anſwer, before which day the ſaid lady queen Mary departed this 
d, life, before the ſaid lord the king at J/2/tminfler comes as well 
is the ſaid Frances by her attorney aforeſaid, as the faid M. by A. B. 
his attorney: And the ſame M. defends the force and injury 
when, Cc. and prays oyer of the writing aforeſaid ; and to him it 
is read, Ic. he prays likewiſe oyer of the condition of the fame 
writing ; and to him it is read in theſe words, to wit, The con- 
dition, Sc. Which being read and heard the ſame M. prays 
judgment of the bill aforeſaid, becauſe he ſays that ſhe the ſaid 
Frances, at the ſaid time of the exhibition of the bill of her the 
faid Frances aforeſaid, was lawfully and according to the laws of 
the church of England married to one C. D. her hutband in the 
ſaid bill not named: Wherefore the ſaid M. prays judgment of 
the bill aforeſaid, and that the faid bill may be quaſhed, 

And the faid F. ſays, that by any _ by the ſaid M. above in 
pleading alledged the bill of her the ſaĩd F. ought not to be quaſh- 
ed, becauſe ſhe ſays, that ſhe the ſaid F. at the time of the ex- 
hibition of the bill of her the ſaid F. aforeſaid, to wit, on the 23d 
day of October in the 6th year of the reign of the ſaid lord the 
king and of the late lady Mary queen of England, c. ſhe was 
ſole; without that, that the ſaid F. at the ſaid time of the ex- 
kibition of the bill aforeſaid was married to the faid C. D. as the 
ſaid 42, above in pleading hath alledged : And this ſhe is ready to 
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laid F. may be adjudged as good, and for want of a ſufficient 
anſwer her debt aforeſaid, together with her damages by reaſon 
of the detention of that debt, to be adjudged to her, c. 

And the faid M. as before ſays, that the faid F. at the time of 
the exhibition of the bill aforeſaid was married to the ſaid C. D. 
in manner and form as the ſaid M. above in pleading hath al- 
ledged: And of this he puts himſelf on the country: And the 
lad F. thereof likewiſe : Therefore, &c. 


AND the ſaid Henry by J. R. his attorney. comes and defends 

the force and injury, when, Sc. and prays oyer of the 
writing aforeſaid; and to him it is read, &e. he prays allo oyer 
l me condition of the ſane writing; and to him it is read in theſe 
words, 
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verify: Wherefore ſhe prays judgment, and that the bill of the 
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and to make a words, to wit, The condition of this obligation is ſuch, Thy 
return, fi, Cc. if John Haſtorne do appear at the next county-court to be holde 
at Northampton, and then and there do proſecute his action wig 
effect againſt John Stone and John bg pt for wrongfully taki 
and detaining his cattle, viz. two and twenty bullocks, as is al. 
ledged, and do alſo make return thereof, if return thereof ſhall he 
adjudged by law, and alſo do fave and keep harmleſs and indem. 
nified the above-named ſheriff, his under ſheriff and bailiff, fo, 
touching and concerning the delivery of the ſaid cattle, that then 
this — obligation to be void, otherwiſe to remain in full force 
That he did ap- and virtue: Which being read and heard, the ſame Henry ſors 
pear and proſe- that the ſaid William ought not to have his action aforeſaid, 
cute, and thatn9 againſt him, becauſe he ſays that the ſaid John V. aſtorne in the 
judged. condition aforeſaid mentioned did appear at the next county. 
court after the making of the writing obligatory aforeſaid, to wit, 
on the fourth day of February in the eighth year aboveſaid, at 
Northampton aforeſaid, before the ſaid then ſheriff held, and then 
and there proſecuted his action aforeſaid in the condition aforeſaid 
mentioned, with effect againſt the ſaid Fohn Stone and Julr 
o__ in the condition aforeſaid mentioned, for wrongfully taking 
and detaining his cattle, to wit, the ſaid twenty-two bullocks in 
the ſame condition mentioned, and that no return thereof ever 
The theriff, Sc. was yet adjudgtd : And alſo that the ſaid late ſheriff, his under- 
were not damp- ſheriff and bailiff, have not hitherto been dampnified, nor hath 
_ any of them been dampnified, for, touching or concerning the 
ro fond: of the ſaid cattle or any of them: And this he is ready to 
verify: Wherefore he prays judgment if the ſaid William ought 
to have his aCtion aforeſaid thereof againſt him, &c. 


FJ. Girdler, 


Repl. that the And the faid William Cuthbert ſays, that he by any thing by 
plaint was re- the ſaid Henry above in pleading alledged ought not to be pre- 
moved into cluded from his action aforeſaid againſt him the ſaid Henry, be- 
not chere prote- Cauſe he ſays that well and true it is, that the ſaid Fohn Waſtorne 
cute, in the condition aforeſaid named did appear at the next county- 
court after the making of the writing obligatory aforeſaid on the 
ſaid fourth day of February in the eighth year aboveſaid before 
the then ſheriff held, and did then and there proſecute his action 
aforeſaid againſt the ſaid Fohn Stone and John Cooper, for wrong- 
fully taking and detaining his cattle, to wit, twenty-two bullocks 
in manner and form as the ſaid Henry above in pleading hath al- 
ledged; but the ſaid William farther ſays that afterwards, to wit, 
Recordare ſued, on the day of in the year the ſaid John Cuper 
| and John Stone proſecuted out of the court of the ſaid lord the 
king of chancery at WV:/tmin/ter a certain writ of the ſaid lord 
the king, directed to the ſaid ſheriff of the county of Northampton, 
whereby the then ſheriff was commanded, that in his full county 
he ſhould cauſe to be recorded the plea then in the ſame county 
without the writ of the ſame lord the king, between the ſaid Feb" 
Iiojtorne and them the faid John Stone and" John Cooper —y 
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cattle of him the __ Waſtorne taken and unjuſtly detained, 
as it was faid; And that he ſhould have that record before the 
juſtices of the faid lord the king at W:fminſter on the morrow of 
the aſſenſion of the Lord, under his ſeal and the ſeals of four law- 
ful knights of the ſame county of thoſe who were preſent at that 
record: And that he ſhould prefix the fame day to the parties 
that they ſhould be then there to proceed in that plea as it ſhould 
be juſt ; And that he ſhould have there the names of the four 
knights, and that writ : Which faid ſheriff at the ſaid day of the 
return of that writ, did return to the ſame juſtices of the faid 
lord the now king at Fe/tminfter aforeſaid, that by virtue of that 
writ he had cauſed to be recorded the plea which was in his coun- 
without the writ of the lord the king between the parties afore- 
125 in a plea of taking and unjuſtly detaining of cattle; And 
that he had that record before the juſtices aforeſaid at the day and 
place aforeſaid, under his ſeal and the ſeals of Y. H. J. S. F. . 
and X. S. four lawful knights of his county of thoſe who were 
preſent at that record: And farther the ſame ſheriff then and 
there returned in a ſchedule to the writ aforeſaid annexed the plea 
aforeſaid, which follows in theſe words, Northampton to wit, At 
my county held at the town of Northampton in the county afore- 
faid on the feventh day of January in the eighth year of the reign 
of the lord William the third, now king of En — Sc. before 
J. S. gent. N. M. gent. G. H. and . K. four ſuitors of that 
court, J. M. plaintiff againſt J. S. and 7. C. in a plea of taking 
and unjuſtly detaining of his cattle, V. C. efq; ſheriff, as by the 
-writ and return aforeſaid in the cuſtody of the keeper of the writs 
of the bench here at Neſtminſter aforeſaid remaining filed on re- 
cord more fully appears: And the ſame V. C. farther faith, 
that on the plea aforeſaid afterwards, to wit, in Hillary term in 
the ninth year of the reign of the faid lord the now king, the 
kd J. V. declared in the ſaid court of bench here againſt them 
the ſaid J. S. and J. C. for this, that they on the 12th day of 
January in the eighth year of the reign Af the ſaid lord the now 
king, at Bingley in the county of Northampton aforeſaid, in a 
certain cloſe there called the Great Meadow, took the cattle, to 
wit, twenty-two bullocks of him the ſaid J. V. and them un- 
juſtly detained againſt ſurety and pledges, until, &c. whereby 
the lame J. M. then ſaid he was prejudiced and had damage to 
the value of 500 l. And therefore he produced the ſuit, &c. 
Whereupon the ſaid J. S. and J. C. by M. L. their attorney 
came and defended the force and injury, when, &c. and as 
bailiffs of F. G. well acknowledged the taking of the cattle 
aforeſaid in the faid place, in which, &c. and juſtly, &c. becauſe 
they ſaid that the ſaid place called the Great Meadow, in which 
the taking of the cattle aforeſaid is ſuppoſed to be done, then 
and at the time in which, Ec. did contain in itſelf 65 acres of 
meadow with the appurtenances in Bingley aforeſaid, and that 


the ſaid 65 acres of meadow with the appurtenances, in which, 
Vol. I. . Sc. 
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c. long before the ſaid time in which, c. to wit, on the 28th 
day of November in the 36th year of the reign of the lord Chayls; 
the ſecond, late king of England, c. and long before, and from 
time immemorial, were parcel of the manor of Bingley with the ap- 
purtenances in Bingley aforeſaid: Of which ſaid manor with the 


appurtenances whereof, Cc. one E. G. father of him the ſaid J. C. 


on the ſame 28th day of November in the 36th year aboveſaid, was 
ſeiſed in his demean as of fee: And he the faid E. G. ſo of the 
manor aforeſaid with the appurtenances, whereof, c. in form 
aforeſaid being ſeiſed, the ſame E. on the ſaid 28th day of M. 
vember in the 36th year aboveſaid, at Bingley aforeſaid in the 
county aforeſaid, by his certain indenture then and there made 
between him the ſaid E. G. by the name of E. G. of Bingley in 
the county of Northampton, elq; of the one part, and one R. R. 
by the name of R. R. of Dallington in the county aforeſaid, 
eſq; and the faid F. G. by the name of J. G. fon and heir ap- 
parent of the ſaid E. G. of the other part, one part whereof 
ſealed with the ſeal of the ſaid E. G. the fame J. S. and J. (. 
then in court produced, the date whereof is the fame day and 
year, reciting that a marriage was then intended ſhortly to be 
had and ſolemnized between the ſaid J. G. and A. R. daughter 
of the ſaid R. R. Therefore in conſideration of the faid in- 
tended marriage and of the ſum of 1oOOO I. of lawful money of 
England to him the ſaid E. G. as the marriage portion of the 
ſaid A. by the ſaid R. R. on or before the ſealing and delivery 
of the ſaid indenture well and truly paid, the receipt whereof he 
the ſaid E. G. by the ſaid indenture did acknowledge, and for 
the proviſion of a preſent maintenance for the ſaid F. G. and 
A. K. during the life of the ſaid E. G. in caſe the ſaid intend- 
ed marriage ſhould take effect, he the ſaid E. G. did grant to 
the ſaid 7. G. an annuity or yearly rent of 800/. of lawful mo- 
ney of England, to be iſſuing out of the manor of Bingley afore- 
faid, whereof the ſaid place in which is parcel, and all and fin- 
gular the lands, manors and hereditaments whatſoever of the 
faid E. G. ſituate, lying and being in the ſaid pariſh of Bungicy 
aforeſaid in the ſaid county of Northampton; to have, hold, re- 
ceive and yearly perceive, take and enjoy the faid annuity or 
yearly rent of 800/. to the ſaid J. G. and his aſſigns, for and 
during the term of 99 years, commencing immediately from 
and after the ſolemnization of the ſaid intended marriage, and 
tully to be compleat and ended, if the faid E. G. and J. G. 
ſhould ſo long jointly live, and to be payable yearly at the four 
moſt uſual feaſts or times in the year, that is to ſay, the an- 
nunciation of the bleſſed virgin 2 the feaſt of St. John tac 
baptiſt, the feaſt of St. Michael the archangel and of the birth 
of our bleſſed Lord and Saviour Jeſus Chriſi, by even and 
equal portions; the firſt payment thereof to begin and be made 
on the ſaid feaſt of the annunciation next following the ſolem- 
nization of the ſaid intended marriage: And the ſaid E. C. by 
the faid indentuxe farther granted and agreed, that if it _ 

appen 


Bar. 


Appen that the ſaid annuity or yearly rent of 8064. or any 
part thereof, ſhould be behind or unpaid at any the days or 
times on which the fame ought to be paid, that then it ſhould 
de lavful to and for the ſaid J. G. in and upon the ſaid manor, 
whereof the ſaid place, in which, Cc. is parcel, and the meſ- 
ſuages, lands, hereditaments and premiſſes, out of which the 
{aid yearly rent was granted or mentioned to be granted, iſſuing 
or mentioned to be iſſuing as aforeſaid, and into every or any 
ut and parcel thereof, at his and their liberty to enter and 
diſtrain for the ſaid yearly rent of 890/. and the arrears thereof, 
and the diſtreſs and diſtreſſes then and there ſo found to take, 
lead, drive, carry away, impound, and impounded detain and 
keep until the ſaid yearly rent of 800 / and all the arrears 
thereof; for which ſuch diſtreſs or diſtreſſes ſhould be made as 
aforeſaid, ſhould be fully ſatisfied, contented and paid to the ſaid 
J. G. and his aſſigns, as by the ſame indenture among other 
tings more fully appears: And the fame J. S. and J. C. far- 
ther ſaid, that he the ſaid J. G. afterwards, to wit, on the 21ſt 
day of December in the 36th year aboveſaid at Bingley afore- 
{ud in the county aforeſaid, did taite her the ſaid A. R. for his 
wife, and by virtue thereof and cf the grant aforeſaid, after- 
wards, to wit, on the firſt day of April then next following, at 
Hingley aforeſaid in the county aforctaid, then was lawtuily poſ- 
ſelled of the rent aforeſaid, and becauſe 1009/7. of the rent afore- 
lad for one year and a quarter of a year, ended at the feaſt of 
tie nativity of our bleſſed Lord and Saviour 7e/us Chri/t in the 
year of the Lord 1696 and at the faid time, in which, &c. to 
me ſame J. were in arrear and unpaid, the ſaid J. S. and J. 
G as bailifls of the ſaid J. C. well acknowledge the faid tak- 
ing of the cattle aforeſaid in the {aid place, w which, Sc. and 
juitly, &c. for the ſaid 1000 J. of the rent aforeſaid, as in land 
chargeable and bound to the diſtreſs of the ſaid /., in form aſore- 
lad: And this the fame J. S. and J. C. were ready to verify: 
Wherefore they prayed judgment and a return of the cattle 
alviefaid, together with their damages, coſts- and charges, ac- 
cording to the form of the ſtatute in ſuch caſe made and pro- 


[ 126 J 


vided, to be adjudged to them; with this that the ſame J. S. 


and J. C. did aver that the ſ.i41 E. G. and J. G. were then 
ſurviving and in full life, to wit, at Bingley aforeſaid, in the 
county aforeſaid: And the laid 7. V. then ſaid, that the ſaid 
J. S. and J. C. the taking of the cattle aforeſaid as bailiffs 
of the faid J. G. in the ſaid place, in which, Sc. for the reaſon 
before alledged ought not to acknowledge juſt, becauſe he ſaid 
that the faid J. S. and J. C. on the day and year aboveſaid in 
tue declaration aforeſaid mentioned, did of their own wrong 
take the ſaid twenty-two bullocks in the manner as the ſaid J. 
IF. by his writ and declaration aforeſaid above had ſuppoſed; 
Without that that the ſaid E. G. in the copniſance aforeſaid above- 


mcutioned, granted to the ſaid J. G. the faid annuity or yearly 
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by their cogniſance aforeſaid above had alledged : And that he 
was ready to verify: Wherefore he prayed judgment, if the fad 
F. S. and J. C. ought to maintain their cogniſance aforefud 
againſt him, &c. And the faid J. S. and J. C. ſaid that the fd 
E. G. in the cogniſance aforeſaid abovementioned, did grant tg 
the ſaid J. G. the ſaid annuity or yearly rent of 800 J. in may. 
ner and form as the ſaid J. S. and J. C. by their cogniſance 
aforeſaid above had alledged: And of that they put themſelyg 
on the country: And the faid F. . thereof likewiſe, G. 
Therefore the ſheriff. was commanded that he ſhould cauſe tg 
come in the octave of the purification of the bleſſed Mary 12 
Sc. by whom, &c. and who neither, &c. to recogniſe, Ec. be. 
cauſe as well, Sc. Afterwards the proceſs thereof between the 
parties aforeſaid in the plea aforeſaid by the jury thereon between 
them being reſpited before the juſtices of the lord the king x 
Meſiminſter in 15 days, unleſs the juſtices of the lord the 
king afligned to take aſſiſes in the county aforeſaid by form of 
the ſtatute, Ic. on Tueſday the 15th day of March at North. 
ampton in the county aforeſaid, ſhould firſt come for want cf 


jurors, c. On which day before the juſtices of the lord the 


king at Veſtminſter aforeſaid came the ſaid J. S. and J. C. by 
their attorney aforeſaid : And the faid juſtices of the lord the 
king of aſſiſe, before whom, &c. ſent here their record before 
them had in theſe words, to wit, afterwards the day and place 
within contained, before Fohn Powell, knt. one of the jultices 
of the lord the king of the bench, and George Dodſon, elq; to 
the ſame John Powell, knt. and N. L. one of the barons of the 
exchequer of the ſaid lord the king, juſtices of the ſaid lord 
the king aſſigned to take aſſiſes for the county of Northampton, 
by the — of the ſtatute, c. for this time aſſociate, the pre- 
ſence of the ſaid NM. L. not being expected, by virtue of tne 
writ of the ſaid lord the king of Si non omnes, Cc. came as 
well the within named 7. V,. as the within written J. S. and 
J. C. by their attornics within contained: And the jurors cf 
the jury, whereof mention is within made, being called likewiſe 
came, who to ſay the truth of the within contained were elect- 
ed, tried and ſworn, &c. and were agreed and returned back to 
the bar here to give that verdict; whereupon the ſaid J. V. 
altho* ſolemnly called did not come, nor did farther prolecute 
his writ aforeflid againſt the ſaid J. S. and J. C. as by the te- 
cord thereof in the court of the bench here at I ie 
aforcſaid remaining more fully appears; and ſo the ſaid V. 6. 
ſays that the ſaid J. V. did not proſecute his plea aforeſaid with 
effect according to the form and effe& of the condition of the 
writing obligatory aforeſaid : And this the ſame //. C. is ready 
to verity by that record : Wherefore he prays judgment and his 
debt aforeſaid, together with his damages by reaſon of the de- 
tention of that debt, to be adjudged to him, &c. 


n—_— oy > ty ma 25 


a—_ © - ww ui. «a ywyaþ ap oo ©, A 


Bar. 


EN, Cc. And prays oyer of the writing obligatory afore- 
WHegid; and to him it is read, &c. he prays alſo oyer of 


the condition of the ſame writing obligatory ; and to him it is 
read in theſe words, to wit, the condition of this obligation is 
mich, that if the above bounden Edward Kitchener do appear 
refore the ſaid lady the queen at HYe/tmin/ter on T ueſday next after 
he morrow of All Souls, to anſwer Richard Browning in a plea of 
treſpaſs, and alſo a bill of debt for 60/. according, &c. then this 
obligation to be void, or elſe to remain in full force, ſtrength and 
irtue: Which being read and heard, the ſaid Benjamin ſays, 
that he ought not to be 2 by virtue of the writing obli- 
gator aforeſaid, becauſe he ſays, that before the making of the 
writing obligatory aforeſaid, to wit, by a certain act made in a 
parliament of the lord Henry the ſixth, held at J//tminfter in 
the county of Middleſex on the 25th day of February in the 
23d year of his reign, it was among other things enacted by the 
authority of the ſame parliament, that no ſheriff, under-ſheriff, 
herif's clerk, ſteward or bailiff of franchiſe, ſervant of bailiff 
or coroner, ſhould take any thing by colour of his office, by 
him nor by any other perſon to his uſe, of any perſon for the 
making of any return or panel, and for the copy of any panel, 
but 44, And that the ſaid ſheriffs, and all other officers and 
miniſters aforeſaid, ſhould let out of priſon all manner of per- 
ſons by them or any of them arreſted or being in their cuſ- 
tody by force of any writ, bill or warrant in an action perſonal, 
or by reaſon of indictment by treſpaſs, upon reaſonable ſureties 
of ſufficient perſons having ſufficient within the counties where 
ſuch perſons be ſo let to bail or mainpriſe, to keep their days in 
ſuch place as the ſaid writs, bills or warrants ſhould require 
(uch perſon or perſons which were or ſhould be in their ward 
by condemnation, execution, capias utlegatum or excommunicatum 
ſurety of the peace, and all ſuch perſons which were or ſhould 
be committed to ward by ſpecial commandment of any juſtices, 
and vagabonds refuſing to ſerve according te the form of the 
ſtatute of labourers, only excepted) : And that no ſheriff, nor 
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any of the officers or miniſters aforeſaid, ſhould take, or cuuſe 


to be taken, or make any obligation for any cauſe aforcſaid, or 
by colour of their office, but only to themſclves, of any per- 
lon, nor by any perſon which ſhould be in their ward by the 
courſe of the law, but by the name of their office, and upon 
condition written that the faid priſoners ſhould appear at the day 
contained in the faid writ, bill or warrant, and in ſuch places as 
the ſaid writs, bills or warrants ſhould require; and if any of 
the ſaid ſheriffs, or other officers or miniſters aboveſaid, take 
any obligation in other form by colour cf their offices, that it 
ſhould be void, as by the ſame act, among other things, more 
fully appears: And the fame Benjamin ſays, that after the mak- 
ing of the ſaid act, to wit, at the ſaid time of the making of 
the writing obligatory aforeſaid, the ſaid Edward Kitchener was 

TY arreſted 


127 Bar, 


arreſted by the ſaid ſheriff of the county aforeſaid by a precegt 
of the ſaid lady the queen, called a bill of Midaleſar, to the n 
ſheriff of 17:ddleſex directed, iſſuing out of the court of the 
faid lady the queen before the queen herſelf here, to wit, x 
Weſtminſter aforeſaid, returnable before the queen herſelf 2 
Weſtminſter aforeſaid on Wedneſday next after the morrow of 41 
q Souls then next following, to anſwer to the ſaid Robert Bryy. 
| j ing in a plea of treſpaſs, and alſo to the bill of the ſaid Ry; 
= againſt the ſaid Edward for 60/7. on debt, and that the fad 
Benjainin Greene and Charles Peers being then ſheriff of the 
county of Middleſex aforeſaid, of and upon that arreſt took hail 
the writing obligatory aforeſaid with the condition aforeſaid, for 
eaſe and favour to the ſame Edward Kitchener of his impri- 
1 ſonment by the ſaid Benjamin Greene and Charles Peers ſheyy, 
=_ and to have and obtain his deliverance therefrom ; which aid 
writing obligatory the faid Benjamin Greene and Charles Peer; 
took by colour of his office againſt the form of the ſtatute 
aforeſaid ; and fo the fame Benjamin ſays, that the writing obli- 
gatory aforeſaid here in court produced in form aforeſaid, and 
for the cauſe aforcſaid, as before mentioned, taken and made 
by force of the ſtatute aforeſaid, is void in law: And this the 
ſame B. S. is ready to verify: Wherefore he prays judgment if 
he the fame B. S. ought to be charged with the debt aforeſaid 
by virtue of the writing obligatory aforcſaid, &c. 

Demurrer to a And the ſaid Robert Browning ſays, that he by any thing by 
piea in debt on the ſaid Benjamin Suran above in pleading alledged ought not to 
1. be precluded from his action aforeſaid thereof againſt him the 
(af ſaid Benjamin had, becauſe he ſays, that the plea aforeſaid by the 
wo ſaid Benjamin in manner and form aforeſaid above pleaded, and 
the matter in the ſame contamed, are not ſufficient in Jaw to 
preclude him the faid R:bert from his action aforeſaid thereof 
againſt him the fad Penfamin had; to which ſaid plea in man- 
ner and form atoreſaid above pleaded, he the fame Robert hath 
no neceſſity, nor is by the law of the land obliged, in any man- 
ner to anſwer: And this he is ready to verify: Wherefore for 
want of a ſufficient plea in this behalt, the fame Robert prays 
judgment and his debt afore(2ic, together with his damages by 
reaſon of the detention of that debt, to be athuoged to 

him, &c. | 3 
bots; ig de And the ſaid Benjamin fave, that the plea aforeſaid by him the 
ſaid Renjarin in munnet a form a fortſaid above pleaded, and 
the matter in the ſame contained, are good and ſufficient in 
law to preclude him the ſaid Robert from his action aforeſaid 
thereof againſt him the faid Bonjamn had 3 which faid plea, and 
the matter therein contained, the fame Boniumin is ready to verify 
and prove, as the ccurt, Sc. And becauſe the faid Robert 
Goth not anſwer to that plea, nor the fame hitherto deny, the 
fame Benjamin: as before prays judgment, and that the ſaid Ro. 
bert may be precluded jrom his action aforeſaid thereof aginſt 
bt him the ſaid Benjamin had, Sc. But becauſe the court of = 
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Bar. 
bid lady the now queen here are not yet adviſed to give their 
judement of and upon the premiſſes, day therefore is given to 
the parties aforeſaid” before the lady the queen at J/e/tminſter 
until day next after to hear their judgment of and 
upon thoſe premiſſes, becauſe the court of the ſaid lady the now 


geen here thereof not yet, &c, 
Peytce againſt Hyde. 
Hill. 8th of queen Anne, 


Declaration on a bond for 2000. dated 28th May 1709, con- 
ditioned for the payment of 100/, with intereſt at 4/. per 
cent. per ann. on the 31ſt day of Fuly then next following 
the date, The defendant pleads as follows : 


AN? the ſaid Nathaniel in his proper perſon comes and de- 
fends the force and injury, when, &c. and prays eyer of the 
writing obligatory aforeſaid; and to him it is read, &c. he alſo prays 
ger of the condition of the ſame writing; and to him it is read 


in theſe words: "The condition of this obligation is ſuch, that if 


the above-bounden Fohn Rice and Nathaniel Hyde, or either of 
them, their, or either of their heirs, executors or adminiſtra- 
tors, do well and truly pay, or cauſe to be paid, unto the above- 
named Fohn Peytoe, his executors, adminiſtrators or affigns, the 
full ſum of 1004. with intereſt at 4/. per cent. per ann. of good 
and lawful money of Great Britain, on the laſt day of Fuly 
next enſuing the date hereof, at one whole and intire payment 
without fraud or delay; then this obligation to be void, or elſe 
to remain in full force: Which being read and heard, the ſame 
Nathaniel ſays, that the ſaid Zohn Peyts2 ought not to have or 
maintain his action aforeſaid thereof againſt him, becauſe he ſays, 
that the ſaid John Rice in the condition aforeſaid above mentioned 
paid to the ſaid John Peytoe the ſaid 100 J. with intereſt for the 
ſame according to the rate of 4 /. per cent. per ann. on the 20th 
day of July next following the date of the writing obligatory 
aoreſaid, to wit, at Weſtminſter aforeſaid in the county aforeſaid : 
And this he is ready to verify: Wherefore he prays judgment if 
the ſaid John Peytoe ought to have or maintain his action aforeſaid 
thereof againſt him the ſaid Nathaniel, &c. 

And the ſaid John Peytoe ſays, that he by any thing by the ſaid 
Nathaniel above in pleading alledged ought not to be precluded 
from his action aforeſaid thereof againſt him the ſaid Nathanel 
had, becauſe he ſays, that the plea aforeſaid by him the ſaid Na- 


thanicl in manner and form aforeſaid above pleaded, and the mat- 


ter in the ſame contained, are not ſufficient in law to preclude 
him the ſaid 7ahn from his action aforeſaid thereof againſt the 
laid Nathaniel had; to which ſaid plea he the fame n hath no 
neceſſity, nor is by the law of the land bound in any manner to 
awer: And this he is ready to verify: Wherefore for want of a 
wikcient anſwer in this behalf, J the ſaid John prays judgment 
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and his debt aforeſaid, together with his damages by reaſon of 
the detention of that debt, to be adjudged to him, Sc. And for 
cauſes of demurrer in law in this behalf the ſame John, accordi 
to the form of the ſtatute in ſuch caſe lately made and provid 
ſets down and to the court here expreſſes theſe cauſes followin 
to wit, For that if ſuch payment was made by the ſaid Jahn Rice 
of the ſaid 100 J. and the intereſt then due, as the ſaid Nathanic! 
above hath pleaded, the fame Nathaniel ought to plead that pay- 
ment was made on the day in the ſaid condition of the writi 
aforeſaid mentioned, and that the matter aforeſaid fo pleaded is 
only matter of evidenee to prove that iſſue; and the ſaid Natha.. 
nel ought to plead ſuch payment in ſuch manner that iſſue might 
be thereon joined; and for that the plea aforeſaid doth not con- 
tain in itſelf any matter on which iſſue can be joined; and the 
plea is incertain, double, and wants form, &c, 


Edw, Whitaker, 


And the ſaid Nathaniel ſays, that the plea aforeſaid by him the 
ſaid Vathaniel in manner and form aforeſaid above pleaded, and 
the matter in the ſame contained, are good and ſufficient in law 
to preclude him the ſaid John from his action aforeſaid thereof 
againſt him the ſaid Nathaniel had; which ſaid plea, and the 
matter in the ſame contained, he the ſaid Nathaniel is ready to 
verify and prove, as the court, &c. And becauſe the ſaid Jahn 
doth not anſwer to that plea, nor hitherto any way deny the fame, 
he the ſame Nathaniel as before prays judgment, and that the 
ſaid John may. be precluded from his action aforeſaid thereof 


againſt him had, Sc. But becauſe the court of the faid lady the 


now queen here are not yet adviſed to give their judgment of 
and upon the premiſſes, day therefore is given to the parties 
aforeſaid before the lady the queen at He/tmin/ter until 

day next after to hear their judgment of and upon thoſe 
premiſſes, becauſe the court of the ſaid lady the queen now here 
thereof not yet, &c, | 


A ND the ſaid Jonathan Darty and Henry Mills by J. A. their 

attorney come and defend the force and injury, when, &c, 
And as to the coming with force and arms, or any thing that is 
againſt the peace of the lord the now king, the fame J. and 7, 
ſay, that they are not thereof guilty: And of this they put 
themſelves on the country; and the ſaid Foſeph and NM. thereof 
likewiſe, c. And as to the reſidue of the treſpaſs and aſſault 
aforeſaid above ſuppoſed to be committed, the fame J. and H. 
ſay, that the ſaid Zoſeph and Mary ought not to have or main- 
tain their action thereof againſt them, becauſe they ſay, that 


the town of Guildford in the county aforeſaid is and from time 


immemorial was an ancient town; end that before the time when 
the treſpaſs and aflault aforeſaid is ſuppoſed to be committed, to 
wit, on the 2 of in the ſixth year of the reign of 
the now king, one Henry I yatt, eſq; came into the court of bor 
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cid lord the now king of his town of Guildford aforeſaid, then 
held before one T. P. the then mayor, and the good men of the 
town of Guildford aforeſaid within the ſame town, according to 
the cuſtom, liberty and privilege of the town aforeſaid, from time 
out of mind uſed and approved in the ſame, in his proper perſon, 
ind then and there the ſame H. M. levied a certain plaint againſt 
the laid Joſeph Gooper in a plea of treſpaſs on the caſe, to the 
damage of him the ſaid H. . 5 l. and then and there found 
pledges to proſecute his plaint aforeſaid, to wit, J. Doe and 
N. Roe, and then and there prayed proceſs to be made for him 
zainſt the ſaid Jeſeph in the plea aforeſaid according to the 
cuſtom of the town aforeſaid, which then and there was granted 
to him; whereupon at the fame court then and there, according 
to the cuſtom of the town aforeſaid, at the petition of the ſaid 
IV. H. it was in ſuch manner proceeded, that the ſaid court 
then and there, according to the cuſtom of the town aforeſaid, 
commaaded the ſerjeants at mace and miniſters of the court 
eforeſaid that they ſhould take, or one of them ſhould take, 
the ſaid Foſeph Cooper, if he ſhould be found within the liberty 
of the town aforeſaid, and him ſhould ſafely keep, ſo that they 
might have his body at the then next court of the faid lord 
the king of record of the town aforeſaid before the ſaid mayor 
and good men of the town aforeſaid, to be held to anſwer to the 
aid J. W. in the plea of his plaint aforeſaid, according to the 
cuſtom of the town aforeſaid : By virtue of which faid precept 
the faid H. Mills, then being ſerjeant at mace of the town 
aforeſaid, and miniſter of the court aforeſaid, afterwards and 
before the then next court of the town of Guildford aforeſaid, 
to wit, the ſaid day of in the ſixth year aboveſaid 
at Guildford aforeſaid within the juriſdiction of the ſame court, 
took and arreſted the faid Foſeph, and would have and endea- 
your'd to carry him the ſaid Foſeph to the priſon of the ſaid 
lord the king of the town aforeſaid at Guildford aforeſaid within 
the juriſdiction of the court aforeſaid, for want of bail: And the 
lame H. Mills farther ſays, that the ſaid Foſeph being under the 
cuſtody of the ſaid Henry for the cauſe aforeſaid, as is before 
mentioned, he the ſaid Zoſeph afterwards, and before the ſaid 
next court of the town aforeſaid, after the arreſt aforeſaid, to 
wit, on the ſaid day, &c. in the ſixth year aboveſaid, with force 
and arms out of the cuſtody of the ſaid Henry, againſt the will of 
the ſaid Henry, then and there reſcued himſelf and eſcaped, 
and went to places to the ſame Henry unknown; whereupon 
the ſame Henry called the faid Jonathan, another ſerjeant at 
mace of the town aforeſaid, to his aſſiſtance to retake the ſaid 
Jaſepb : And the ſame Henry and Fonathan at — afore- 
lad within the juriſdiction of the court aforeſaid the ſaid Foſeph, 
after the ſaid eſcape as aforeſaid made, recently purſued, and 
made and continued that purſuit from thence from place to 
place within the liberty of | 6 town aforeſaid and juriſdiction of 
the court aforeſaid, until afterwards, to wit, at the time in 
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Bar. 
which, Sc. they did retake and arreſt the faid Foſeph in thy 
purſuit, at Guildford aforeſaid within the juriſdiction of the coun 
aforeſaid, as they lawfully might: And the ſame Henry and 2 
nathan Mills farther ſay, that the ſaid Mary upon that retakine 
and arreſt then and there with force and arms made an aſſault on 
them the faid Jonathan and Henry, and would and did enden. 
vour to have reſcued and eſcaped the ſaid Jeſeph out of the 
cuſtody of the ſaid Jonathan and Henry, anc allo would have 
then and there beaten, wounded and abuſed them the ſaid Jona- 
than and Henry Milli, unleſs they the fame Jon han and Henry 
Mills had then and there defended themſelves againſt the faid 
Mary : And ſo the ſame Jonathan and Henry Mills fay, that if 
any damage or ill then and there happened to the ſaid Mam, i 
was from the proper aſiault of the ſaid Mary, and in the defence 
of them the ſaid Jonathan and Henry Mills, which 1s the ſame 
reſidue of the treſpaſs and aſſault aforeſaid whereof the faid Fyſesh 
and Mary above now complain: And this they are ready to ve- 
rify: Wherefore they pray judgment if the faid 72 and Mary 
ought to have or maintain their action aforeſaid thereof againſt 


them Sc . | 
: R. Acherly, 


C cvenant. 


if, 


| 


Covenant, 


Bagnall againſt Billingay. 


Mid, to wit. ENRY Billingay late of I/lngton in the 

county of Middleſex aforeſaid, innholder, 
was ſummoned to anſwer to Gibbons Bagnal!, gent. in a plea that 
he keep to him the covenant between the ſaid Gibbons and one 
Robert Butler deceaſed, whom the ſaid Gibbons ſurvived in the 
life-time of the ſaid Robert made according to the force, form 
and effect of a certain indenture thereof between them made: 
And whereon the ſaid Gibbons by R. C. his attorney ſays, that 
whereas by a certain indenture made at {/ington aforeſaid in the 
county aforeſaid, on the 28th day of April in the year of our 
Lord 1710, between the ſaid Gibbons and Robert in the life- 
tine of the ſaid Robert, by the names of Gibbons Bagnell of 
Lindon, gent. and Robert Butler of Chelſea in the county of 
Mildleſex, gent. of the one part, and the ſaid Henry Bullingay, 
by the name of Henry Billingay of [/lington in the county of 
Middleſex, innholder, of the other part, which other part ſcaled 
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Covenant by a 
ſurviving leſſor 
againſt tenant 
for years. 


Pract, Reg. 
345» 332» 


Indenture of 
leaſe, 


with the ſeal of the ſaid Henry the ſaid Gibbons here in court 


produces, the date whereof is the ſame day and year aboveſaid, 
the ſaid Gibbons and Robert in the life-time of the ſaid Robert, 
for the conſideration in the ſame indenture mentioned, had de- 
miſed and to farm let, and each of them had demiſed and to farm 
let, and then by the ſame indenture did demiſe and to farm let 
and each of them did demiſe and to farm let, to the fame Henry 
Billingay all that meſſuage or inn conſiſting of a certain four- 
ſquare building, which ſaid meſſuage or inn was then called or 
known by the name or ſign of the Angel, ſituate and being in 
or near /ſlington aforeſaid in the pariſhes of St. James Clerken- 
well and Iſlington aforeſaid, or one of them, in the county of 


Premiſes, 


Middleſex aforeſaid, and then was in the tenure or occupation of 


the ſaid ZTenry Billingay, and all that little cloſe or parcel of land 
lying behind the ſaid meſſuage, containing by eſtimation two 
acres or thereabouts, and all thoſe ſheep-houſes, with all ſheep- 
pens ſtanding and being under the ſaid ſhceep-houles, and all and 
tinzular out-houſes, edifices, buildings, barns, ſtables, cham- 
bers, rooms, cellars, ſolars, yards, gardens, back-ſides, ways, 
waters, water-courſes, eaſements, profits, commodities and ap- 


purtenances whatſocver to the ſaid meſſuage, tenement or inn, 
| cloſe 
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Covenant to pay 
the rent. 


Covenant. 


cloſe of land and ſheep-houſes belonging or any ways appertai 
ing: and alſo ſo much of the * called Con uit ld 5 * 
was fenced, containing by eſtimation 26 acres and two roods, be 
it more or leſs, one cloſe or parcel of land, commonly called or 
known by the name of the Great Stonyfield, containing by eſtima- 
tion 13 acres and 21 perches, more or leſs, and one other clo; 
or parcel of land called, &c. (reciting ſeveral other parcels) a 
which ſaid cloſes or parcels of land are parcel of the manor cf 
Barneſbury, otherwiſe Barnadſbury, lying in or near to n 
aforeſaid in the pariſhes of St. James Clerkenwell and [/linstay 
aforeſaid, or one of them, in the ſaid _—_ of Middleſex, and then 
were in the tenure and occupation of the ſaid Henry Bllingay, to- 
| > 0m with free liberty of ingreſs and regreſs to and for the ſaid 
enry Billingay, his executors, adminiſtrators and aſſigns, with his 
and their horſes, carts and all other kind of cattle, into, out of and 
from the ſaid premiſſes by the indenture aforeſaid demiſed, during 
the continuance of the leaſe aforeſaid, with all advantages and 
privileges thereunto belonging, to which or with which the faid 
Gibbons Bagnall and Robert Butler, or either of them, could any 
way intitle and accommodate him the faid Henry Billingay con- 
_— the premiſſes aforeſaid by the ſaid indenture demiſed; fay- 
ing and excepting to all and every perſon and perſons ſuch right of 
any way or ways, paſlage or paſſages, in, thro' and from the ſaid 
_ es, or any part thereof, which to them then belonged and 
ad been by them enjoyed; To have and to hold the ſaid meſſuage, 
tenement or inn, the little cloſe or parcel of land lying behind the 
faid meſſuage, and all and ſingular the aforeſaid other cloſes or par- 
cels of land, and other the premiſſes, by the ſaid indenture before 
demiſed or mentioned fo to be, with their and every of their appur- 
tenances (except before excepted) unto the ſaid Henry Bullingay, 
his executors, adminiſtrators and aſſigns, from the feaſt-day of dt. 
Michael the archangel then next following the date of the faid in- 
denture unto the full end and term of five years from thence next 
enſuing and fully to be compleat and ended; Yielding and paying 
therefore yearly and every year during the ſaid term unto the ſaid 
Gibbons Bagnall and Robert Butler, their heirs and aſſigns, the 
rent or ſum of 500. of lawful money of Great Britain at the four 
moſt uſual feaſt-days or terms of the year, that is to ſay, the 
feaſt-day of the birth of our Lord Jeſus Chriſt, the feaſt-day of 
the annunciation of the bleſſed virgin Mary, the feaſt-day of 
St. John the baptiſt, and the feaſt-day of St, Michael the arch- 
angel, by even and equal portions : * the ſaid Henry Billingay 
for himſelf, his heirs, executors, adminiſtrators and aſſigns, and 
for every of them, did covenant, promiſe and grant to and with 
the ſaid Gibbons Bagnall and Robert Butler, their heirs and aſſigns, 
by the ſaid indenture, that he the ſaid Henry Billingay, his exe- 
cutors, adminiſtrators and affigns, during the ſaid term by the 
ſaid indenture demiſed, would well and truly pay, or cauſe to be 
paid, to the faid Gibbons Bagnall and Robert Butler, their heirs 
and aſſigns, the ſaid yearly rent and ſum of 500/, of lawful _ 


Covenant. 


at Britain, and every part thereof, in ſuch manner and 
N o—_ as in the faid Fo. 8k were before-mentioned and 
expreſſed, as by the ſame indenture, among other things, is 
more fully manifeſt and doth appear: By virtue of which ſaid de- 
miſe the ſaid Henry Billingay afterwards, to wit, on the morrow 
of the ſaid feaſt of St. Michael the archangel next after the date 
of the indenture aforeſaid, into the ſaid meſſuage or inn, and all 
and ſingular other the demiſed premiſſes aforeſaid with the appur- 
tenances entred, and was thereof poſſeſſed always from thence 
after until and after the feaſt-day of St. Michael the archangel 
in the year of the Lord 1713: And the ſame Gibbons in fact 
{ays, that after the making of the indenture of demiſe aforeſaid, 
to wit, on the 10th day of March in the 12th year of the reign 
of the lady Anne, now queen of Great Britain, &c. the ſaid 
Nabert Butler at Iſlington aforeſaid in the county aforeſaid died; 
and the ſaid Gibbons Bagnall him the ſaid Robert Butler ſurvived, 
and vas ſeiſed of the reverſion of the _— and tenements 
aforeſaid with the appurtenances above demiſed in his demeſne as 
of fee, by right of ſurvivorſhip : And altho' he the ſaid Gin 
and the ſaid Robert Butler in the life-time of the ſaid Robert, and 
he the ſaid Gibbons after the death of the ſaid Robert, always 
from the ſaid time of the making of the indenture of demiſe afore- 
laid hitherto have well and truly performed and ſulfilled all and 
ſingular the covenants, grants and agreements in the indenture 
of demiſe aforeſaid contained, on the part of the ſaid Gibbons 
Bagnall and Robert Butler, their heirs and aſſigns, to be performed 
and fulfilled, by proteſting, that the faid Henry Billingay hath not 
performed or fulfilled any covenants or grants in the ſame inden- 
ture contained on the part of the ſaid Henry Billingay, or his 


aſſigns, to be performed and fulfilled, in fact the fame Gibbons Breach in non- 
lays, that at the feaſt-day of the nativity of St. 7ohn the baptiſt payment of tue 
now laſt paſt 125 J. of the yearly rent aforeſaid, for one quarter Waters kent. 


of a year then ended at the ſame feaſt, to the ſame Gibbens after 
the death of the ſaid Robert were in arrear and unpaid, and that 
the ſaid Henry did not pay the ſame Gibbans the fame 125 l. at 
that feaſt· day; and that at the feaſt-day of St. Michael the arch- 
angel now laſt paſt other 125. of the yearly rent aforeſaid, for 
another quarter of a year then ended at the fame feaſt, to the 
lame Gibbons Bagnall after the death of the ſaid bert Butler 
became in arrear and were unpaid, and that the ſaid Henry did 
not pay to the ſame Gibbons the ſame 125. at that feaſt-day 
which ſaid ſeveral ſums of money the ſaid Henry Billingay ought 
to have paid to the fame Gibbons Bagnall at thoſe ſeveral feaſt- 
days, according to the form and effect of the indenture aforeſaid, 
but thoſe ſeveral ſums of money are yet unpaid : And ſo the ſaid 
Gibbons Bagnall ſays, that the ſaid Henry Billingay, altho' often 
required, his covenant with the fame Gibbons and the ſaid Robert 
Butler in his life-time as aforeſaid made to the ſame Gibbons Bag- 
nall after the death of the ſaid Robert hath not kept, but hath un- 
Juitly broke it, and hath hitherto altogether denied, and yet 

doth 
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doth _ to keep it with him, to the damage of him the ſad 
Gibbons Bagnall Sol. And therefore he produces the ſuit, G. | 


[ 132 ] Child againſt Howe. | 


Covenant againſt Mad 5 to wit: T Ohn Child, eſq; complains of | Lucy Hat, 
_ — a- widow, adminiſtratrix of all and ſingular the 


s and chattels, rights and credits, which belonged to Thom; 
Howe, eſq; her late huſband deceaſed, otherwiſe lately called, ts, 
in the cuſtody of the marſhal, &c. in a plea of breach of covenant 
for this, to wit, that whereas 1 certain indenture made at i. 
minſter in the ſaid county of Midaleſex on the 24th day of April | 
in the year of the Lord 1700, between the ſaid Thomas Howe in 
his life-time, by the name of Thomas Howe of the Inner Templ, 
London, eſq; of the one part, and him the faid Fohn Child, by 
the name of John Child of the Middle Temple, London, eſq; of | 
the other part; one part of which ſaid indenture, ſealed with the | 
ſeal of the ſaid Thomas Howe in his life-time, the ſame John | 


Child here incourt produces, the date whereof is the ſame day and 
year, reciting, among other things, that whereas the ſaid Thomas | 
Hoꝛue was indebted to the ſaid Fohn Child by a certain note un: 
der his hand in the ſum of 394. for which ſum he had agreed to | 
pay intereſt, he the ſaid Thomas Hlotbe (among other things) did 


covenant with the ſaid /n Child to pay him the ſaid 391. with 
intereſt accordingly, as by the ſame indenture, among other 
things, more fully appears: And the ſaid Zohn Child by protelt- 
ing that the ſaid Thomas Howe in his life-time, or the ſaid Lucy | 
after the death of the ſaid Thomas, have not performed any cove- 
nants or grants in the indenture aforeſaid contained on his part \ 
to be performed, in fact ſays, that the ſaid Thomas Howe before | 
the making of the ſaid indenture, to wit, on the 16th day of 


= have not performed, but have wholly broke it, and have 1 
enied to pcrtorm it to him, and the ſaid Lzcy doth yet —_ fy 
eny U 


* October in the 11th year of the reign of the lord the now king at a 
. ILeſiminſter aforeſaid, by his note aforeſaid, became and was to 0 
5 Breach. the ſame John Child indebted in the ſum aforeſaid ; and that he ) 
a the ſaid Thomas Flowe in his life-time, or the ſaid Lucy after the 
oh death of him the ſaid Thomas Have, altho* often required, the . 
ith ſaid 39 J. with intereſt, or any part thereof, to the ſame John a 
1 have not paid, nor hath either of them paid, but have refuſed to 8 
th pay him the fame, and the ſaid Lucy doth yet refuſe to pay him 
775 them; to which ſaid Lucy, after the death of the ſaid Thomas, {: 
Ki adminiſtration of all and ſingular the goods and chattels, rights t 
1 and credits, which belonged to the ſaid Thomas at the time ot his 6 
47 death, was duly committed, to wit, at J#/:ftmin/ter aforeſaid: n 
15 And ſo the ſaid 7% Child ſays, that the ſaid T homas in his life- 0 
1 time, and the ſaid Lucy after the death of him the ſaid Themas 10 
ji altho* often required, the cov nant of the ſaid Thomas aforeſaid te 
5 in this behalf with the {aid Joh as aforeſaid made to the ſame ct 
: | 
| 
| 
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Covenant, 


deny to perform it to him, to the damage of the ſaid John Child 
50/. And therefore he produces the ſuit, Sc. | 


Srull'ten, to wit. A L. widow, complains of F. E. knt. T. H. 
* eſq; and M. F. affignees of T. H. eſq; 
deceaſed, being in the cuſtody of the marſhal of the Mar/halſey 
of the lord the king before the king himſelf, in a plea of breach 
of covenant for this, to wit, that whereas one A. M. widow, on 
the 8th day of June in the year of the Lord 1652, was ſeiſed in 
tcr demeſne as of fee of and in one meſſuage or tenement and 
firm, with the appurtenances, called Abbotts Barton, otherwiſe 
H. B. ſituate and being in the pariſh of St. B. near the city V. 
in the county of S. aforeſaid; and being fo thereof ſeiſed the ſame 
JM. by her indenture made the 8th day of June in the year 
aboveſald, at the pariſh of St. B. in the county of S. aboveſaid, 
between her the ſaid A. M. by the name of A. 44. of M. in the 
pariſh of E. in the county of S. widow, of the one part, and the 
iid T. H. in his life-time, by the name of T. H. of H. P. in the 
county of B. eſqʒ of the other part, which other part ſealed with 
the ſeal of the ſaid T. H. in his life-time the ſame A. L. here in 
court produces, bearing date the ſame day and year, did demiſe, 
rant and to farm let, to the ſaid T. H. im his life-time, all that 
metſuage or tenement and farm, with the appurtenances, called 
or known by the name of A. B. otherwiſe H. B. ſituate and be- 
ing in the pariſh of St. B. near the city W. in the ſaid county of 
&. and al! and fingular houſes, edifices, buildings, barns, ſtables, 
yards, orchards, gardens, backſides, lands and tenements, mea- 
cows, paſtures, feedings, commons, common of paſture, ways, 
waters, watercourſes, caſcments, profits, advantages, emolu- 
ments and hereditaments whatſoever to the {aid meſſuage, tene- 
ment or farm, belonging or in any wiſe appertaining, or to or 
with the fame demiſed, uſed, occupied or enjoyed, or accepted, 
reputed, taken or known as part, parcel or meinber of the ſaid 
metluage or farm, or thereunto belonging, with their and every 
of their appurtenances, (except and alway referved out of the 
aid demiſe to the faid A. M. her exccutors and aſſigns, all timber 
and timber-trees, and trees of all kind whatſoever then ſtanding, - 
growing or being in or upon the premiſſes, or any part thereof, with 
irce ingreſs and regreſs with her or their carts and carriages or 
ſervants, to fell, cut down and carry away the fame at her and 
ther will and pleaſure during the term by the ſaid indenture grant- 
ed, J have and to hold the meſſuage, farms, lands, tenements 
meadows, paſtures, feedings, and all and ſingular the premiſſes 
by tne ſaid indenture before mentioned and demiſed, and every 
part and parcel thereof, with their and every of their appur- 
tenances, (except before excepted) to the ſaid 7. H. his execu- 
cutors, adininiſtrators, and aſſigns, from the feaſt of St. Michael 
tue archangel next enſuing the date of the ſaid indenture unto the 
ul end and term of 21 years from thence next enſuing and fully 
be compleat and ended; yielding and paying therefore vearly 
and 
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and every year during the ſaid term to the ſaid A. M. her 
tors, or aſſigns, at or in common dining-hall of Lincoln's In in 
the county of Midaleſex, the rent or ſum of 200 /. of lawful mone 
of England at two uſual feaſts and terms in the year, that as 
fay, on the feaſt of the annunciation of the bleſſed virgin 
and St. Michael the archangel by even and equal portions: Anf 
the ſaid 7. H. in his life time for himſelf, his executors and a. 
miniſtrators, did covenant and grant to and with the ſaid A. 1 
her executors, adminiſtrators and aſſigns, by the faid indenture, 
that he the ſaid T. H. his executors, adminiſtrators and aſſigns 
or ſome of them, from time to time, and at all times then afte; 
during the ſaid term, at his and their own proper coſts and char. 
es would well and ſufficiently repair and keep the houſe, me. 
— or tenement, barns, ſtables, out-houſes, and other the ed. 
fices and — then ſtanding in and upon the premiſles, or 
any part thereof, in, by and with all and all manner of needf 
and neceſlary reparations and materials whatſoever, and alſo all the 
þedges, ditches, gates, ſtiles, fences and watercourſes of and 
belonging to the ſaid premiſſes, with hedges, ditches, gates, ſtile, 
fences and cleanſing, when, where, and as often as need ſhoull 
require, would likewiſe repair, ſcour, cleanſe, maintain, and keey, 
and the faid meſſuage or tenement, barns, ſtables, edifices and 
other the premiſſes, ſo well and ſufficiently repaired, maintained, 
hedged, ditched, fenced and kept, at the end and expiration, or 
other ſooner determination of the faid term, would peaceably and 
quietly into the hands and poſſeſſion of the ſaid A. MH. her execu- 
tors or aſſigns, leave and deliver, as by the ſame indenture, among 
other things, is more fully manifeſt and appears: By virtue df 
which faid demiſe the ſame T. H. in his life time into the tene- 
ments aforeſaid with the appurtenances entred, and was thereof 
poſſeſſed, the reverſion of the tenements aforeſaid to the ſaid 4, 
M. and her heirs belonging: And the ſaid T. H. of the tene- 
ments aforeſaid with the appurtenances being being ſo as aforeſaid 
poſſeſſed, and the ſaid A. M. being of the reverſion of the tene- 
ments aforeſaid ſeiſed in her demeſne as of fee, the ſaid T. H. at- 
terwards, to wit, on the 20th of February, in the year of the Lord, 
Sc. at the pariſh of St. B. in the county of S. aforeſaid, made 
his laſt will and teſtament in writing, then and there conſti- 
tuted the ſaid J. E. T. H. and M. F. his executors of his faid 
will, and afterwards there died of the tenements aforeſaid with the 
appurtenances, as is before mentioned, poſſeſſed; after whole 
death the ſaid J. E. T. H. and MH. F. took upon themſelves 
the execution of the ſaid will, and into the ſaid tenements with 
the appurtenances, to the ſame T. H. in form ſo as aforeſaid de- 
miſed, en: red, and were thereof poſleſied, the reverſion of the 
tenements aforeſaid to the ſaid A. M. and her heirs as aforeſaid 
belonging, of which ſaid reverſion the ſaid A. M. was ſeized 3s 
aforeſaid in her demeſne as of fee: And the ſaid A. M. ſo of the 
reverſion of the tenements aforeſaid, as is before mentioned, be- 


ing ſeized, the fame A. A. afterwards, to wit, the 23d * 


Covenant, 133 4 


April in the year of the Lord, c. at the pariſh of St. B. in the 
county aforeſaid, made her laſt will and teſtament in writing, and 
by the ſame laſt will, among other things, willed and deviſed all fe fe 
cke ſaid tenements with the appurtenances to J. L. knight of the ,,.y 
Path deceaſed, and to the ſaid A. L. then the wife of the ſaid lives, 
I. and the ſurvivors of them, for and during their lives and 
he life of the ſurvivor of them, and afterwards, to wit, on the 
laſt day of April in the 15th year of the reign of the lord Charles 
the ſecond, now king of England, Sc. at the ſaid pariſh of St. 
g. in the county of S. aforeſaid died of the reverſion of the tene- 
ments aforeſaid with the appurtenances in form aforeſaid ſeized; 
after whoſe death the ſaid J. L. and A. his wife, by virtue of 
the deviſe aforeſaid, were ſeized of and in the ſaid reverſion of 
the tenements aforeſaid, with the appurtenances, in their demeſne 
x5 of freehold for the term of their lives and the life of the longer 
liver of them; and afterwards, to wit, on the laſt day of December 
in the 20th year of the reign of the ſaid lord the now king, at the 
aid pariſh of B. in the county of S. aforeſaid, the ſaid J. L. 
died of ſuch his eſtate therein ſeiſed, and the ſaid A. L. him the One of the 
ſaid J. L. then and there ſurvived, and was and yet is thereof devices dies. 
ſole ſeiſed in her demeſne as of freehold : And the fame A. L. 
farther ſays, that altho* ſhe the ſaid A. M. in her life, and the 
faid J. L. and A. L. in the life time of the ſaid J. after the 
death of the ſaid A. AZ, and the ſaid A. L. after the death of the 
fad J. L. well and faithfully performed and fulfilled all and ſingu- 
lar the covenants, grants and agreements in the indenture aforeſaid 
above ſpecified on the part of them the ſaid A. H. J. L. and A. L. 
to be obſerved, performed and fulfilled, according to the force, 


form and effect of the indenture aforeſaid; 2 the ſame A. L. in Cr9s 1 


fait ſays, that during the term aforeſaid, and after the death of the 
fad 7. H. to wit, 28th day of S. in the 25th year of the reign 
of the lord Charles the ſecond, now king of England, &c. the 
glaſs was broke, ſpoiled, taken and torn from the windows of 
the meſſuage aforeſaid, containing 40 feet, to the value of 40s. 
and the ſame meſſuage of the price of 200/. for want of ſufficient 
tiling, plaiſtering and glazing, was ruinous, unrepaired and in 
decay, ſo that by the rain falling thereon, and by force of the 
wind blowing thereon, the timber of the ſaid meſſuage and of the 
chambers, ſtables, rooms and other the buildings aforeſaid, to 
tie ſame meſſuage belonging, to the value of 50/, became rotten, 
poiled and decayed, and by reaſon thereof the meſſuage afore- 
ſud is daily in danger of falling, and was greatly hurt and detri- 
mented : And the Sid 7. E. T. H. and M. F. during the term 
aforeſaid and after the death of the ſaid T. H. to wit, the ſame 
day and year laſt mentioned, ſuffered the dove-houſe belonging 
to the ſaid meſſuage, and parcel of the premiſſes above as afore- 
ſaid demiſed, of the price of 5 J. to be and ſtand unrepaired for 
want of walling, daubing and plaiſtering thereof; they ſuffered 


ikewiſe the great barn, malt-houſe and hay-houſe, other parcel 
of the premiſſes as aforeſaid demiſed, of the price of 20/. to be 
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and ſtand uncovered and in decay for want of walling, daubing 
plaiſtering, — joiſting, groundſelling, tiling, thatching 
and leading, whereby thoſe premiſſes were daily in danger df 
rotting and falling : they ſuffered likewiſe the garden door and 
20 perch of the poſts, pails and rails of the garden aforeſaid, par- 
cel of the ſaid premiſſes, to be decayed, rotten, broke, thrown 
down, taken, carried away and ſpoiled for want of repairing 
thereof: And the ſaid J. Pg T. H. and M. F. did not repair or 
amend the tenements aforeſaid during the term and before the 
end of the fame, but the ſaid tenements ſo being in decay and 
unrepaired as aforeſaid, at the end of the term aforeſaid, without 
repairs or amendment thereof left, againſt the form and effe& of 
the covenant aforeſaid in the faid indenture as aforeſaid ment. 
oned: And fo the ſaid A. L. ſays, that the ſaid J. E. T. H. and 
F. M. the ſaid covenant of the ſaid T. H. to the ſaid A. L. altho 
often required, c. have not performed, but have unjuſtly broke, 
and have hitherto altogether denied, and yet do deny, to perform 
it to the ſame A. L. whereby the ſame A. L. fays that he is pre. 
judiced, and hath damage to the value of 160/. And therefore 
the produces the ſuit, &c. 


Morgan and Read. 


City of Briſtel, to wit. I Ohn Morgan complains of Samuel 
Read the younger, exccutor of the 

laſt will and teſtament of Sarah Brathron, widow, who was exe- 
cutrix of the laſt will and teſtament of Roger Brathron deceaſed, 
otherwiſe lately called, &c. in the cuſtody of the marſhal, Ec. 
in a plea of breach of covenant for this, to wit, that whereas 
Richard Taylor of Leggs Grange in the county of Mon- 
mouth, gent. and the ſaid 'Fohn Morgan, purchaſed to them and 
their heirs of and from the ſaid Roger Brathron ſeveral meſſua- 
ges, lands, tenements and hereditaments ſituate, lying and being 
in Cardiffe and Whitchurch in the county of Glamorgan; And 
whereas afterwards by a certain writing made at the city of Briſ- 
tal aforeſaid in the county of the ſaid city on the 3oth day of Ju 
in the year of the Lord 1678, reciting the purchaſe aforclaid; 
and farther reciting, that whereas one Henry Tracey, eſq; claim- 
ed and pretended to have a certain annuity of 20 J. a year iſſuing 
and payable to him by the grant of Edward Thomas, eſq; out of 
the hid premiſſes, (among other lands of the ſaid Edward Thomas) 
and that he the ſaid Roger Brathron on the ſale thereof had agreed 
with the ſaid Richard Taylor and John Margan at the time of 
their purchaſe to indemnify them the ſaid Richard Taylor and Jebn 
Morgan from and againit the ſaid annuity, he the ſaid Roger 
Brathron, in performance of the agreement aforeſaid, by the 
fame writing for himſelf, his heirs, executors and aſligns, did 
cc venant and grant to and with the ſaid Richard Taylor and Jahn 
Morgan, their heir, cxecuters and aſſigns, that he _ ſaid 
ger 


Covenant. 


Roger Brathron, his heirs, executors and adminiſtrators, from 
time to time, and at all times from thenceforth for ever, would 
well and ſufficiently ſave harmleſs and keep indemnified the ſaid 
Richard Taylor and John Morgan, their heirs, executors and 
adminiſtrators, and their reſpective tenants, and the ſeveral 
meſſuages, lands, tenements and hereditaments by them pur- 
chaſed as aforeſaid of the ſaid Roger Brathron of and from the 
id annuity, and alſo of and from all actions and ſuits in law and 
equity, colts, charges, loſſes, expences and damages whatſoever 
which ſhould be proſecuted or happen againſt or to them, or ei- 
ther of them, by the ſaid Heury Tracey, or any claiming under 
him, for or in reſpect of the annuity aforeſaid, or in any wiſe re- 
ating thereto, as by the ſame _— here in court produced 
ſealed with the ſeal of the ſaid Roger Brathron, bearing date the 
day and year laſt aboveſaid, more fully appears: And whereas 
afterwards, to wit, on the roth day of January in the 31ft year of 
the reign of the ſaid lord the now king, at the city of Briſtel afore- 
ſud in the county of the ſame city, the ſaid Richard Taylor died, 
and the ſaid John Morgan ſurvived him: And whereas alſo af- 
terwards, to wit, on the ſaid roth day of January in the 31ſt 
year of the reign of the ſaid lord the now king aboveſaid, the ſaid 
Nager Brathron, at the city of Briſtol aforeſaid in the county of 
the ame city, made his laſt will and teſtament in writing, and 
by the ſame then and there conſtituted and ordained the ſaid Sarah 
his wife executrix of the ſaid will, and afterwards there died ; 
and the ſaid Sarah afterwards there proved the ſaid will in due 
form of law ; and afterwards, to wit, the 10th day of February 
in the 32d year of the reign of the ſaid lord the now king, at the 
city of Briſtol aforeſaid in the county of the ſame city, made her 
aſt will and teſtament in writing, and by the ſame then and there 
conſtituted and ordained the ſaid S. R. executor of her ſaid will, 
and afterwards, to wit, on the ſame 10th day of February in the 
year laſt aboveſaid, at the city of Briſſol aforeſaid in the county 
of the ſame city, died: And the ſaid Fohn in fact ſays, that at 
the time of the purchaſe of the lands aforeſaid the ſaid lands were 
and yet are chargeable with the faid annuity during the life of the 
ſaid Henry Tracey in equity; and that the ſaid H. T. after the. 
death of the ſaid Sarah, and before the exhibition of this bill, to 
wit, on the 1ſt day of November in the 33d year of the reign of 
the faid lord the now king, at the city of Briſtol in the county of 


the ſame city, proſecuted a certain ſuit in the court of chancery . 


of the ſaid lord the king againſt him the ſaid John for the recove 
& the annuity aforeſaid and the arrears of the ſame, of witch 
ſad ſuit he the ſaid S. R. afterwards, to wit, on the 10th day of 
January in the 33d year, &c. at the city of Briſtol in the county 
of tae ſame city (pending the ſuit aforeſaid) had notice, and 
tien and there was required to take upon himſelf the defence of 
the ſuit aforeſaid, and to ſupply the expences thereof, which the 
ſaid S. then and there refuſed to do, and fo the ſame ohn ſays 


tat the ſaid S. although often required, hath not ſaved harmleſs 
Q 2 and 
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Covenant. 


and kept indemnified the ſaid ohn and his tenants of and from 
the ſuit aforeſaid; by the ſaid H. Tracey fo as aforeſaid aging 
him commenced and proſecuted for and concerning the annu 
aforeſaid, and the covenant of the ſaid Roger to the ſaid Johr 
hath not performed, but broke, and hath hitherto denied, aud 
yet doth deny to perform it to him, whereby the ſame ohn ſas 
that he is prejudiced, and hath damage to the value of 5000 
And therefore he produces the ſuit, &c. 


London, to wit. E os Aſhurſt and Benjamin Strange complain 

of Roger Mingar and William Ferrand, he. 
ing in the cuſtody of the marſhal of the Marſpalſey of the lord the 
king before the king himſelf, in a plea of breach of covenant, far 
this, to wit, that whereas one Thomas Glover of London, mer- 
chant, was ſeiſed of a meſſuage with the appurtenances, ſituate in 
Gracechirch-ſfreet, London, in his demean as of fee, and fo being 
thereof ſeiſed the ſame Thomas Clover on the 11t day of February 
in the 22d year of the reign of the lord Charles the ſecond, 
now king of England, &c. by his certain indenture then made 
at Londen aforeſaid, to wit, in the pariſh of St. Mary le- cui in 
the ward of Cheaper, between the ſaid Thomas Glover, by the 
name of Thomas Glover of London, merchant, of the one part, 
and the ſaid Reger Mingar and William Ferrand, by the names 
of Roger Mingar and William Ferrand citizens and drapers of 
London, of the other part, which other part, ſealed with the 
ſeals of the ſaid Reger Mingar and William Ferrand, the fame 
Henry Afhurſt and Benjamin Strange produce here in court, the 
date whereof is the day and year aboveſaid, the ſaid Thani 
Gler as well for and in conſideration of the ſum of 220. U 
lawful money of England, to the ſame Thomas by the ſaid Niger 
Mingar and Milliam Ferrand, or one of them, well and truly paid, 
as for and in conſideration of the rent, covenants and r- 
aſter in the ſaid indenture reſerved, on the part of the ſaid R 
Minzar and William Ferrand, their executors, adminiſtrators 
and aſſigns, to be paid, done and performed, did demiſc, grant 
and to farm let to the ſaid Roger Mingar and William Ferrand 
the {cid meſſuage or tenement with the appurtenances, by the 
name of all that meſſuage or tenement with the appurtenances, 
ſituate, lying and being in Gracechurch-ſtreet aforeſaid, on the 
weſt fide of the ſaid ſtreet in the pariſh of St. Leonard Luft 
cheape, next adjoining to a meſſuage or tenement in the occu- 
pation of David Urry, ironmonger, on the north fide, and the 
houſe of one Henry Aynſcombe on the ſouth ſide, as the ſaid meſſu- 
aye was then lately rebuile by the ſaid Thomas Glover, and called or 
known by the name or ſign of the Refe and Crowr, paved in the 
yard thereto belonging with freeſtone, together with all ſolars, 
cellars, chambers, rooms, ſhops, lights, eaſements, ways, water. 
courſes, commodities and appurtenances whatſoever to the fad 
meſſuage or tenement belonging or appertaining, and particular 


a water-courſe which then ran thro' the yard of the ſaid Henry 
Ayneſcombe; 


„„ * 
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Covenant, 


Aneſeombs; To have and to hold the ſaid meſſuage or tenement, 
with all and ſingular the before demiſed premiſſes with the ap- 
purtenances, to the ſaid Roger Mingar and William Ferrand, 
their executors, adminittrators and aſſigns, from the feaſt-day of 
the nativity of our Lord God then laſt paſt before the date of 
the {aid indenture unto the end and term of 31 years from thence 
next enſuing and fully to be compleat and ended; Yielding and 
paying therefore yearly and every year, during the faid term to 
the ſaid Thomas Glover, his heirs and aſſigns, the yearly rent of 
ol, of lawful money of Englanch at the four moit uſual feaſts 
or terms of the year, that is to ſay, at the feaſts of the annunci- 
ation of the bleſſed virgin Mar, the nativity of St. Zohn the 
baptiſt, St. Michael the archangel, and the birth of our Lord 
Gol, by even and equal portions : And the ſaid Roger Mingar 
an! iVilliam Ferrand, for themſelves and each of them, their 
executors, adminiſtrators and aſſigns, did covenant, promiſe, grant 
and agree to and with the ſaid Thomas Glover his heirs and afligns, 
by the ſaid indenture in manner and form following, that is to 
ay, that they the ſaid Roger Mingar and William Ferrand, their 
executors, adminiſtrators and aſſigns, or ſome or one of them, 
would well and truly pay or cauſe to be paid to the ſaid Thomas 
Chver, his heirs and aftigns, the ſaid yearly rent of 700. quar- 
terly by equal portions, according to the retervation aforeſaid in 
that behalf, as by the indenture aforeſaid among other things is 
more fully manifeſt and appears: By virtue of which ſaid demiſe 
the ſaid Roger Mingar and William Ferrand into the meſſuage 
aforeſaid with the appurtenances entered, and were thereof poi- 
ſelled for the term aforeſaid above demiſed; and being fo thereof 
poſſeſled (the reverſion thereof to the ſaid Thomas Glover and his 
heirs belonging) the ſaid Thomas Glover afterwards, to wit, on 
the 21ſt day of March in the 29th year of the reign of the ſaid 
lord the now king, at London aforeſaid in the pariſh and ward 
aloreſaid, by a certain indenture of bargain and ſale then and there 
made between the ſaid 7 homas Glover on the one part, and the 
fud Henry Aſhurſt and Benjamin Strange, and one Giles Rawlins 
now deceaſed, of the other part, one part whereof, ſealed with 
the ſeal of the ſaid Thomas Glover, the fame Henry and Benjamin 
produce here in court, the date whereof is the day and year laſt 
mentioned, for and in confideration of 5 s. of lawful money of 
England, by them the faid Henry Aburſi, Benjamin Strange and 
Giles Rawlins, then and there in hand paid, bargained and fold 
to the ſaid Henry Aßbunſt, Benjamin Strange and Giles Ratulins, 
(among other things) the zeverſion of the ſaid meſſuage with the 
appurtenances z To have and to hold to them and tneir aſſigns 
from the day next before the date of the faid indenture for one 
year then next following: By virtue of which faid bargain and 
lale, and by force of the ſtatute for transferring uſes into poſſeſſion 
made and provided, the ſaid Henry Aſhurſt, Benjamin Strange 
and Giles Rawlins, were pollefied of the reverſion of the meſ- 
ſuage aforeſaid with the appurtenances for the term of one year 
Q 3 aforelaid ; 
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aforeſaid; and fo being thereof poſſeſſed the ſaid Thomas Gly, 


afterwards, to wit, on the 22d day of March in the 29th year 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
by a certain indenture tripartite then and there made between 
the ſaid Thomas Glover and Rebecca his wife of the firſt part, 
Maximiltan Bard, William Bard and Rebecca his wife, of th 
ſecond part, and the ſaid Henry Aphurſt, Benjamin Strange an} 
Giles Rawlins, of the third part, one part of which faid inden. 
ture, ſealed with the ſeal of the ſaid Thomas Glover, the fame 
Henry Aſtunſt and Benjamin Strange produce here in court, the 
date whereof is the day and year laſt mentioned, for and in con. 
ſideration of the ſum of 3000 J. of lawful money of England to 
the faid Thomas in hand paid, did releaſe (among other things) 
the reverſion of the meſſuage aforeſaid with the appurtenances to 
the faid Henry Afhurſt, Benjamin Strange and Giles Rawlins, 
then being in poſſeſſion of the reverſion of the meſſuage aforeſaid 
with the appurtenances as is aforeſaid; 'T'o have and to hold the 
reverſion of the meſſuage aforeſaid with the appurtenances of the 
faid Henry Aſpurſt, Benjamin Strange and Giles Rawlins, their 
heirs and aſſigns, to the only uſe and behoof of the ſaid He 
Aſburſt, Benjamin Strange and Giles Rawlins, their heirs and 
aſſigns for ever, as by the indenture tripartite aforeſaid among 
other things is more fully manifeſt and appears : By virtue f 
which ſaid releaſe the ſaid Henry Apurſt, Benjamin Strange and 
Giles Rawlins, of the reverſion of the meſſuage aforeſaid with the 
appurtenances were ſeiſed in their demean as of fee; and after- 
wards, to wit, on the 10th day of May in the 3oth year of the 
reign of the ſaid lord the now king, the faid Giles Rawlins at 
London aforeſaid in the pariſh and ward aforeſaid died, and the 
faid Henry Aſhur/t and Benjamin Strange him the faid Giles ſur- 
vived, and were ſeiſed of the reverſion aforeſaid in their demean 
as of fee by right of ſurvivorſhip, &c. And the ſame Henry and 
Benjamin in fact ſay, that although the ſaid Thomas Glover from 
the time of the making of the indenture of demiſe aforeſaid until 
the faid 21ſt day of arch in the 29th year aboveſaid, and the 
faid Henry and Benjamin from the ſaid 21ſt day of March in the 
29th year aboveſaid, hitherto have well and faithfully obſerved and 
performed all and ſingular the covenants and grants in the in- 
denture of demiſe aforeſaid contained, on the part of the ſaid 
Thomas Glover and his aſſigns to be performed and fulfilled ; pro- 
teſting alſo, that the ſaid Roger Mingar and William Ferrand 
have not performed or fulfilled any of the covenants or grants in 
the ſame indenture contained, on the part of the ſaid Roger Min- 
gar and William Ferrand, or their afligns, to be performed and 
fulfilled, in fact the ſame Henry and Benjamin ſay, that 175 l. 0 
the ſaid yearly rent of 70/. as aforeſaid, reſerved for two whole 
years an half year ended in and upon the feaſt-day of St. Micharl 
the archangel in the 31ſt year of the reign of the ſaid lord the 


now king, were and yet are in arrear and unpaid to the faid 


Henry Afſhurſt and Benjamin Strange; which faid 175 /. = ſaid 
1 ger 
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Roger Mingar and William Ferrand have not, nor hath either of 
them yet paid to the fame Henry and Benjamin, or either of them, 
according to the form and effect of the indenture aforeſaid : And 
ſo the ſaid Henry and Benjamin ſay, that the ſaid Roger Mingar 
and William Ferrand, altho* often required, the covenant be- 
tween the faid Thomas Glover and them the ſaid Roger Mingar 
and J/illiam Ferrand in that behalf as aforeſaid made have not, 
nor hath either of them, performed to the ſame Henry and Benja- 
nin, but have hitherto altogether denied, and yet do deny to 
perform it to them, to the damage of the ſaid Henry and Benjamin 
300 J. And therefore they produce the ſuit, &c. 

And now on this day, to wit, J/edneſday next after the octave 
of St. Hillary in this ' term, until which day the faid Roger 
had leave to imparl to the bill aforeſaid, and then to anſwer, &c. 
before the lord the king at Veſiminſter, come as well the ſaid 
Henry and Benjamin by their attorney aforeſaid, as the ſaid Roger 
by John Lilly his attorney: And the ſaid William Ferrand, al- 
tho? ſolemnly called, comes not, nor ſays any thing in bar or 
precluſion of the action of the ſaid Henry and Benjamin, whereby 
the ſame Henry and Benjamin remain againſt the faid William 
therein undefended, &c. wherefore the ſame Henry and Benja- 
min ought to recover their damages by reaſon of the premiſſes 
againſt the faid William; but becauſe it is convenient that there 
ſhould be but one taxation of damages in this behalf, Therefore 
let the taxation of damages againſt the ſaid Milliam ſtay until tue 
plea between the ſaid Henry and Benjamin and the faid Robert is 
determined: And the ſame Roger ſays, that the ſaid Henry and Ben- 
jamin ought not to have or maintain their action aforefaid thereof 
againſt him, becauſe he ſays, that well and true it is that the ſaid 
Thomas Glover was ſeiſed of the meſſuage aforeſaid with the ap- 
purtenances in his demeſne as of fee; and being fo thereof ſeiſed 
demiſed the meſſuage aforeſaid with the appurtenances to the ſaid 
Roger Mingar and William Ferrand for the term aforeſaid, and 
that they the ſaid Roger and William by virtue thereof were 
jointly poſſeſſed in manner and form as the ſaid Henry and Ben- 
janin above have declared; but the faid Roger farther ſays, that 
long before the feaſt of St. Michael the archangel in the 31ſt year 
aboveſaid, they the ſaid Roger and William Ferrand fo being 
jointly poſſeſſed, and the ſaid Thomas Glover fo being ſeiſed of 
the reverſion aforeſaid, the ſaid Roger, with the aflent and con- 
ſent of the ſaid Thomas Glover, on the 20th day of February in 
the 24th year of the reign of the ſaid lord the now king, at Lon- 
don aforeſaid in the parith and ward aforeſaid, by his certain in- 
denture then and there made between him the ſaid Roger, by the 
name of Roger Mingar, citizen and London, of the one 
part, and the ſaid Milliam Ferrand, by the name of William 
Ferrand, citizen alſo and London, of the other part, one 
part whereof ſealed with the ſeal of the ſaid Milliam Ferrand the 
lame Roger produces here in court, the date whereof is the ſame 


day and year laſt aboyeſaid, reciting, that whereas Themas 
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Glover of London, merchant, by indenture of demiſe under ki; 
hand and ſcal, bearing date the firſt day of February in the 220 

car of the reign of the ſaid lord the now king, for the conſider. 
ation in the ſaid indenture mentioned, had demiſed, granted and 
to farm let to the ſaid Roger Mingar and William Ferrand al 
that meſſuage or tenement with the appurtenances, ſituate, lyin 
and being in Grace- church ſtreet, on the weſt fide of the (aid 
ſtreet in the pariſh of St. Leonard Eaſteheape next adjoining to ꝝ 


meſſuage or tenement in the occupation of David Urry, t. 


To have and to hold the ſaid meſſuage or tenement, and all and 
ſingular other the before demiſed premiſſes, with the appurtenan. 


ces, to the ſaid Roger Mingar and William Ferrand, their exe. 


cutors, adminiſtrators and aſſigns, from the feaſt-day of the na. 
tivity of our Lord then laſt paſt, before the date of the ſaid re- 


e DD %. ** 
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cited indenture of demiſe, unto the full end and term of 31 years 
from thence next enſuing and fully to be compleat and ended; 
and alſo reciting, that the ſaid Roger Mingar and William Fer. 
rand had been for fundry years then laſt paſt partners and joint 
traders in the trade of a woollen draper in buying and felling 
cloth and other goods and commodities, which ſaid copartner- 
ſhip, by the mutual conſent of them the ſaid Roger Mingar and 
William Ferrand, was determined and broke off; and reciting 
farther, that whereas it was agreed by the mutual conſent of the 
ſaid parties, that at the end or lifolution of the faid copartner- 
ſhip the ſaid William Ferrand ſhould have the ſaid meſſuage and 
the whole term then to come and unexpired demiſed ; he the faid 
Roger, for and in conſideration of the ſum of 183 /. of lawful 
money of England to him in hand paid by the ſaid Milliam Fer- 
rand at and before the ſealing and delivery of the faid indenture, 
and alfo in purſuance of the ſaid agreement, did grant, bargain, 
ſell, releaſe and aſſign by the ſaid indenture to the ſaid Millian 
Ferrand a moiety of the meſſuage or tenement aforeſaid in the 
declaration aforeſaid mentioned, and of all and ſingular other the 
remiſſes with the appurtenances by the ſaid indenture of demiſe 
jeaſed, and alſo the right, title, intereſt, term of years then re- 
maining and to come, property, claim and demand whatſoever 
of him the ſaid Roger in the ſame, by reaſon whereof he the faid 
whereby he be- William was ſole ſeiſed of and in the meſſuage aforeſaid with the 
13 pol appurtenances for and during the term aforeſaid ; and thereupon 
: he the ſaid Thomas Glover then and there demiſed to the faid 
Roger a certain other meſſuage, ſituate and lying in London afore- 

ſaid in the pariſh aforeſaid, for the term of twenty-one years 

then next enſuing, under the yearly rent of 70 J. yearly to be 

whom = _— paid during that term, and then and there accepted him the ſaid 
eee _ ing William Ferrand for his ſole tenant of the meſſuage aforeſaid 
received the rent above in the declaration mentioned: And afterwards, to wit, on 
of hin, the 12th day of May in the 24th year of the reign of the ſaid lord 
the now king, at London aforeſaid in the parith and ward afore- 

ſaid, received of him the ſaid Milliam Ferrand the ſum of 17“ 

and 10s, for tho rent of the faid mefluage for one quarter of a 
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Covenant. 


vear ended at the feaſt of the annunciation of the bleſſed = 
Mir then laſt paſt : And this the ſame Roger is ready to verify 

Wherefore he prays judgment if the ſaid Henry and Benjamin 
ought to have or maintain their action aforeſaid thereof againſt 


him, Ce. 

Note; There was a demurrer to this plea, which was argued 
rwweral times, but it was agreed before judgment; the court 
inclined that the action was well brought on the covenant, and 
that the plea on the matter was ill. 


Narew Hackett late of the town of Hert- 

ord in the county aforeſaid, eſq; was ſum- 
moned to anſwer to Joſiab Glover in a plea, that he perform to 
him the covenant between them made according to the force, 
form and effect of a certain writing by the ſame Andrew to the 
fame Joſiah thereof made, c. And whereon the fame Fo/iab 
by William Allington his attorney ſays, that the ſaid Andrew on 
the 27th day of November in the year of the Lord 1708, at the 
town of Hertford aforeſaid, by his certain writing ſealed with his 
ſeal and here in court produced, bearing date the ſame day and 
year, for and in conſideration of the ſum of 48 J. 10s. of lawful 
money of this kingdom to him in hand paid by the faid Jeſab, did 
bargain and ſell, and deliver to the faid Fofrah, the goods and 
things in the ſchedule to the ſame writing ſubſcribed; To have 
and to hold to the ſaid Jeſiab, his executors, adminiſtrators and 
affigns, to the only uſe and behoof of the ſaid Foſrah, his executors 
adminiſtrators and afhgns for ever; and he the ſaid Andrew by 
the ſaid writing covenanted with the ſame Fo/zah, that he the ſaid 
bargained premiſſes to the ſaid Zo/ah, his executors, adminiſtra- 


Hertford, to wit. 


tors and atiigns, againſt all perſons would warrant and for ever 


defend by the ſaid writing, as by the ſaid writing with the ſche- 
dule aforeſaid annexed more fully is manifeſt and appears: And 
the fame Foſrah in fact ſays, that the premiſſes aforeſaid fo ſold, 
and in the ſchedule aforeſaid mentioned, are certain goods and 
chattels in the brew-houſe, malt-houſe and out-houſes then late 
of ohn Wallis, ſituate in the ſaid town of Hertford, and were and 
are a certain kiln wire and all iron backs of chimnies in the 
ld houſe, and all haſps, iron poſts and keys in the ſaid houſe, all 
leaden pipes and braſs locks thereto belonging; the little. ſtove in 
the kitchen, an iron oven lid, all the ſhelves and dreflers, all the 
ladders uſed about the houſe, the pump and dial, two coppers in 
the brew-houſe, one braſs candleſtick, one maſhfat, an under 
back, a table-leaf, a trough, a pair of ſtill-yards, a pair of tongs, 
a fire-hovel, two pair of doggs, two pot-hangers, two braſs ket- 
tles, one table, two joint- ſtools, a jack, two coolers, two un- 
der-tuns, fourteen tubs, a jett, a funnel, a leaden pipe and a 
braſs cock: And the ſame Jeſiah in fact fays, that the ſaid Au- 


drew at the time of the making the ſaid writing had no intereſt, 3 


poſſelſion or property of or in the ſaid goods and chattels, or any 
; part 


4 
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Covenant. 


art thereof, but the true pro thereof then was in 
Hall, and fo the ſaid OS often required, 5 
nant aforeſaid with the ſaid Jeſab above in this behalf made Wn 
not performed to him, but broke and hath altogether denied and 
yet doth deny to perform it to him, to the damage of the fh 

Jeſiah, 50 l. And therefore he produces the ſuit, c. 

And the ſaid Andrew by C. M his attorney comes and defenk 
the force and injury, &c, and fays that the faid declaration 
aforeſaid, and the matter in the ſame contained, are not ſufficie 
in law for the faid Fofiah to maintain his action aforeſaid again} 
him the ſaid Andrew had; and that he to that declaration hath ng 
neceſſity, nor is by the law of he land obliged to anſwer: Ar; 
this he is ready to verify: Wherefore for want of a ſufficient 6. 
claration in this behalf the ſaid Andrew prays judgment, and thy 
the ſaid Joſiah may be precluded from his adtion aforeſaid had, E. 
And for cauſes — demurrer in law upon that declaration, the fans 
Andrew according to the form of the ſtatute in ſuch caſe mate 
and provided, doth ſet down and to the court here expreſs theſe 

cauſes following to wit, Becauſe by the declaration aforeſaid n 

The cauſes. place or county is alledged, from the neighbourhood whered 

. or from whence a jury ſhould come, to try what the goods or ay 

: of them in the faid ſchedule contained were, or whether the pro- 
perty of the goods and chattels in the fame declaration ſpecified a 
the time of the making the writing aforeſaid, in the ſaid declars 
tion mentioned, was to the ſaid Andrew or to the ſaid John Hal: 
And becauſe it don't appear by what name the ſaid Andrew i 
called, or what addition he has in the writing aforeſaid, as it 
ought, ſo that it might manifeſtly appear that he is the ſame who 
is named in the faid writing, and that becauſe the declaration 
aforeſaid is in itſelf inſenſible and contradictory; alledging ft 
that at the time of the making of the ſaid writing the tame 4. 
drew by the writing aforeſaid fold and delivered the ſaid goods and 
chattels in the ſame declaration mentioned, and afterwards that 
the ſaid Andrew at the ſame time of the making of the ſame writ- 
ing had no poſſeſſion or property of or in the ſame goods and 
chattels ; and alſo becauſe it is not alledged expreſly and affirma- 
tively that there was any ſchedule to the ſame — annexed, 
whereon any ifſue can be taken or joined, and becauſe the ſame 
declaration is altogether incertain, and wants form, &c. 

Joinder. And the ſaid Jeſiah, for that he hath above alledged ſufficient 
matter in law to maintain his declaration aforeſaid, which he 1s 
ready to verify, which ſaid matter the fame Andrew doth not 
deny, nor any way anſwer thereto, but doth wholly refuſe to ad- 
mit that averment, prays judgment, and his damages by reaſon d 

4 the breach of covenant to be adjudged to him, Cc. 
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4 Covenant ein London, to Wit. E Proard B. and Samuel K. gent. complain of 
th —— ck Thomas V. executor of the laſt will and teſ- 
h teſlator to re. tament of Fohn H. deceaſed, otherwiſe lately called John H. 0 
4 — "of dea the pariſh of St. James within the liberty of JVe/ftmin/ter in the 


county 
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Covenant, 


of Middleſex, gent. in the cuſtody of the marſhal, &c. in 
f a breach of covenant, for this, to wit, that whereas 
ade hay BW the faid Fobn H. in his life-time, to wit, on the 21ſt day of Au- 


ne J county 


che year of the Lord 1720, at London aforeſaid, in the 


led | 
» I * St. Mary-le-Bow, in the ward of Cheap, by his cer- 


pariſh 0 
tain WTI 
defenk WW time and here in court produced, bearing date the ſame day and 
laration rear, for himſelf, his heirs, executors and adminiſtrators, did 
ufficien WW covenant, promiſe and agree to and with the ſaid Edward B. by 
againt de name of Ediuard Borgan, citizen and Barber Surgeon of 
hath no AY nden, and the ſaid S. K. by the name of S. K. of the pariſh of 
r: ASt. Duran, London, gent. their executors, adminiſtrators or 
ent de. 1fions, jointly and ſeverally, that before or on the firſt day that 
nd tha he transfer books of the governor and company of merchants of 
ach &, Cat Britain trading to the South Seas and other parts of Ame- 
he Came BAN , and for the promoting of the fiſhery, c. ſhould be open 
e made N for publickly transferring ſhares, credit or intereſt, in the capi- 
s thel tal ſtock of the ſaid _—_— after the birth of our Lord then 


aid m next enſuing, he the faid John H. his executors, adminiſtrators 
yhereof or aſſigns, would accept and receive, or cauſe to be accepted and 
or any received of and from the ſame E. B. and S. A. their executors, 
le pro- 2dminiſtrators or aſſigns, 200 l. ſhare, credit or intereſt in the ſaid 
thed a capital ſtock of the governor and company aforeſaid, to be tranſ- 
eclan. ferred by the ſaid E. B. and S. K. their executors, adminiſtrators 
Hall: or affigns, or any of them, with all dividends, profits and emo- 
rew is luments, due and payable for the ſame at and to Miaſummer then 
a8 it laſt paſt, and which then after were or ſhould be voted, ordered 
e who WW and become payable for the ſame, until the birth of our Lord then 
ration next enſuing : And that before or at the time of the transfer 
g fut BN thereof, or upon the fame firſt day that the transfer-books of the 
e 4i- WY fd company ſhould be open after the birth of our Lord then 
ds an next enſuing, or upon ſuch day as they by the faid John H. his 
s that WW executors, adminiſtrators or aſſigns, by notice in writing given or 
 writ- left for the ſame Edward B. and S. K. their executors, admi- 
8 and aiſtrators or aſſigns or any of them, at London aforeſaid, at the 
firma- manſion-houſe of the ſaid Edward B. in Cannon- Street, Lon- 
exct, n, ſhould be required ſooner to transfer, he the ſaid Fohn H. his 
ſame WW executors, adminiſtrators or aſſigns, would well and tuly pay, 

1 or cauſe to be paid for the ſame, to the ſaid Edward B. and &. K. 
cient Wl their executors, adminiſtrators or aſſigns, the ſum of 2100/. of 
he h i lawful money of Great Britain, being after the rate of 1050 /. 
1 not for every 100/, ſtock, together with all monies which in the 
o ad. mean time ſhould be called in by the ſaid company or otherwiſe 
on of Wi by the ſaid Edward B. and S. X. their executors, adminiſtrators 
or aſſigns, or any of them paid by reaſon thereof, and intereſt 

tor ſuch monies 3 the time of the payment thereof, as by the 

in of WW writing aforeſaid, among other things, more fully appears: And 
| tel- the fame Edward and S. in fact ſay, that after the 31ſt day of 
. of ei in the year of the Lord 1720 aboveſaid, to wit, on the 
1 the 10th day of September in the year of the Lord 1720 at London 
unty &orefaid in the parith u ward aforetaid, the ſaid Fehn FH. in his 


5 lie 


ting, ſealed with the ſeal of the ſaid ohm H. in his life- | 
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140 Covenant, 


life-time made his laſt will and teſtament in writing, bearing dat 

the ſame day and year laſt aboveſaid, and thereby conſtituted any 

appointed the ſaid Thomas Vincent executor thereof; and after. 

wards, to wit, the 20th day of the ſame month of September in 

the year of the Lord laſt aboveſaid, at London aforeſaid in the pa- 

The teſtrtor riſh and ward aforeſaid died; after whoſe death, to wit, the ſame 
* _ the , day and year laſt aboveſaid, at London aforeſaid in the pariſh and 
bie wil. ward aforeſaid, he the ſaid Thomas in due form of law proved the 
laſt will and teſtament aforeſaid, and took upon him the burden 

of the execution thereof: And that the 1ſt day May in the yea 

of the Lord 1721 was the firſt day that the transfer-books of the 

— and company aforeſaid were open for publickly tran. 

erring ſhares, credit or intereſt in the capital ſtock of the (aid 

company, after the birth of our Lord next enſuing the date af 

the writing aforeſaid : And the ſame E. and S. farther ſay, that 

they the fame E. and S. on the ſame 1ſt day of May in the ycarlaſt 

The plaintifts at- aboveſaid, were from nine of the clock in the morning until, to, 
tend to amt? and after one of the clock in the afternoon of the ſame day at the 
South-ſea Houſe, ſituated in Broadeſtreet, in the city of Lindy 

aforeſaid, and offered to transfer to the ſaid T. V. executor of the 

ſaid J. H. the ſaid 200/. ſhare, credit or intereſt in the ſaid ca- 

pital ſtock, together with 200. credit capital ſtock, that being the 

profit, dividend and emolument, due and payable for the faid 

2001. ſhare, credit or intereſt in the ſame capital ſtock, at and 

to Midſummer then laſt paſt, and on the ſame 1it day of Mayin 

the year laſt aboveſaid, were ready and oftered to pay to the fame 

T. V. executor of the ſaid J. H. as aforeſaid, the ſum of 111. of 

lawtul money of Great Britain, bcing the whole dividend, pro- 

fit and "7 Angie; due and payable for the ſaid 2201. credit in 

the capital ſtock aforeſaid, until the birth of our Lord next en- 

ſuing the date of the writing aforeſaid, according to the form 

5 and effect of that writing: And that the ſaid 7. P. or any other 
on the part er on the behalf of the faid T. J. did not come, nor was there to 
the detendant to ACCept Or receive, or cauſe to be accepted or received, of and 
receive it, from the ſaid Edward and S. the ſaid 220/. credit in the ſtock 
aforeſaid, and the ſaid ſum of 110. nor paid to the ſame E. and . 

Breach. the ſaid ſum of 2100/. nor any part thereof at any time hitherto, 
as he ought to have paid; but the ſaid T. J. then and there 

wholly refuſed and yet doth refuſe to accept it, or to pay the 

ſaid 2100l. to the ſame E. and S. for it: And that he the ſaid ). 

H. in his life-time, or the ſaid T. J. as his executor after the 

death of the ſaid J. H. or either of them, or any other perſon for 

them, or either of them, at any time after the ſaid 31ſt day 

of Auguſt in the of the Lord 1720 aboveſaid and before the 

No notice given ſaid firſt day of May in the year of the Lord 1721, did net 
TS give or leave any notice in writing for the ſaid E. and S. at the 
ſaid manſion-houſe of the ſaid E. B. ſituate in Cannox-/treet 

London aforeſaid, to transfer the ſaid 200/. credit or ſtock in the 

company aforeſaid : And farther the ſame E. and S. in fact fay, 

that the South-ſea Houſe in Broad-/treet aforeſaid, on the ſaid 1ſt 

day of May in the year of the Lord 1721 aboveſaid, = „. 
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5 Covenant. 

was and yet is the place of transferring the ſtock afore- 
ou * 1 of the ſaid company are, and for all 
the time aforeſaid were, kept in the ſame houſe; and that the hours 
between nine of the clock in tne morning and one of the clock 
the afternoon are, and on the ſaid firſt day of May in the year 
of the Lord 1721 aboveſaid, and long before and continually 
.orwards hitherto, were the accuſtomed and uſual hours for 
transferring the ſaid ſtock, and no other ; ſo the ſame E. and S. 
ly that the faid J. H. in his life-time, and the ſaid T. J. after 
the death of the ſaid J. as his executor, have not performed, but 
broke the covenant aforeſaid, and the ſaid J. H. in his life-time, 
and the ſaid T. after his death, have altogether refuſed, and the 
id T. doth yet refuſe to perform it to the fame E. and S. to the 
damage of the ſaid E. and S. 2300 J. And therefore they produce 


the ſuit, Sc. 


Landon, to wit. -o Nthony Townſend, eſq. complains of Thomas 

Lawrence being in the cuſtody of the marſhal 
of the Mar/halſey of the lord and lady the king and queen before 
the king and queen themſelves, in a plea of breach of covenant, 
for this, to wit, that whereas by a certain indenture made at 
Landon, to wit, at the pariſh of St. Andrew, Holborn, in the 
ward of Farringdon Mithout, on the 20th day of January in the 
year of the Lord 1686, between him the ſaid Anthony Townſend, 
by the name of Anthony Townſend of the city of Coventry, eſq; of 
the one part, and the ſaid Thomas, by the name of Thomas 
Lawrence of the ſaid city of Coventry, ironmonger, of the other 
part, the other part of which ſaid indenture, ſealed with the ſeal of the 
faid Themas, the ſame Anthony produces here in court, the date 
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whereof is the ſame day and year, he the ſaid Anthony Townſend, 


for and in conſideration of the rents and covenants in the faid 
indenture after reſerved and mentioned on the leſſee's part to be 
paid and performed, had demiſed, granted and to farm let, and 
by the ſaid indenture did demiſe, grant and to farm let, to the ſaid 
Thomas Lawrence all that cloſe or parcel of {and with the appurte- 
nances, commonly called or known by the ſeveral names of the 
Oat-clgſe and the Smock-fhirte, containing by eſtimation twenty- 
tiree acres or thereabouts, being part of a great meadow at or 
near Coventry (the common highway leading from Coventry to 
Siitchall lying on the weſt fide thereof, another part of the faid 
meadow in the occupation of Francis Hanſon, eſq; on the eaſt 
ide thereof, another part of the ſaid meadow in the occupation 
of Jahn Snell on the ſouth ſide thereof, and another part of the 
ſud meadow called the //ands in the occupation of the ſaid John 
Snell on the north ſide thereof,) and allo a drift and bridle-way, 
and a way for carts, wains, and carriages through a gate called 
Uildſmore-gate, and ſo by the ſaid part of the ſaid meadow in the 
occupation of the ſaid Francis Hanſon, eſq; at all times, toge- 
ther with all hedges, gates, ditches, fences, mounds, ways, 
waters, pallages, eaſements and commodities whatſoever to the 
jd demiſed premiſſes þclonging or with the ſame uſed or enjoyed, 

S | (except 
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Exception, (except and alway reſerved to Edward Rogers of the the (aig city 
taylor, and all others who then after ſhould become occupicy of 

that part of the faid meadow then in the occupation of the fit 
Edward Rogers, a bridle and drift-way to the ſame through the 
premiſſes by the faid indenture above demiſed, and alſo a bridle and 

drift-way to and for the ſaid John Snell, and all others who then 

after ſhould become occupiers of that part of the ſaid meadoy 

then in the occupation of the ſaid John Snell, at all times, and 

way for carts, carriages and wains, through the ſame at all times 

(except ſuch time as there ſhould be mowing grafs or ſtanding 

corn upon the ſame) alſo except and alway reſerved ts the {id 

Anthony Townſend, his executors, adminiſtrators, and aſſigns 

free paſſage in, by and through all foot-ways, as alſo for coaches, 

carts, horſes, and wains in,. by and through all highways then 

left or uſed in the ſaid pieces of land by the ſaid indenture demiſed, 

except alſo to the ſaid Anthony Townſend all game and liberty to 

» hawk, hunt, fiſh and courſe in any part of the premiſſes at uſual 

6 ; and proper times, and alſo except to the ſaid Anthony Townſend 

all trees and the lops, tops and ſhreds of trees, with liberty to 

cut, fell, cart, or otherwiſe carry away the ſame) to have and to 

hold the ſaid demiſed cloſes or parcels of land with their and 

every of their appurtenances (except as before excepted) to the 

ſaid Thomas Lawrence, his executors, admiſtrators and aſſigns, 

from the feaſt-day of the annunciation of the bleſſed virgin Mer 

then next enſuing the date of the ſaid indenture, for and during 

and unto the full end and term of 21 years from thence next 

Raddendun. coming and following fully to be complete and ended; Yielding 
i; and paying therefore yearly and every year during the ſaid term of 
= 21 years to the ſaid Anthony Townſend, his executors, adminiſtra- 
=; tors, and aſſigns, the 22 rent or ſum of 20/. of lawful money 
$i; of England, at the two uſual feaſts or terms in the year, that is 

to ſay, the feaſt of St. Michael the arch-angel and the annunci- 

ation of the bleſſed virgin Mary, by even and equal portions :--- 

— to pay And the faid Thomas Lawrence, for himſelf, his executors, ad- 

rent, 6 . . 

miniſtrators and aſſigns, did covenant, promiſe and grant to 

and with the faid Anthony Townſend, his executors, adminiſtra- 

tors and aſſigns, by the ſaid indenture in manner and form fol- 

| lowing, that is to ſay, that he the ſaid Thomas Lawrence, his 

[ 142 ] executors, adminiſtrators and aſſigns, yearly and every year 
during the ſaid tern, would well and truly pay or cauſe to be paid 

to the ſaid Anthony Townſend, his executors, adminiſtrators and 

aſſigns, the ſaid yearly rent of 20/. in manner and form aforeſaid, 

and at the days and times above limited for the payment thereof, 

as by the ſame indenture among other things is more x manifeſt 

and appears: By virtue of which faid demiſe the ſaid Thomas, 

on the morrow of the faid feaſt of the annunciation of the 

. bleſſed virgin Mary next after the date of the indenture aforeſaid, 

The entry of into the premiſles aforeſaid with the appurtenances to him 3s 
the detendunt. aforeſaid above demiſed entered, and was and yet is thereof 
poſſeſſed: And the ſame Anthony in fact ſays, that although he hath 


well and faithfully, according to the form and effect of the ſaid 
| indentur- 


„ e een 


. =o => . — 5 — = 2 — 


Covenant, 


rformed and kept all and ſingular the covenants and 
— the indenture aforeſaid above ſpecified on the part 


5 the ſaid Anthony to be obſerved, performed or kept, the ſaid Breach» 


5hath not paid or cauſed to be paid to the ſaid Anthony the 
-_ 10. to = ſame Anthony by the faid Thomas due of the 
'-nt aforelaid for the ſaid demiſed premiſſes for half a year ended 
it the feaſt of the annunciation of the bleſſed virgin Mary 1689 ; 
ind that the ſaid Thomas hath not paid or cauſed to be paid to the 
ame Anthony the like ſum of 10/. to him by the ſaid Thomas due 
of the rent aforeſaid for the demiſed premiſſes aforeſaid for another 
half year ended at the feaſt of St. Michael the arch-angel 1689 
choveſaid, which faid ſeveral ſums of money the ſaid Thomas 
ought to have paid or cauſed to have been paid to the ſame 
Anthony at the ſame feaſt-days reſpectively, — to the form 
and effect of the indenture aforeſaid ; and fo the ſame Anthony 
Trenſend ſays, that the ſaid Thomas Lawrence, although often 
required, &c. hath not performed his covenant aforeſaid with 
the ſame Anthony in this reſpect as aforeſaid made, but hath 
broke it, and hath hitherto altogether denied and yet doth deny to 
perform it to him; whereby the ſame Anthony ſays that he is 
prejudiced, and hath damage to the value of 40 l. And there- 
fore he produces the ſuit, c. 

When, &c. And ſays that the faid Anthony ought not to have 
or maintain his action aforeſaid thereof againſt him, becauſe he 
ſays, that the tenements aforeſaid above ſuppoſed to be demiſed 
le in the city of Coventry in the county of the wy + of Coventry 
aforeſaid, and that long before the ſaid Anthony had any thing 
in the tenements aforeſaid, and before the demiſe aforeſaid 
above ſuppoſed to be made, the mayor, bailifts, and com- 
monalty of the city of Coventry aforeſaid were ſeiſed of the 
tenements aforeſaid in their demean as of fee, until the ſaid 
Aitoiny the ſaid mayor, bailifts and commonalty thereof unjuſtly 
and without judgment did diſſeiſe, whereby the ſame Anthony 
was ſeiſed of the tenements aforeſaid in his demean as of fee by 
allein; and the ſame Anthony fo thereof by that diſſeiſin being 
ſeiſed demiſed the tenements aforeſaid to the faid Thomas; To 
have and t6 hold the tenements aforeſaid to the fame Thomas from 
the faid feaſt-day of the annunciation of the bleſſed virgin Mary 
next enſuing the date of the indenture aforeſaid, for and during 
and unto the full end and term of 21 years aforeſaid from thence 
next following fully to be complete and ended; Yielding and 
Paj11g therefore yearly and every year, during the ſaid term of 
21 years, to the ſame Anthony Townſend the ſaid yearly rent or 
ſum of 20 J. at the ſaid te uſu | feaſts or terms in the year in the 
declaration aforeſaid ſpecined, by even and equal portions, as 
by the ſaid declaration aforeſaid is ſuppoſed : By virtue of which 
demiſe the ſame Thomas into the tenements aforeſaid did enter, 
ard was thereof poſſeſſed, as the ſaid Anthony above againſt him 
hath declared, upon which the faid Themas Lawrence's poſſeſſion 
thereof the ſaid mayor, bailifts, and commonalty of the city of 
Coventry aforeſaid, before the ſaid ſeaſt of the annunciation of the 

bleſſed 


That the mayor, 
Sc. of Coventry 
were ſeiſed in fee 
till difleiſed by 
the plaiatifF wha 
made the lealte 


The defendant 
entered and the 
mayor, c. re- 
entered and ouſ- 
ted him, 


142 4 Covenant. 


bleſſed virgin Mary 1689, into the ſame tenements re- ente: 

and him the ſaid Thomas from his poſſeſſion thereof did put ou 
and from thence hiterto have kept out and yet do keep out: An ; 
this he is ready to verify, &c. (Q. M hether a cor poratim ca 
enter unleſs by attorney.) Edward Northe, 


. And the ſaid Anthony ſays, that he by any thing by the fl | 
— — Thomas above in pleading alleged ought 4 be — od 
was feifed, Sc. his action aforeſaid thereof againſt him had; becauſe he fi 
— that before the making of the demiſe aforeſaid in the declaraticn WY 
Ee. aforeſaid abovementioned, the lord James the ſecond, late king | 

of England, was ſeiſed of and in the tenements aforeſaid by the | 

indenture aforeſaid fo as aforeſaid demiſed in his demean as 0 

fee in the right of his dutchy of Cornwall; and ſo being thereof 

ſeiſed the ſame lord the late king James the ſecond afterwardz | 

and before the making of the indenture aforeſaid, to wit, on the 

17th day of May in the ſecond year of his reign, by his letter 

patent ſealed with the ſeal of his exchequer here in court pro. 

duced, bearing date at J/e/tminfter the ſame day and year, de. 

miſed to farm to the ſaid Anthony Townſend the tenements afore. 

ſaid (among other things); To have and to hold the tememertz 

aforeſaid (among other things) to the ſaid Anthony and his aflign 

from the feaſt of the annunciation of the bleſſed virgin Mary then 

laſt paſt for the term of 31 years from thence next enſuing fully t 

That he entered he compleat and ended: By virtue of which ſaid letters patent 

: — the ſame Anthony into the tenements aforeſaid entered, and was 
thereof poſſeſſed; and ſo being thereof poſſeſſed he the fame 

Anthony on the ſaid 20th day of January 1686 aboveſaid in the 

[ 143 ] declaration aforeſaid mentioned, at London aforeſaid in the pariſh 

and ward aforeſaid, demiſed the tenements aforeſaid to the fad 

(4:0 Thomas in the manner and form as the ſaid Anthony above in tis 
N. declaration hath declared; without that, that the ſaid mayor, 
it bailiffs and commonalty of the city of Coventry aforeſaid wer: 
. ſciſed of the tenements aforeſaid in their demean as of fee, in 
poration, manner and form as the ſaid Thomas above in pleading hath al- 
ledged: And this he is ready to verify : Wherefore he pray 
judgment, and his damages by reaſon of the breach of the cove- 
nant aforeſaid, to be adjudged to him, &c. 
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i } J. Girdler, 
„ Irie on the tra. And the ſaid Thomas as before ſays, that the ſaid mayor, ba. 
þ | vecle, liffs and commonalty of the city of Coventry aforeſaid were feiles 
1 of the tenements aforeſaid in their demean as of fee, in manner 
1 


and form as the ſaid Thomas above by pleading hath alledged: 
And of this he puts himſelf on the country: And the ſaid Autham 
Suggeftion that likewiſe, Se. And hereupon the ſaid Anthony ſays, that Samud 
—_ 1 = Cillins and William Gibſon, now ſheriffs of the city of C 
parties, where= and county of the ſame city, are bailiffs of the city of Coventry 
fore the venire aforeſaid, and therefore parties to the matter aforeſaid above 


5 awaried te between him the ſaid Aullony and the ſaid Thomas put in o- 


eifors, 
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Covenant, 


and that Simon Burton, now coroner of the city of Coventry, 
and county of the fame city, is one of the ſaid commonalty of 
the city of Coventry aforeſaid, and therefore likewiſe a party to 
the laid matter above between the ſaid Authony and the faid 
Thomas as aforeſaid put in iſſue: And the ſame Anthony prays a 
writ of the lord and lady the king and queen to be directed to two 
dſereet and indifferent perſons within the ſaid county of the city 
of Coventry aforeſaid reſiding, by the court here to be elected, 
to cauſe to come twelve free and lawful men of the neighbour- 
ood of Mieten in the ſaid county of the city of Coventry aforeſaid, 
to try the iſſue aforeſaid between the parties aforeſaid above as 
aforcfaid joined: And becauſe the faid Thomas Lawrence doth 
not deny the allegation aforeſaid, therefore E. H. and A. L. (with 
the allent of the parties aforeſaid by the court here elected and 
named) are commanded that they cauſe to come before the 
lord and lady the king and queen at //:;/imin/ter on 2 next 
after twelve, &c. by whom, Cc. and who neither, &c. to 
recogniſe, Sc. becauſe as well, Sc. The ſame day is given to 
the parties aforeſaid there, Sc. | 


Note; This cauſe was ordered to le tried at the bar, but it e 


afterwards comproniſed, 2 
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Declaration on a 
bond enter'd into 
to one who was 
attainted of trea- 
ſon, and his 
goods granted by 
the king to the 
duke of York, 
Pract. Reg. 


397, 497+ 


Londen, to wit. HE moſt illuſtrious prince the duke of Au 

| complains of E. F. gent. otherwiſe called, 
c. in the cuſtody of the marſhal, &c. in a plea that he render 
to him 200 J. of lawful money of England which he owes to hin 
and unjuſtly detains, for this, to wit, that whereas the ſaid , 
on the 26th day of April in the year of the Lord, &c. at Lond, 
to wit, in the pariſh of St. Mary-le-bow in the ward of Cheay, 
by his certain writing obligatory ſealed with the ſeal of the ſaid J. 
and to the court of the ſaid lord the now king here ſhewn, the 
date whereof is the day and year aboveſaid, acknowledged him- 
ſelf to be held and firmly bound to one T. V. late of M. in the 
county of R. eſq; in the ſaid 200 J. to be paid to the ſame I. 
when he ſhould be thereto required: And whereas alſo by a cer- 
tain act in the parliament of the lord the now king, begun and 
held at M gſiminſter in the county of Miduleſeæ on the 25th day 
of April in the 12th year of his reign, and there continued untl 
the 29th of December then next following, the ſaid T. amongſt 
others was duly and lawfully convicted and attainted of hiyh 
treaſon, whereby the writing aforeſaid, and the money. by the 
ſame due, became forfeited to the ſame lord the now king ; and 
afterwards, to wit, on the third day of April in the 1 3th year af 
the, reign of the ſaid lord the now king, the ſame lord the nov 
king by his letters patent under his great ſeal of England, bearing 
date at Meſtminſter the ſame day and year laſt mentioned, gae 


and granted to the ſaid duke of York and his aſſigns for ever al 


the goods, debts and other chattels perſonal whatſoever of the ſaid 
T. V. and others ſo attainted and convicted of high treaſon 2 
aforeſaid, wherein or of which he ſtood poſſeſſed in law or equity, 


whereby the ſaid duke of York became intereſted and intitled in 


and to the writing aforeſaid, among other things, and all the 
goods, debts and.chattels of the ſaid 7. whereby an action accruel 
to the ſame duke to demand and have of the ſaid E. the ſaid 2000 
Nevertheleſs the ſaid E. altho' offen required, &c. hath not paid 
the faid 200/. to the ſaid lord the king or to the ſaid duke, but 
hath altogether refuſed to pay them the ſame, and doth yet reful 
to pay the ſame to the ſaid duke, to the damage of the ſaid duke 
400%. And therefore he produces the ſuit, &c. 


Suffer 


— zz 3 RN ©] ” i * © * +3 


Debt, 


$:fſix, to wit. En Crawley, executor of the laſt will and 

| teſtament of Nicholas Challoner deceaſed, 
complains of Thomas Holloway, otherwiſe called Thomas Hollotuay 
of the pariſh of Meeching, otherwiſe Newhaven in the county of 
dEr, butcher, in the cuſtody of the marſhal, &c. in a plea that 
kc render to him 32 J. of lawtul money of England which he un- 
uſtly detains from him, for this, to wit, that whereas the ſaid 
Thymas on the 24th day of December in the 29th year of the reign 
of the lord Charles che ſecond, now» king of England, &c. at 
[wes in the county aforeſaid, by his certain writing obligatory 


of Yr! ed with the ſeal of the ſaid Thomas, and to the court of the ſaid 
called, ard the now king here ſhewn, the date whereof is the ſame day 
render nd year, acknowledged himſelf to be held and firmly bound to 
to him he faid Nicholas in his life-time, in the ſaid 32 J. to be paid to 


be faid Me bolas in his Vife-time, his executors or adminiſtrators, 
hen he ſhould be thereunto required: Nevertheleſs the faid 


Bech, Thomas, altho* often required, Cc. hath not paid the ſaid 32 J. to 
aid E, the fame Nicholas in his life-time, nor to the ſaid Henry after the 
n, the leath of the ſaid Nicholas, nor to Thomas Challoner now deceaſed, 
| him- xecutor with the ſaid Henry of the will of the ſaid Nicholas, or 
in the toany of them, which ſaid Thomas Challoner the ſaid Henry ſur- 
me T, ived, but the ſame to the ſaid Nicholas in his life-time, or to 
a cer. he ſaid Henry and Thomas, or either of them, after the death of 
in and he faid Nzcholas, hath altogether denied to pay, and yet doth 
th day leny to pay the ſame to the ſaid Henry, and unjuſtly detains, in 
| until lelay of the faithful execution of the will of the ſaid Nicholas 
nongit WWWEforcfaid, and to the damage of the ſaid Henry 20 J. And there 

f high ore he produces the ſuit, &c. And he the ſaid Henry produces 
y the ere incourt the letters teſtamentary of the ſaid Nicholas, where- 

; and it (ufficiently appears to the court of the ſaid lord the now 
ear of Wins here, that he the ſaid Henry and the ſaid Thomas Challoner 
e non ow deceaſed, are the executors of the laſt will and teſtament of 
earing is laid Nicholas, and have the adminiſtration thereof, &c. 

gave xD 

er al | 

Ir I Joſeph and The Lord Mbun. | 

on , to wit. DD Enjamin Foſeph, a debtor to the lady the now Debt in the ex. 
quity, B — Ses before the barons of her ex- — againft- 
led in hequer on the 24th day of Ofober in this term by 7 homas Arden ,,;c... _ 

Il the attorney, and complains by bill againſt Thomas Orty, eſq; and 

crued Hilton, elq; duke Hamilton of the 


variztte his wife, Nx 


R 2 | heir 
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Debt on bond 
by the ſurv;ving 
executor. 
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Debt on bond to 
the late king. 


Debt. 


heir of Aune Erlington, late alſo another of the ſiſters of the fn 
late earl's, and againſt Charles lord AZhun, deviſee of the 100 
late earl Charles, of certain lands, tenements and hereditamen 

which were of the ſaid late earl Charles at the time of his Nr 
according to the form of the ſtatute thereof lately made and yy. 
vided, jointly preſent here in court the ſame day, in a ple: du 
they render to the ſaid Benjamin 11000. of lawful money: 
England, which they owe to him and unjuſtly detain, for this, 8 
wit, that whereas the ſaid late earl Charles in his life-time on tx 
4th day of March in the year of the Lord 1695, at Nemo 
in the county of Middleſex aforeſaid, acknowledged himlelf ty 
bound to the ſame Benjamin in the ſaid 1 1000 1. to be paid to 
ſame Benjamin, when he ſhould be thereto required; and the {gp 
carl Charles well and truly to make the ſame payment bound hin. 
{elf and his heirs by the ſame writing: Nevertheleſs the (ail 
Charles in his life-time, or the ſaid Charles lord Album (y 
whom and to whoſe heirs the ſaid earl Charles by his laſt will h 
writing, at J//minfeer aforeſaid in his life-time, after the 2 
day of March in the year of our Lord 1692, duly made af 
publiſhed, bequeathed and deviſed certain his lands, tenemer 
and hereditaments, of which he then and at the time of his dext 
was ſeiſed in his demeſne as of fee,) or the ſaid carl Fittm, by. 
ther and heir of the ſaid earl Charles, or the ſaid Thomas Orby m 
Charlotte his wife, James Hamilton and Elizabeth his wife, a 
John Erlington after the death of the faid earl Titton, altho' of 
required, &c, have not render'd, nor hath any of them render 
the ſaid 11000 4, to the ſame Benjamin, but have denied ton 
der him the ſame: and the ſaid Charles lord Mohun, devil 
as aforeſaid, Themas Orby and Cha: lette his wife, Pg Hani 
ton and Elizabeth his wife, and ahn Erlington, do yet dem: 
render him the fame; whereby the ſame Benjamin ſays thath 
is prejudiced, and hath damage to the value of 1000/, wherdy 
the leſs, c. And therefore he produces the ſuit, &c, 


| The Queen and Davis. 


London, to wit. L Dward Northey, knt. attorney general aft 
5 _ the now queen who ſues for the la 
queen, complains of Richard Davis, otherwiſe called Rica 
Davis of the pariſh of St. Edmond the King, London, wine-cooe 
in the cuſtody of the ſharſhal, &c. in a plea that he render 
the ſaid lady the queen 20004. of lawful money of England ui 
he owes to the ſaid lady the queen and unjuſtly detains, forts 
to wit, that whereas the ſaid Richard on the 31ſt day of 74) 
the year of the Lord 1701 ar London aforeſaid, to wit, in b 
pariſh of St. Mary-l:-bow in the ward of Cheape, by his et 
writing obligatory ſealed with the ſeal of the ſaid Richard, am 
the court of the faid lady the now queen here ſhewn, the dt 
whereof is the day and year aforeſaid, acknowledged himſelttol 


held and firmly bound to the moſt ſerene lord William the th 


Debt. E145 


the (. ne of England now ' deceaſed, in his life-time in the faid 

; A 5 arp be raid to the ſame lord the late king, or his ſueceſſors, 

itamens hen he ſhould be thereto after required: Nevertheleſs tae ſaid 

his cg bard, altho often required, Sc. the ſaid 2000 f. to the ſame 149 1 
and pro. te lord king Milliam in his life-time, or to the ſaid lady Anne, 

 pler th how queen of England, after the death of the faid Jate lord the 

money ne; hath not paid, but the ſame to the ſaid late lord the king in 

r this 9 life-time or to the ſaid lady the now queen after the death of 

ne on m the ſaid late king, hath altogether denied to pay, and the ſame 

ne the faid lady the now queen doth yet deny to pay, to the da- * 
afelf wage of her the ſaid lady the now queen 100 J. And therefore tne 

aid to Ei attorney general of the lady the now queen, tor the ſaid lady 

| the me now queen, produces the ſuit, Se. 

und him. 


file Barrington againſt Archer. 

Hun, (ty 

| wi ſex, wit. A" Harles Barrington, bart. lord of the manor of Debt by a lord 

the 254 King's Hatfield, otherwiſe — Broadoaſe, 7 5 

made i the county aforeſaid, complains of John Archer, efq; in the for a fine on the 

'enemen uſtody of the marſhal, &c. in a plea that he render to him 20 J. death of his 

bis dach he owes to him and unjuſtly detains, for this, to wit, that pace 

fon, bis. hereas the ſaid Charles 2 of in the third year 118. ; 

Orb; af the reign of the lady Anne, now queen of England, &c. and 

wife, or years and more now laſt paſt continually hitherto, was 

tho" ed and yet is ſeiſed in his demeſne as of fee of and in the ma- 

| render Wor of King's Hatfield, otherwiſe Hatfield Broadoake aforeſaid in 

d to e county aforeſaid, which manor is of the ancient demeſne of 

, device e crown royal of Eugland, in which ſaid manor there is and j 

es Hai om time immemorial hath been a cuſtom uſed and approved, The cutom, a 

t deny Mat every perſon not being born within the manor aforeſaid, nor | 

ys that eing tenant of lands or tenements held of the manor aforeſaid, q 

where WW ccoming ſeiſed by hereditary deſcent or otherwiſe of any lands | 
r tenements held of the manor aforeſaid, was uſed and accuſ- | 
omed to pay a reaſonable fine to the lord of the manor aforeſaid 
for the time being, at the court baron of the lord of the manor ö 
aforeſaid on ſuch perſon to be ſet for the liberty of the manor | 

ra of refaid: And the ſame Charles farther ſays, that one Afary J 

the “ cber, widow, mother of the ſaid ohn, whoſe heir the ſume The defendant's | 

1 Rich is, in her life-time and at the time of her death was tenant —_— ſeiſed in 

\c-coope f and in with the appurtenances in the manor of King's 

rendert atfield, otherwiſe Hatfield Broadoate aforeſaid in the county 

nd vid oreſaid, and held of the manor aforeſaid, to wit, at King's Hat- 

„ for tics, otherwiſe Hatfield Broadoake aforeſaid in the county afore- | 

fi, and on the day of in the year at King's | 

it, in feld, otherwiſe Hatfeld Broadoake aforeſaid in the county 

nis Ct foreaid died thereof ſeiſed in her demeſne as of fee, whereby the i 

d, and cnements aforeſaid with the appurtenances deſcended to the ſaid The deſceaty 4 

, the dn Archer as fon and heir of the ſaid Mary; and the fame John | 

nſelt to0Finto the tenements aforeſaid with the appurtenances entered, 4 

the nud became thercof ſeiſed in his demeſne as of fee by hereditary | 


R 3 delcenty 


Debt. 


deſcent, which faid John was not born within the manor aßen. 
ſaid, nor was at the time of the death of the ſaid Mary tenant q 
The fine ſet. any lands or tenements held of the manor aforeſaid : And after. 
wards, to wit, at a court baron of him the ſaid Charles, ly 
of the manor aforeſaid, held for the manor aforeſaid at Kiny, 
Hatfield, otherwife Hatfield Broadoake aforeſaid in the couny 
aforeſaid, and within the manor aforeſaid day of | 
the year aboveſaid, a fine of 200. being a reaſonably fie 
by the ſaid John to the ſame Charles to be paid for the liberty of 
the manor aforeſaid was ſet, and by reaſon thereof, according y 
the cuſtom of the manor aforefaid, to the fame Charles became 
due and payable, to wit, at the pariſh of King's Hatfield, other, 
wiſe Hatfeld Broadoake aforeſaid in the county aforeſaid, 
Notice thereof. which ſaid fine the ſame Charles then and there gave notice to the 
Pract. Reg. ſaid John And the fame Charles afterwards, to wit, 7 
* of in the year laſt aboveſaid, at King's Hatfeli 
otherwiſe Hatfield Broadoake aforeſaid in the county aforeſaid 
demanded of the ſaid Jobn Archer the ſaid 20 J. and the ſaid Ji 
ARion accrued. refuſed to pay him them, whereby an action accrued to the fame 
Charles to demand and have of the ſaid John Archer the faid 200 
VN evertheleſs the ſaid John Archer, altho' often required, &, 
hath not yet paid the ſaid 20 /, to the ſaid Charles, but hath alto 
gether refuſec, and yet doth refuſe to pay him the ſame, tothe 
_— of the ſaid Charirs 30/, And therefore he produces the 
uit, Sc, | 


[ 147 ] Quennell and Diddlesſold 


Debt by an ex- Surry, to wit. Q [mm Quennell, executor of the laſt will and 
=" — teſtament of Peter Quennell deceaſed, com. 
; _ plains of William Diddlesfold, heir of John Diddlesfold decealel 
to wit, bvother and heir of Richard Diddlesfold, ſon and heir d 
William Didalesfeld, brother and heir of the faid John Diddis 
Id late of Haſcombe in the county of Surry, yeoman deceales 
otherwiſe called John e N of Haſcomle in the count 
aforeſaid, yeoman, being in the cuſtody of the marſhal of th: 
Mar halſea of the lord the king, before the king himſelf in a pa 
that he render to him 120 J. of lawful money of England, which 
he unjuſtly detains from him, for this, to wit, that whereas tix 
ſaid Zehn (whoſe heir the ſame Milliam Diddlesfold the now de. 
f-ndant now is) in his life time, to wit, on the 23d day of Oda 
in the 29th year of the reign of the lord Charles the {ond non 
king of England, c. at Tahar in the county aforeſaid, by Is 
certain writing obligatory ſealed with the ſeal of the ſaid Joh 
and to the court of the faid lord the now king here ſhewn, tit 
date whereof is the fame day and year, acknowledged himſel u 
be held and firmly bound to the faid Peter in his life-time in th 
faid 120/. to be paid to the ſame Peter, his executors or admin. 
ttrators, when he {ould be thereto after required, and well 
truly to make the fame payment the ſaid John in his = 
5 } 
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_ Debt, 
bound himſelf and his heirs by the ſame writing: Nevertheleſs the 
fad Jahn in his life-time, nor the ſaid Milliam the brother of the 
ſaid John after the death of the ſaid John, nor the ſaid Richard 
after the death of the ſaid William the brother of the ſaid Jahn, 
nor the ſaid William Diddlesfold the now defendant after the death 
of the ſaid Richard, altho after required, &c. have not yet 
paid nor hath any of them paid, the ſaid 120 J. to the ſaid Peter, 
in his life-time, nor to the ſaid Simon after the death of the ſaid 
Peter, but to pay the ſame to the ſaid Peter in his life-time, and 
to the ſaid Simon after the death of the ſaid Peter, have altogether 
refuſed, and the ſaid William Diddlesfold the now defendant doth 


yet refuſe to pay the ſame to the ſaid Simon, and unjuſtly detains 


them from him in delay of the faithful execution of the will afore- 
{aid, and to the damage of the ſaid Simon 50 J. And therefore he 
produces the ſuit, &c, And the ſaid Simon produces here in court 


| the letters teſtamentary of the ſaid Peter aforeſaid; by which it 


ſufficiently appears to the court of the ſaid lord the now king 
here, that the ſaid Simon is executor of the will of the ſaid Peter 
aforeſaid, and thereof hath the adminiſtration, &c. 


147 


And now on this day, to wit, Tueſday next after the octave of St, Nothing by de- 
Hillary in the fame term, until which day the ſaid William Diddles- ſcent pleage.y 


fal the now defendant had leave to imparl to the ſaid bill, and then 
to anſwer, &c, before the lord the king at Vęſiminſter comes as 
well the ſaid Simon by his attorney aforeſaid, as the ſaid William 
Diddlesfold the now defendant by Chriſtapher Smith his attorney; 


and the fame William Didalesfold the now defendant comes and 


defends the force and injury, when, &c. and favs that he ought 
not to be charged with the debt aforeſaid as heir of the ſaid Jahn 
Diadlesfold by virtue of the writing obligatory aforeſaid; becauſe 
by proteſting that the ſaid writing is not the deed of the ſaid ohn 
Ballen for plea the ſame Williom Diddlesfold the now deten- 
dant fays, that he hath not any lands or tenements by hereditary 
deſcent from the ſaid John Duddlesfald in fee- ſimple, nor had on 


the ſaid day of the exhibition of the bill aforeſaid, nor ever after: 3 


And this he is ready to _ Wherefore he prays judgment, if 
he as heir of the ſaid John Diddlesfold ought to be charged with 
the debt aforeſaid by virtue of the writing aforeſaid, &c. 

And the faid Simon ſays, 


4W&M. 


4+ F. 4 


that by any thing by the ſaid /Pil- peg. that he 


ham Diddlesfold the now defendant above in pleading alledged he bath alete. 


the ſame William Diddlesfold the now defendant, as heir of the 
faid Fohn Didtlesfold, ought to be charged with the debt afore- 
ſaid by virtue of the writing obligatory aforeſaid, becauſe he ſays 
that on Monday next after three weeks of St. Michael in the 34th 
year of the reign of the lord Charles the ſecond, now king of 
England, &c. on which day the bill aforeſaid in court here as 
aforeſaid was exhibited, the ſaid /7/i/liam Diddlesfold the now de- 
tendant had divers lands and tenements by hereditary deſcent from 
the ſaid Fohn Diddlesfold in fee ſimple, wherewith he might 
tave ſatisfied the ſaid Simon the ſaid debt, to wit, at Haſcombe 
Aloreſaid in the county aforeſaid : And this he prays may be in- 
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Debt. ! 
quired by of the country: And the ſaid William Didalesfald qe 
now defendant thereof likewiſe, &c. I herefore let a jury there 
come before the lord the king at Heminſter on hurſday nex 
after the morrow of the purification of the bleſſed virgin Mar, 
and who neither, &c, to recogniſe c. becauſe as well, Sc. Th, 
ſame day is given to the parties aforeſaid there, c. 


LV'ymer againſt Helborowe. 


Glouceſter, to wit, 7 On Fymcr, farmer of the rectory of 

J Marſhfield in the county aforeſaid, con. 
plains of Samuel H1iborowe in the cuſtody of the marſhal, Ge. n 
a plea that he render to him 64. of lawful money of Englayj 
which he owes him and unjultly detains, for this, to wit, that 
whereas the ſaid John on the 25th day of March in the 2d yea 
of the reign of the lord James the ſecond, now king of u 
Sc. and from thence continually hitherto was and yet is farmer of 
the rectory of Marſhfield with the appurtenances in the county 
aforeſaid, and of all and ſingular the tithes to that rectory any 
way belonging or appertaining, within the pariſh of Marcel 
aforefaid in the county aforeſaid and the bounds, limits and tithabl, 
places of that pariſh yearly ariſing, growing, renewing and hay- 
pening ; and the ſaid Samuel on the ſaid 25th day of March in the 
ſecond year aboveſaid, and from thence continually after until the 
exhibition of this bill, was and now is occupier and poſſeſſor of a 
cloſe of meadow called FoxwelPs Mood, containing by eſtimation 
13 acres, and two acres of plough land in the Northfield of Marſh. 
field aforeſaid, and within the pariſh of Marſhfeld aforeſaid in the 
county aforeſaid and the bounds, limits and tithable places of that 
pariſh : The tithes of the grain and hay of and from which ſaid 
cloſe of meadow and two acres of land yearly growing, ariſing and 
renewing, for 40 years next before the making of a certain ad 
of parliament made in the parliament of the lord Edward the 
ſixth, late king of England, held at Meſiminſter in the county 
of Aidilliſeæ in the ſecond year of his reign, for the true payment 
of tithes in their proper kind and ſpecie made and provided, cf 
right were due and payable to the rector of the rectory aſoreſaich 
or his farmer or deputy of that rectory for the time being ; and 
the ſaid Samuel ſo as aforefaid for all the time aforeſaid being oc- 
cupier and poſleflor of the ſaid cloſe of meadow and the two 
acres of land, and the faid John being ſo as aforeſaid farmer of the 
rectory aforeſaid, the faid Samuel afterwards, to wit, on the faid 
twenty-fiſth day of March in the ſecond year aboveſaid plowed 
ſaid two acres of land and ſowed them with Wheat; and after- 
wards, to wit, on the ſixth day of September in the ſecond year 
of the reign of the ſaid lord the now king aboveſaid, all the 
graſs in and upon the ſaid cloſe of meadow then growing mowed 
and made into hay, and all the wheat in and upon the ſaid two 
acres of land then growing did cut down, the tithes of which fail 
kay and wheat of and from the ſaid cloſe of meadow and the faid 
two acres of land as aforeſaid growing and ariſing did - _ 
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Debt, 


belong to the ſame John as farmer of the rectory aforeſaid, and 
to him of right ought to have been paid and render'd : Neverthe- 
Jeſs the ſaid — being a ſubject of the ſaid lord the now king of 
this realm of England not regarding the ſtatute, nor in any wiſe 
fearing the penalties therein contained, did not divide, ſet out, 
yicld and pay the tenth part of the wheat and hay aforeſaid,” or any 
parcel thereof, for the tithes of the ſame, nor did any way com- 
pound or agree with the fame Febn, being ſo as aforeſaid farmer 
of the rectory aforeſaid, for the tithes of the ſame, or any 
parcel thereof; but the ſaid Samuel afterwards, to wit, on the 
joth day of October in the ſecond year aboveſaid, all the grain 
and hay in the ſame year ſo as aforeſaid upon the cloſe of meadow 
aſoreſaid and the ſaid two acres of land growing, ariſing and 
mowed, without any ſetting out of the tenth part of the ſame, 
and without any compoſition or agreement for the tithes of the 
ſame with the {id ohn had or made, from the ſaid places where 
the aid hay and wheat did grow, the tithes whereof were then 
worth 40 5. of lawful money of England, did then take and carry 
away; whereby an action accrued to the ſaid Jahn to demand 
and have of the faid Simon 6 /. being the treble value of the tithes 
of the wheat and hay aforeſaid by him the faid Simon againſt the 
form of the ſtatute aforeſaid as aforeſaid taken and carried away: 
Nevertheleſs the ſaid Simon, altho? often required, &c, the ſaid 6 /, 
to the fame John hath not yet paid, but them, Cc. 


Goddard againſt F cole, 


Londun, to wit. 22 Goddard, merchant, complains of No- 
gert Fqwle, goldſmith, executor of the laſt 
will and teſtament of Thomas Fowle, knt. lately deceaſed, being 


in the cuſtody of the marſhal of the Marſbalſey of the lord and lady 


William and Mary now king and queen of England, &c, before 
the king and queen themſelyes, in a *plea that he render to him 
123/, 15 5, which he unjuſtly detains from him, for this, to wit, 
that whereas by a certain indenture made the thirteenth. day of 
March in the year of the Lord 1688 at London aforeſaid, to wit, 
in the pariſh of St. Mary le Bow in the ward of Cheape, between 
the ſame Thomas Goddard, by the name of Thomas Goddard of 
London, merchant, of the one part, and the ſaid Thomas Foiule, 
by the name of Thomas Fawle of London, knt, of the other part, 
which other part ſealed with the ſeal of the ſaid Thomas Fowle 
in his life-time, and as his deed delivered, the ſaid Thomas 
Goddard produces here in court, the date whereof is the 
lame day and year, reciting that whereas by a certain indenture 
bearing date the 10th day of January in year of our Lord 
1671, and in the 23d year of the reign of the lord Charles 
the ſecond, late king of England, made or mentioned to be 
made between the faid Thomas Goddard and Elizabeth his wife, 
Francis Sheltraſs of Digglefwell in the county of Hertford, eſqʒ 


and Henry Sholtreſs, citizen and merchant taylor of London, 
9 _ 


— *© 
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Debt. 
of the one part, and the ſaid Thomas Fowle by the name'( 


hama Fowle of London, goldſmith, of the other part, it wu 
ä 2 that the ſaid Thomas Goddard and Elizabeth his wit, 


rancis Sholtroſs and Henry 4 6 before the end of Hiller 
term then next enſuing the date of the ſaid indenture, ſhould levy 
and acknowledge before the juſtices of the common pleas of the 
ſaid. late king at Neſtminſter, to the ſaid Thomas Fawle and hi 
heirs, a fine ſur cognizance de droit come ceo, Ic. with prock- 
mations, of all that meſſuage or tenement ſituate in 22 he. 
tween the Inner-Temple Gate and the Middle-Temple Gate in the 
pariſh of St. Dunſtan in the Ne in the city of London, then in 
the occupation of Richard Clarke or his aſſigns or under-te 
and of all that meſſuage or tenement ſituate in Fleet/treet aforeſaid 
in the city of London, next adjoining ta the ſaid meſſuage, and 
then or late in the tenure or occupation of Fohn Grove or his af. 
ſignee or aſſignees, together with all and ſingular their appurte. 
nances to the ſame belonging or in any wiſe appertaining, and d 
all other meſſuages and tenements of the faid Thomas and Eli 
abeth Goddard, or either of them, ſituate and being in the parih 
of St. Dun/tan in the city of London, by ſuch name or names, ad- 
dition or deſcription, to aſcertain the ſame, as ſhould be thought 
fit; and it was by the ſaid indenture declared that the ſaid fine, f 
or in any other manner to be had or levied, ſhould be and enure to 
the uſe of the ſaid Thomas Goddard for his life, and after his de- 
ceaſe to the uſe of the ſaid Elizabeth, the wife of the ſaid Thomas 
Goddard for her life, and after the death of the ſaid Thomas Gul. 
dard and Elizabeth his wife, then to ſeveral other uſes in the ſaid 
indenture mentioned and declared, under and with the proviſo fol. 
lowing : Provided always, and it was agreed by and between the 
parties to the ſaid indenture, and by them declared and agreed to 
be their intent and meaning, that it ſhould be lawful to and for the 
faid Thomas Goddard at any time or times during his natural life 
and for the ſaid Elizabeth after the deceaſe of the ſaid Thomas Gu. 
dard, to make or grant any leaſe or leaſes of the premiſſes or any 
parcel thereof by indenture, for any term or terms of years, either in 
poſſeſſion or in reverſion, ſo that there ſhould be thereon reſerved 
and payable for ſuch of the ſaid meſſuages as ſhould be ſo demied, 
during ſuch whole terms reſpectively as ſhould be fo granted or 
made, ſo much yearly rent reſpectively as ſuch reſpective meſ- 
ſuage or tenement had been demiſed or let for by the greater 
part of ten years then laſt paſt, and ſo that the term of years in 
any new leale of the premiſſes, and of the years then to come of 
all or any term or terms of years of the ſame, before ſuch new 
Jeaſe in being, ſhould not exceed in the whole 21 years, as by the 
{aid recited indenture, and fine which was accordingly levied df 
the faid meſſuages and premiſſes, relation being thereunto had, 
more at large appears: And whereas alſo the ſaid Thomas Fau' 
then had a leaſe of the ſaid firſt mentioned meſſuage at the yearly 
rent of 40, which ſaid leaſe would be expired on the 2d day of H 
which would be in the year of our Lord God 1691, it was * 
ne e 


Debt, 


weed that for and in conſideration of the ſurrender of the ſaid in- 
denture, and in purſuance and by virtue of the ſaid recited proviſo 
and the power and authority thereby to the ſaid Thomas Goddard 
reſerved, and in conſideration of the ſum of 500 /. of lawful mo- 
ney of England to the ſaid Thomas Goddard in hand paid at or 
before the ſealing of the ſaid indenture by the ſaid Thomas Fowler, 
for and in the name of a fine or income, the receipt whereof he 
the ſaid Thomas Goddard by the ſaid indenture did acknowledge, 
and thereof did acquit and diſcharge him the faid Thomas Fowle, 
his executors, adminiſtrators and aſſigns by the ſaid indenture, 150 /. 
of which ſaid 500 J. the ſaid Thomas Goddard had laid out in 
uilding and repairing of the ſaid firſt meſſuage, then in the te Ante 
or occupation of the ſaid Thomas Fowle, and for the advance andi au- 
creaſe of the rent thereof, and in conſideration of the rent, covenants, 
proviſoes and agreements in the ſaid indenture after reſerved and 
mentioned on the part and behalf of the faid Thomas Fowle, his 
executors, adminiſtrators and aſſigns to be paid, done and per- 
formed, the faid Thomas Goddard had demiſed, granted, and to 
farm let, and by the ſaid indenture did demiſe, grant, and to farm 
let, to the ſaid Thomas Fawle, his executors, adminiſtrators and 
aſſigns, all that meſſuage or tenement with the ſhops, cellars, 
ſollars, yards, chambers, rooms and garrets thereunto belonging, 
and in the tenure or occupation of the ſaid Thomas Fowle, or his 
under tenants or affigns, ſituate and being in Fleetftreet aforeſaid 
between the [nner-Temple gate and the Middle-Temple gate in the 
faid pariſh of St. Dunſtan in the M̃ſt in the city of London afore- 
faid, and all lights, eaſements, profits, watercourſes, commodi- 
ties and appurtenances whatſoever to the ſaid demiſed meſſuage 
and rate then belonging, except and always referved, and 
by the ſaid indenture it was declared and agreed, that all drains, 
gutters, pipes, currents, water-courſes and paſſages of and for 
water, and privileges, eaves-droppings, and all eaſements, lights, 
windows, and other privileges and accommodations on, by and 
thro” the faid meſſuage by the ſaid indenture demiſed, or any part 
thereof, which then were made, uſed, accuſtomed or belonging 
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to the ſaid meſſuage or tenement e f J to the ſaid Thomas 
0 


Gaddard, late in the occupation of the ſaid John Grove, and then 
in the occupation of William Oftorne, to the ſaid demiſed pre- 
miſſes adjoining, ſhould remain, continue, and be held and en- 
joyed therewith during the term by the indenture within granted 
in ſuch ſort as the ſame were then uſed, held and enjoyed; To 
have and to hold the ſaid demiſed meſſuage or tenement and pre- 
miſſes with the appurtenances, and every part and parcel thereof 
(except as before excepted) to the ſaid Thomas Fowhk, his execu- 
tors, adminiſtrators and aſſigns, from the ſecond day of Novem- 
ber then laſt paſt before the date of the ſaid indenture for and 
during and to the full end and term of 20 years and a half cf a 
* thence next following fully to be compleat and ended; 
jelding and paying therefore to the ſaid Thomas Goddard and his 
aſſigns yearly and every year, and from time to time during the 
term 


Halend * 


Reddend” to him 
and to ſuch per» 
ſons, Cc. 
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Entry of the 


Rent due in the 
teſtator's time. 


Rent due in the 
Cxccutor's time. 


| Debt. 


term of 20 years and a half of a year by the ſaid indenture grant- 
ed, if the ſaid Thomas Goddard ſhould fo long live, and after his 
deceaſe to ſuch perſon or perſons to whom the next uſe or eſtate gf 
and in the ſaid meſſuage or tenement and premiſfes, according to 
the limitation of the reſpective uſes and eſtates in and by the ſaid 
recited indenture limited ſhould belong, the yearly rent or ſum 
of 55 J. of lawful money of England at four ſeveral days of pay. 
ment in the year, that is wo the ſecond day of February, rh 
ſecond day of May, the ſecond day of Augu/t, and the ſecond day 
of Navember, by even and equal portions, as by the ſaid inden- 
ture here in court produced, relation being thereunto had, (among 
other things) is more fully manifeſt and appears: By virtue of 
which ſaid demiſe the ſaid Thomas Fowle in his life-time into the 
meſſuage aforeſaid with the appurtenances entred and was there. 
of poſſeſſed, and the meſſuage aforeſaid with the appurtenances 
from the ſaid 2d day of November in the year of the Lord 1688 
until the ſecond day of November 1692, and after,. held and oc- 
cupied ; and the ſaid Thomas Fotole, knt. on the 11th day of M. 
vember laſt aboveſaid died, to wit, at Landon aforeſaid in the pariſh 
and ward aforeſaid, and 110/. of the rent aforeſaid, parcel of the 
ſaid 123 J. 155. for two years ended on the ſaid ſecond day of 
Nyvember in the year of the Lord 1692 were then in arrear and 
u::fatisfied, and yet remain unpaid to the ſaid Thomas Gold- 
dard; whereby an action accrued to the ſaid Thomas Goddard 
to demand and have of the ſaid Thomas Fruwle in his life- 
time, and of the ſaid Robert after the death of the ſaid Thomas 
Fowle, the ſaid 1104. parcel of the ſaid 123/. 155. as alſo 
13/7. 155. reſidue of the ſaid 123 J. 15. of the rent afore- 
ſaid, which after the death of the ſaid Thomas Faowle, knt. for a 
quarter of a year ended on the ſecond day of February in the year 
of the Lord 1692 aforeſaid were in arrear and not ſatisfied to the 
faid Themas Goddard, and yet remain unpaid, whereby an action 
accrued to the fame Thomas Goddard to demand and have of the 
ſaid Robert Foawle the ſaid 13 J. 15 5. — of the ſaid 1231. 
155.) : Nevertheleſs the ſaid Thomas Fowle in his life-time, and 
the ſaid Robert after the death of the ſaid Thomas Fowl, altho 
often required, c. the ſaid 110/. parcel of the ſaid 123 J. 155. 
or part thereof, have not paid, nor hath cither of them paid to the 
ſame Thomas Goddard, nor hath the ſaid Robert paid to the ſaid 
Thomas Goddard the ſaid 13 J. 15 5. or any part thereof, but the 
faid Robert hath denied to pay to the ſame T homas Goddard the ſaid 
1237. 15 5. and doth yet deny to pay him, and unjuſtly detains 


the ſame, to the damage of the ſaid Themas Goddard 60 l. And 


therefore he produces the ſuit, &c, 


Fawsret! 


tt 


Debt. 


Fawcett againſt Chapman. 
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PR {chard Fawcett, who as well, Fc. complains of William Debt on the 31 
Chapman in the cuſtody of the marſhal, &c. in a plea that I. 8. c. 13. 5 


he render to the lord the king and to the ſame Richard, 
as well, Ec. 701. of lawful m_ of England, which to the faid 
lord the king and to the ſame Richard, who as well, &c. he 
owes and unjuſt] y detains, for this, that the ſaid William on the 
firſt day of April in the 4th year of the reign of the faid Jord 
the now king, and from thence continually after for the ſpace 
of one whole year then next following, had been and continued 
a ſpiritual perſon and beneficed, to wit, the ſaid William for 
all that time was and yet is vicar of the vicaridge of the paro- 
cial church of MV. I beneficed in the ſame, and that the ſame 
IVilliam by the ſpace of ſeven whole months concurring toge- 
ther in the year aforeſaid, to be computed from the 1ſt day of 
May in the fame year, was not perſonally reſident and abiding 
in, at and upon his ſaid benefice, nor in, at or upon any other his 


benefice, but the ſame William abſented himſelf wilfully by the 


ſaid ſpace of ſeven months from his ſaid benefice, nor was 
reſident upon his benefice aforeſaid, nor in, at or upon any 
other benefice, againſt the form of the ſtatute in ſuch caſe made 
and provided; whereby an action accrued to the fame Richard, 


who 26. of non- 


relidence. 


who as well, Sc. to demand and have of the ſaid William 701. 


to wit, 10/, for every month by the ſaid William againſt the 
form of the ſaid ſtatute as aforeſaid offendes: Nevertheleſs the 
ſaid William, altho* often required, &c. the ſaid 700. to the ſaid 
lord the king or to the fame Richard, who as well, Sc. hath 
not yet paid, but hath altogether denied and yet doth deny to 
pay them the ſame; whereby the ſame Richard, who as well, 
Sc. ſays that he is prejudiced, and hath damage to the value 
of 20/, And therefore as well for the faid lord the king as for 
himſelf he produces the ſuit, &c. 


The queen dowager a gainſt Briggs. 


Mid, to wit. TH E moſt excellent lady Catharine queen 

dowager of England, &c. complains of Hil- 
liam Briggs, eſq; marſhal of the Marſhalſey of the now lord and 
lady the king and queen before the king and queen themſelves, 
being preſent here in court in his proper perſon, in a plea that 
he render to her 1006/4. 10s, of lawful money of England, 
which he owes to her and unjuſtly detains, for this, to wit, that 


whereas the ſaid lady Cathar ine queen dowager of England, Sc. 
_ 6therwiſc, to wit, in Trinity term in the 5th year of the reign 


of the lord and lady the now king and queen, in the court of 
the ſaid king and queen before the king and queen themſclves, 
at Weſtminſter in the county of Middleſex then and yet being, 


Debt againf the 


marihal tos an 


eſcape. 


dd recover by the judgment of the ſaid court againſt one 


Francis 


4 


1514 


The recovery. 


The commit- 
ment in execu - 
mon. 


The eſcape. 
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Debt. 


Francis Hynde the younger 10061. 105. which to the ſame lady 


Catharine in the ſame court here were Suge for her damages, 


which ſhe had ſuſtained as well by reaſon of the non-per- 
formance of a certain promiſe and aſſumption to the ſame Jady 
Catharine by the ſaid Francis lately made, as for her coſts and 
charges by the ſaid lady Catharine about her ſuit in that behalf 
expended, whereof the ſame Francis is convicted, as by the re- 
cord and proceſs thereof in the court of the lord and lady the 
king and queen before, the king and queen themſelves remain- 
ing is more fully manifeſt and appears : And afterwards, to wit, 
on Saturday next after fifteen days of the Holy Trinity in the 
faid Trinity term in the 5th year of the reign of the 2 lord 
and lady William and Mary now king and queen of England, 
Sc. aboveſaid, before the ſaid lord and lady the king and queen 
at Weſtminſter came the ſaid lady Catharine queen dowager of 
England in her proper perſon: And the ſame Francis Hynde be- 
ing then preſent in the ſame court, at the petition of the ſaid 
lady Catharine queen dowager of England, by the court afore- 
ſaid was committed to the cuſtody of the ſaid William Briggs, 


being then and yet marſhal of the Marfraley of the ſaid court 


of the lord and lady the king and queen before the king and 
queen themſelves, in execution for the damages aforeſaid at the 
ſuit of the ſaid lady Catharine queen dowager of England, there 
to remain in execution until he ſhould fully ſatisfy the damages 
to the ſaid lady Catharine queen dowager of England, as by the 
record — in the court oſ the ſaid lord and lady the king 
and queen before the lord and lady the king and queen them- 
ielves at Meſtminſter aforeſaid remaining more fully is manifeſt 
and appears: By virtue of which commitment the faid Millium 
Briggs, being then and yet marſhal of the Marſbalſey afercſaic, 
the ſaid Francis Hyade into his cuſtody in execution for the 
damages aforeſaid then and there took, had and detained : Ne- 
vertheleſs the ſaid William Briggs, being then and yet marſhal 


of the Marſbalſey of the lord and lady the king and queen before 
the king and queen themſelves, afterwards, to wit, on the tenth 


day of Augiuſt in the ſixth year of the reign of the ſaid lord 
and lady the now king and queen, &c. at H/tminyter in the 
county of Middleſex atoreſaid, the faid Francis Hynde out of 
the cuſtody of him the ſaid William Briggs and from the 
execution aforeſaid without the licence and againſt the will of 
the ſaid lady Catharine queen dowager, (the fame lady Catha- 
ine queen dowager then or ever after of the damages aforeſaid or 
of any part thereof not being ſatished), at large where he would 
be permitted freely and voluntarily to go and eſcape; whereby an 
ation accrued to the ſame lady Catharine queen dowager to de- 
mand and have of the ſaid Wiliiam Briggs the ſaid 1006 J. 105. 
Nevertheleſs the ſaid William Briggs, altho' often required, Sc. 
the ſaid 1006/7, 105. to the ſaid lady Catharine queen dowager 
hatu not paid, but hath hitherto altogether denied and yet doth 
deny to pay her the ſame, to th: damage of her the * lady 

Catharine 


ways, Sunn Bis 


a 5 


Debt, 


Catharine queen dowager 40/. And therefore ſhe produces the 


ſuit, &c. 

And the ſaid William Briggs in his proper perſon comes and 
defends the force and injury when, &c. and fays, that the faid 
lady Catharine queen dowager of England ought not to have 
or maintain her action aforeſaid thereof againſt him, becauſe he 
ſays, that after the commitment of the ſaid Francis Hynde to 
the cuſtody of the ſaid William Briggs in execution for the da- 


es aforeſaid in form aforeſaid, and at the time of the eſcape 


aforeſaid above ſuppoſed to be made, to wit, on the faid roth 


day of Auguſt in the 6th year of the reign of the lord and _ | 


the now king and queen of England, &c. aboveſaid, the faid 
Francis being in execution for the damages aforeſaid under the 
cuſtody of the ſaid William Briggs in the priſon of the lord and 
lady the king and queen, ſituate in the pariſh of St. George 
Southwark in the county of Surry, he the ſaid Francis the pri- 
ſon aforeſaid with force and arms, &c. broke, and out of pri- 
ſon againſt the will of him the ſaid William then and there eſ- 
caped, and ran to places to the faid William unknown: And 
the ſaid Villiam farther ſays in fact, that he the ſaid William 
expeditiouſly, diligently and recently after the ſaid eſcape as 
aforeſaid made, at Southwark aforeſaid in the county aforeſaid, 
purſued to retake the faid Francis, and the purſuit aforeſaid 
from thence from place to place and from county to county 
made and continued until the ſaid William afterwards, and be- 
fore the exhibition of this bill, to wit, on the 21ſt day of Sep- 
tember in the 6th year aboveſaid the faid Francis in the purſuit 
aforeſaid, - at J/e/tminſ/ter aforeſaid in the county aforeſaid, took 
and in priſon put in execution for the damages aforeſaid at the 
ſuit of the ſaid lady the queen dowager of England, c. and 
yet there detains him; and the ſaid 
ſaid being, under the cuſtody of the ſaid /Yi/liam in execution 
for the damages aforeſaid, from thence hitherto hath ſo remained 
and yet doth ſo remain; which ſaid eſcape of the faid Francis 
out of the priſon aforeſaid (as is aforeſaid) is the fame eſcape 
of which the ſaid lady the queen dowager above againſt him 
complains : And this he is ready to verify: Wherefore he prays 
judgment if the ſaid lady the queen dowager of England ought 


to have or maintain her action thereof aforeſaid agawit 


him, &c. 


Edward Narthey. 


And the ſaid lady Catharine queen dowager of England ſays, 
that ſhe by any thing by the ſaid William Briggs above in bar 
by pleading alledged ought not to be precluded from her action 
aforeſaid thereof againſt him the faid Millium had, becauſe ſhe 
lays, that after the commitment aforeſaid of the ſaid Francis 
Hynde to the cuſtody of the faid Millinn: Briggs in execution 
for the damages aforeſaid, the ſaid Miliium hriggs of his own 
wrong againit che will of the fail lady Gutrarine queen dawager 

v 


rancis in the priſon afore-. 
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Plea, that the 
pritoner made 


a tortious eſcape. 


That he took 
him on freſh ſuit 
and yet has him. 


Repl. that the 
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Trarerſe. 


Demurrer to the 
teplication. 


$M 


Joinder in de- 
Munter. 


Debt againſt a 
gioler tor refuſ- 
irg a copy of his 
commitment. 


Pract. Reg. 4. 


Debt. 
of England, (the fame lady Catharine queen dowager not being 
ſatisfied for the damages aforeſaid), permitted the ſaid Francis 
Hynd to go and eſcape at N as the ſaid lady Catharine queen 


dowager of England above hath declared; without that, that 
the ſaid Francis Hynde broke the priſon aforeſaid, and eſcaped 
out of the priſon aforeſaid, againſt the will of the ſaid William, 
as the ſaid William above in pleading hath alledged : And this 
ſhe is ready to verify: Wherefore ſhe prays judgment and her 
debt aforeſaid, together with her damages by reaſon of the de- 
tention of that debt, to be adjudged to her, & . 


| Crefwell Levinz. 
And the ſaid J/illiam ſays, that the plea aforeſaid by the ſaid 


lady Catharine queen dowager of England in manner and form 


above in replying pleaded, and the matter in the ſame contained, 
are not ſufficient in law to maintain her action aforeſaid thereof 
againſt him the ſaid //i/iam had; and that he to the plea 
aforeſaid in manner and form aforeſaid pleaded hath no ne- 
ceſſity nor is by the law of the land obliged in any mauner to 
anſwer: And this he is ready to verify : Wherefore for want 
of a ſufficent replication in this behalf, the ſame William as 
before prays Judgment, and that the faid lady Catharine queen 
dowager of England may be precluded from her action afore- 
ſaid thereof againſt him had, Ec. | 
Edward Northey. 


And the ſaid lady Catharine queen dowager of England ſays, 
that the plea aforeſaid by her the faid lady Catharine queen 
dowager of England in manner and form aforeſaid above by 
replying pleaded, and the matter in the ſame contained, are 


good and ſufficient in law to maintain the action of her the 


ſaid lady Catharine queen dowager of England aforefaid thereof 
againſt the ſaid William had: Which ſaid plea, and the matter 
in the ſame contained, ſhe the ſame lady Catharine queen dovr- 
ager of England is ready to verify and prove, as the court, 
Sc. And becauſe the ſaid William doth not anſwer to that re- 
plication, nor hitherto any way deny it, ſhe the fame lady Ca- 
&harine queen dowager of England (as before) prays judgment 
and her debt aforeſaid, together with her damages by reaſon of 
the detention of that debt, to be adjudged to her, &c. Burt 
becauſe, Ec. | 


Farrington and Lenthall. 


Surry, to wit, 7 Obn Farrington, gent. complains of Hilliam 
- Lenthall, eſq; marſhal of the Marſhalſcy of 

the court of the lord and lady the now king and queen before 
the king and queen * preſent here in court in his 
proper perſon, in a plea that he render to him 100. of lawful 
money of England which he owes him and unjuſtly detains, for 
| | this, 


Debt, 


this, to wit, that whereas after the firſt day of July in the year 
of the Lord 1679, he the ſame John Farrington in the vaca- 
tion-time and out of term, to wit, on the 20th day of March 
in the fecond year of the reign of the lord and lady Milliam 
and Mary now king and queen of England, at the pariſh of St. 
George in Southwark in the county of Surry, was taken and de- 
tained in priſon by the ſaid 1/7/ham Lenthall without any war- 
rant or conimitment for treaſon or felony in the ſame expreſſed: 
And whereas afterwards, to wit, on the 29th day of March in 
the ſecond year of the reign of the ſaid lord and lady the king 
and queen aboveſaid, at the pariſh aforeſaid in the county afore- 
ſaid, the ſame John Farrington demanded of the faid William 
Lenthall a true copy of the warrant of commitment and de- 
tainer of him the 2 Jobn Farrington in the priſon aforeſaid 
by him the ſaid William Lenthall : Nevertheleſs the ſaid William 

enthall, although often required, within the ſpace of ſix hours 
after the ſaid demand did not deliver to him a true copy of the 
warrant of commitment and detainer of him the ſaid 5 Far- 
rington in the cuſtody of the ſaid William Lenthall, but did 
wholly neglect alid omit to deliver it to him, againſt the form 
and effect of the ſtatute in ſuch caſe lately made and provided; 
whereby and by force of the ſtatute of the faid 7/7lliam Lenthall 
forfeited the ſum of 100/. whereby by virtue of the ſtatute 
aforeſaid an action accrued to the ſaid hi Farrington, being 
the party grieved, to demand and have of the faid William Lent- 
hal! the ſaid 1004. Nevertheleſs the ſaid Milliam, although of- 
ten required, &c, hath not paid the ſaid Zohn the ſaid 100. or 
any penny thereof, but hath hitherto altogether denied and yet 
doth deny to pay him the fame, to the damage of the fd 
John 10, And therefore he produces the ſuit, Oc. 


The company of Stationers and Hunt. 


London, to wit. T = maſter and keepers or wardens and com- 
: monalty of the myſtery or art of ſtationers 
of the city of London complain of Fohn Hunt in the cuſtody of 
the marſhal, &c: in a plea that he render to them 40. of law- 
ful money of England, which he owes to them and unjuſtly de- 
tains, for this, to wit, that whereas the lord and lady Philip 
and Mary late king and queen of England by their letters pa- 
tent ſealed under their great ſeal of England, bearing date at 
IVe/tminſter the fourth day of May in the third and fourth year 
of their reign, of their ſpecial grace, certain knowledge and 
mere motion, did will, give and grant for themſelves and the 
heirs and ſucceſlors of the ſaid queen to their then beloved and 
faithful liege ſubjects Thomas Dockray, Oc. freemen of the myſ- 
tery or art of ſtationers of their city of London and the ſuburbs 
of the ſame, that they from thenceforth ſhould be in deed, fact 
and name a perpetual body and company incorporated of a maſ- 
ter and two keepers, or wardens and cammonalty of the fame 


Vol. I. 8 myſtery 


153 


37 Cy. 2. c. 2. 
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Power to make 
by-laws. 


Debt. 


myſtery or art of ſtationers of the city aforeſaid, and that they 


ſhould have a perpetual ſucceſſion : And farther the fame lord 


and lady the king and queen of their ſpecial grace, certain 
knowledge and meer motion, by their ſame letters patent or- 
dered, created, erected, made and conſtituted the ſaid Thomas 
Dockray maſter of the ſame myſtery or art of ſtationers of the 
city aforeſaid during one year then next enſuing, and the ſaid 
Thomas Cawood and Henry Cook keepers or wardens of the fame 


myſtery or art of ſtationers of the _ aforeſaid for one year 
then next following, and the ſaid William Bonham and Rich- 


rd Way, Sc. the commonalty of the fame myſtery or art of 
ationers of the city aforeſaid, by the letters patent aforeſaid 
made, created and conſtituted : And farther the ſame lord and 
lady the king and queen ordered, created, erected, made and 
conſtituted by their ſame letters patent the ſaid maſter, keepers 
and comtnonalty, in fact and in name a perpetual body of itſelf 
and a pertual company, incorporated of a maſter and two keep- 
ers or wardens and dommonalty of the ſame * or art of 
e 


-. 


ſtationers of the city of London aforeſaid, and aid maſter, 
keepers or wardens and commonalty incorporated and a body 
corporate by the name of maſter and keepers or wardens and 
commonalty of the myſtery or art of ſtationers of the city of 
London for ever to endure, really and fully willed, granted, 
created, erected, ordained, made, declared and conſtituted by 
the ſaid letters patent: And that the faid maſter and keepers or 
wardens and commonalty from thenceforth ſhould have a perpe- 
tual ſucceſſion; and that the ſaid maſter and keepers or wardens 
and commonalty and their ſucceſſors ſhould for ever be named 
and called by the name of the mafter and keepers or wardens 
and commonalty of the myſtery or art of ftationers of the city 
of London, and by that name ſhould and might plead and be im- 
pleaded, anſwer and be anſwered in all and fingular matters, 
ſuits and plaints, actions, demands and cauſes, before any judges 
and juſtices whatever, and in any courts and places'whatever, and 
ſhould have a common ſeal to ſerve and be made uſe of in their 
affairs and buſineſs, and for ſealing all and ſingular their deeds 
and writings in any manner touching or concerning their affairs 
and buſineſs ; and that the ſaid maſter and keepers or wardens 
and commonalty and their fucceflors might from time to time 
make, ordain and eſtabliſh, for the good and wholſome regimen 


and government of the freemen of the ſaid art or myſtery and 


the commonalty aforeſaid, orders, proviſions and ſtatutes as of- 
ten as they ſhould think fit and convenient, ſo as thoſe orders, 
provjſions and ſtatutes ſhould not be in any wiſe repugnant or 
eontrary to the laws or ſtatutes of this their realm, or to the 
prejudice of the republic of their ſame realm ; and that they and 
their ſucceſſors for ever ſhould and might make lawful. and ho- 
neſt aſſemblies of themſelves to make ſuch ſtatutes and orders, 
and tranſact other affairs for the benefit of the faid myſtery or 
art of ſtationers and commonalty of the ſame, and for other law- 


5 ful 


. T 


Debt. 
ful cauſes in form aforelaid; as often as they ſhould think proper, 


lawfully and without any moleſtation or diſturbance of the ſaid 


lord and lady the king and queen; or of the heirs or. ſucceſſors 
of the faid-lady the __ or of any other, as by the letters pa- 
tent aforeſaid inrolled of record in the court of chancery of the 
lord and lady the now king and queen at /Afminſter, the ex- 
emplification of which ſaid inrolment under the great ſeal of the 


lord Charles the ſecond; late king of England, &c. bearing date 


at Weſtmmfter 23d day of Oftober in the 36th year of his reign, 
the ſame maſter and keepers or wardens ana commonalty of the 
myſtery or art of ſtationers of the city of London here in court 
produce; more fully is manifeſt and appears: And the ſame maſ- 


154 


ter and keepers or wardens and commonalty of the myſtery or 


art of ſtationers of the city of London in fact ſay, that after the 
making of the letters patent aforeſaid; and before the exhibition 
of this bill; to wit, on the 14th day of May 1694, at London 
aforeſaid in the pariſh of St. Martin Ludgate in the ward of 
Farringdon Within, they the ſaid maſter and keepers or wardens 
and commonalty of the myſtery or art of ſtationers of the city 
of London, being then arid there aſſembled for the good go- 
vernment of the ſaid freemen of the art or myſtery aforeſaid, 
and of the commonalty aforeſaid and their ſucceſſors; did (among 
other things) make and ordain a certain ordinance not repugnant 
or cantrary to the laws of this kingdom of England, nor in any 
way tending to the prejudice of the republick of England, to 
wit, that the maſter; wardens and affiſtants of the ſaid com- 
pany or the major of them, in a court of aſſiſtants to be 
held according to the uſage of the ſanie company when and as 
often as it ſhould ſeem to them expedient; ſhould elect and ad- 
mit ſuch member and members of the faid company into the 


The by-law | 


made on which 


the action is 
brought. 


livery or cloathing of the ſaid company as they ſhould think fit, 


and that the perſon ſo elected; upon his admiſſion into the livery 
or cloathing, ſhould pay to the ſaid maſter and keepers or war- 
dens and commenalty of the ery or art of ſtationers of the 
city of London the uſual ſum of 20 J. for ſuch his or their ads 
miſſion thereto z and if any ſuch perſon fo elected into the livery 
or cloathing as aforeſaid, on notice thereof, ſhould not accept 
thereof; having no reaſonable cauſe to refuſe it; then he ſhould 
pay to the maiter and keepers or wardens and commonalty of 
the myſtery or art of ſtationers of the city of London for ſuch 
his refuſal the ſum of 40 , of lawful money of England; which 
{aid order ſo as aforeſaid made afterwards; to wit; on the 31ſt 
day of May 1694; at London aforeſaid in the pariſh and ward 
aforeſaid; at the requeſt of the ſaid maſter and keepers or war- 
dens and commonalty of the myſtery or art of ſtationers of the 
city of Lendon, and according to the tenor of a certain act of 
parliament in ſucf caſe made and provided; by the right ho- 
nourable Fohn Sommers; knt. lord keeper of the great ſeal of 
England, John Holt knt. lord chief juſtice of the ſaid lord the 
king and the then lady the —_ aſſigned to hold pleas in the 
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The defendant 
a tieeman, 


Elected into the 


xery. 


| Ir refuſed. 


Debt. 

court of the faid lord the king and the then lady the queen be. 
fore the ſaid lord the king and the then lady the queen them. 
ſelves, and George Treby, knt. lord chief juſtice of the ſaid lord 
the king and then lady the queen of the bench at /Yeftminſter, 
was ſeen, read and examined, and by them approved and con- 
firmed : And the ſame imaſter and keepers or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of Lon- 
don in fact ſay, that the ſaid John after the making of the or- 
der aforeſaid, and before the exhibition of this bill, ,to wit, on 
the firſt day of May in the year of the Lord 1695, was and 
from thence continually afterwards hitherto hath been and yet is 
a freeman and a member of the ſaid company of maſter and 
keepers or wardens and commonalty of the _—_ or art of 
ſtationers of the city of London, to wit, at London aforeſaid in 
the pariſh and ward aforeſaid ; and that after the firſt day of 
May in the year of the Lord laſt aboveſaid, and before the ex- 
hibition of this bill, to wit, at a court of aſſiſtants of them the 
ſaid maſter and keepers or wardens and commonalty of the myſ- 
tery or art of ſtationers of the city of London, held accordi 

to the uſage of the ſaid company at Stationers-hall in the pariſh 
and ward aforeſaid, on Monday the fifth day of Auguſt in the 
year of the Lord 1695, by John then maſter, William 
Rawlins and Samuel Lowndes then wardens, and Roger Norton, 
Edward Brueſter, &c. then aſſiſtants of the ſaid company, be- 
ing then preſent and aſſembled, and being then the major part of 
the maſter, wardens and aſſiſtants of the company aforeſaid, he 
the ſaid John Hunt, then being a freeman and a member of the 
company aforeſaid, by the faid maſter, wardens and aſſiſtants fo 
as aforeſaid in the court of aſſiſtants aforeſaid aſſembled, then 
and there was elected into the livery of the company of them 
the ſaid maſters and keepers or wardens and commonalty of the 
myſtery or art of ſtationers of the city of London; and altho? 
he the ſaid John afterwards, to wit, on the 5th day of October 


in the year of the Lord laſt aboveſaid, at London aforeſaid in 


the pariſh and ward aforeſaid, had notice as well of the order 
aforeſaid as of the election aforeſaid, and was required by the 
ſaid maſter and keepers or wardens and commonalty of the myſ- 
tery or art of ſtationers of the city of London to accept the 
livery aforeſaid : Nevertheleſs the ſaid John then and there alto- 
gether refuſed to accept it, and the livery aforeſaid then or at 
any other time hath not accepted, the ſaid John not having any 
reaſonable cauſe to refuſe the livery aforeſaid, againſt the form 
and effect of the order aforeſaid ; whereby an action accrued 
to the ſame maſter and keepers or wardens and commonalty of 
the myſtery or art of ſtationers of the city of London, to de- 
mand and have of the faid John Hunt the ſaid 40/. Neverthe- 
leſs the ſaid John Hunt, altho* often required, c. the ſaid 40/. 


to the ſame maſter and keepers or wardens and commonalty of 


the myſtery or art of ſtationers of the city of London hath not 
yet paid, but bath altogether denied, and yet doth deny to pay 
Es + therp 
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them the ſame, to the damage of them the ſaid maſter and keep- 
ers or wardens and commonalty of the myſtery or art of ſtati- 
oners of the city of Landon 50/, And therefore they produce 
the ſuit, Sc, | 


Tindall and W, od. 


Hill. 7 M. 3. 


Midd ', to wit. IM Ary Il ud late of London, widow, execu- Debt againft en 
trix of the laſt will and teſtament of EAd- — 


ward Mood of the pariſh of St. Giles Cripplegate in the county on time, 
of Middleſex, 2 was ſummoned to anſwer Henry Tindall 


in a plea that ſhe render to him 361. 15. which ſhe owes him 
and unjuſtly detains, &c. And whercon the fame Henry by 
William Millman his attorney ſays, that whereas by certain ar- It ſhould be in 
1e ticles of agreement made at the ſaid pariſh of St. Giles Cripple- the Detiner only. 
2 gate on the 23d day of October in the year of the Lord 1689, ben articles. 
between him the ſaid Henry Tindall, by the name of Henry 
p Tindall, citizen and blackſmith of London, of the one part, and 
= the ſaid Edward, by the name of Edward Mod of the parith 


of St. Giles Cripplegate in the county of Middleſex, graſier, of 


k the other part, which other part ſealed with the ſeal of the ſaid 
* Edward the fame Henry produces here in cqurt, the date where- 
f of is the ſame day and year, the fame Henry had demiſed, The demiſe. 
e granted, ſet and to farm let, to the ſaid Edward all thoſe fix 


© acres of meadow Jand more or leſs lying and being in a com- 

mon field called the Pe/thouſe field, and in the field behind a 

certain houſe called the Ha!f-way houſe, and in the field com- 

monly called the Conduit field, in the ſeveral pariſhes of St. 

Giles Cripplegate aforeſaid and of St. Leonard Shoreditch in the 

ſaid county of Middleſex ; To have and to hold to the ſaid EA. Llabend. 
ward, his executors, adminiſtrators and affigns, from the feaſt- 

day of the nativity of our bleſſed Lord and Saviour then next 

enſuing for the term of ſeven years from thc nce next following 

and fully to be compleat and ended; Yielding and paying there= [ 156 } 
fore yearly the ſum of 3/. 105. for every acre of the ſaid land, xea2:2. 
being in the whole 21“. by even and equal portions quarterly 

at the feaſt of the annunciation of the bleſſed virgin Mary, the 
feaſt of the nativity of St. Jahn the baptiſt, the feaſt of St. th 
Michael the archangel, and the feaſt of the nativity of our 

Lord, as by the ſame articles (among other things) is mors 

fully manifeſt and appears : By virtue of which demiſe the fame 

Edward into the tenements and premiſſes above demiſed with 
the appurtenances entred, and was thereof poſſeſſed; and fo 
being thereof poſſeſſed the fame Edward afterwards, to wit, 
on the firſt day of March in the ſixth year of the reign of the 
1 lord H illiam now king and the lady Mary late queen of Eng- 
| land, Sc. at the ſaid pariſh of St. Gites Cripplegate made his laſt — made the 
will and teſtament in writing, and conſtituted and ordained the t d d. 
| | 7 "I 3 | ſajd and he entree. 
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The defendant 


| . Debt. | 

ſaid Mary executrix thereof, and afterwards there died ſo thereof 
poſſeſſed, after whoſe death the ſaid Mary did there take upon 
Ferſelf the burden of the execution of the will aforeſaid, and 
afterwards, to wit, the ſame day and year into the tenements 
and premiſſes aforeſaid above demiſed ànd granted entred, and 
was thereof poſſeſſed by reaſon of the execution of the will 
aforeſaid, and 36/, 55s. of the rent aforeſaid for one year and 


three quarters of a year at the feaſt of St. Michael the arch. 


angel in the 7th- year of the reign of the lord the now kin 
were in arrear and are yet unpaid ; whereby an action —. 
to the ſame Henry to demand and have of the ſaid Mary the 
ſaid 36“. 5s. Nevertheleſs the ſaid Mary, altho' often requir- 
ed, &c. the ſaid 36 J. 55s. to the ſame Henry hath not yet paid, 
but hath hitherto denied, and yet doth deny to pay her the ſame; 
whereby he ſays that he is prejudiced, and hath damage to the 
value of 40/. And therefore he produces the ſuit, &c. 

And the ſaid Mary by Francis Reading her attorney comes 


pleads an aflign- and defends the force and injury when, &c. and ſays, that the 


ment by te 
leflee, and that 


+ © theaflignee en- 


tred in the leſe 
ſee's life time. 


* « . 


ſaid Henry Tindall ought not to have or maintain his action - 
aforeſaid thereof againſt her, becauſe ſhe ſays, that after the 
making of the articles aforeſaid in the declaration aforeſaid men- 
tioned, the ſaid Edward Mod in his life-time, by his certain 
writing ſealed with his ſeal, made at the pariſh of St. Giles 
"Cripplegate aforeſaid in the county aforeſaid on the 21ſt day of 
2 in the year of the Lord 1692, which the ſame Mary 
ere in court produces, for and in conſideration of the ſum of 
18 J. 55. 6d. to the ſame Edward in hand paid by one Ralph 
Harwood, bargained, fold and affigned, to the faid Ralph Har- 
wood all his eftate, right, title, property, benefit, claim and de- 
mand whatſoever of, in, to or out of the demifed premiſſes 
aforeſaid, by force and virtue of the ſaid demiſe, writing or 
inſtrument, or otherwiſe howſoever; by virtue whereof he the 
ſaid Ralph afterwards, to wit, the firſt day of February in the 
year of the Lord 1692 aboveſaid, into the demiſed premiſſes ſo 
to him as aforeſ. I bargained, fold and affigned, with the ap- 
purtenances, entred, and was and yet is thereof poſſeſſed: And 
the ſame Mary farther ſays, that he the faid Edward Iod in his 
life-time afterwards, to wit, on the 10th day of February in tho 
year laſt aboveſaid, at the pariſh aforeſaid in the county afore- 
faid, gaye notice to the ſame Henry of the aſſignment aforeſaid 
to the ſaid Ralph ſo as aforeſaid made: And this the fame Mary 
is ready to verify: Wherefore ſhe prays judgment if* the ſaid 
Henry ought to have or maintain his action aforeſaid thereof 
againſt her, Oc. , | 35 | | 


On this iſſue was joined, but the plaintiff did mat dare to go on 
becarſe his declaration ſhould have been in the Detinet only, 
and not in the Debet & Detinet. | | 


Pelline 


Pelline and Fox. 


Aal, to wit. BE it remember'd that on the 23d day of 2 


nuary in this ſame term comes here into 
court Cornelius Pelline by John Brooke his attorney, and exhi- 
bits his bill againſt Thomas Fox, eſq; warden of the priſon of the 
lord the now king of the Fleet, preſent here in court in his 
proper perſon, in a plea of debt, the tenor of which ſaid bill fol- 
lows in theſe words : To the juſtices of the lord the king of the 
bench, * to wit, Cornelius Pelline by Fohn Brake his 
attorney complains of Thomas Fox, eſq; warden of the priſon of 
the lord the king of the Fleet, preſent here in court in his 
proper perſon, for this, that he hath not paid to the ſame Cor- 
nelius 1511. 35. of lawful money which he owes him and un- 
juſtly detains, for this, to wit, that whereas the ſaid Cornelius, 
otherwiſe, to wit, in Eaſter term in the 4th'year of the reign of 
the lord the now king and the lady Mary late queen of England, 
Sc. in the court of the ſaid lord the kin and the lady the late queen 
before the king and late queen themſelves, the ſame court then 
being at /Ye/tminſter in the county of Middleſex, did by the judg- 
ment of the fame court recover againſt Mark Goodyeare, otherwiſe 
called Mur Goodyeare, of London, gent. 150 J. debt, as alſo 23 s. 
for his damages which he had ſuſtained as well by reaſon of the 
detention of that debt as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof the fame Mart is 
convicted, as by the record thereof now A in the court of 
the ſaid lord the now king before the king himſelt at eſtminſter 
more fully is manifeſt and appears ; which faid debt and damages in 
the whole amount to the ſaid 151 J. and 3s. and — to 


wit, ön Monday next after the octave of the purification of the 


bleſſed Mary in Hillary term in the 4th and 5th year of the 
reign of che ſaid lord the king and lady the late queen, in the 
court of the ſaid lord the king and the lady the late queen before 
the king and late queen themſelves at VMeſiminſter, came the ſaid 
Cornelius in his proper perſon, and the faid Mark then in the 
tome court preſent, and being in the ſame court then at the peti- 
tion of the ſaid C. was by the ſame court duly committed to . 
B. eſq; being then — 4 of the Marſbalſey of the ſaid lord the 
king and the Ls the late queen, before the lord the king and the 
lady the late queen themſelves at 1 noms an in execution at 
the ſuit of the ſaid C. for the debt and Camages aforeſaid, there to 
remain until, &c, as by the record and proceedings thereof in 
the fame court of the ſaid lord the king before the king himſelf at 
Ieftminſter remaining more fully appears; by virtue of which 
faid commitment, the ſaid V. B. being then and yet marſhal of 
the Marſpalſey aforeſaid received him the ſaid M. into his cuſto- 
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Bill againſt tho 
warden of tho 
Fleet for an eſ- 
Cape out of exg- 
cution. 


The recovery of 
the judgment. 


[197] 


The party com- 
mitted in exccu- 
tion. 


dy in execution for the debt and damages aforeſaid, and had detai ' 


ned and kept him the ſaid M. in execution for the debt and da- 
mages aforclaid z, and he the ſaid M. being as aforeſaid in the cuſ- 
$ 4 D207. 
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Turned over to 
the Fleet, on a 
Habeas cer pus. 


Suffered the 
Farty to eſcgpe. 


Demurrer to 
the bill 


Debt. 
ſtody of the marſhal of the Mar/halſey aforeſaid, in execution for 


the debt and damages aforeſaid, afterwards, to wit, on the ſaid 7th 


day of Fuly in the fifth year of the reign of the ſaid lord the kin 

and the lady the late queen, he the ſame M. being ſo as aforeſai 

in execution for the debt and damages aforeſaid, by virtue of a 
writ of the ſaid lord the king and the Fad the late queen of Habe- 
as corpus cum cauſa, out of the court of the ſaid lord the king and 
the lady the late queen of the bench here duly iſſuing, and to the 
ſaid marſhal of the Mœrſpalſey of the ſaid lord the king and the lady 
the late queen before the lord the king and the lady the late queen 
themſelves directed, was brought and had, charged in execution 
with the cauſe aforeſaid before John Powell, being then one of 
the juſtices of the ſaid lord the king and lady the late queen of the 
bench here, with the cauſe aforeſaid, at the pariſh of St. Cle- 
ment Danes in the county of Midaleſex aforeſaid by the marſhal 
of the Marſbalſcy aforeſaid; and thereupon the ſaid MA. by the 
ſaid John Powell, then one of the juſtices of the ſaid lord the 
king and the lady the late queen of the bench here as aforeſaid, 
then and there, to wit, on the faid 7th day of July in the fifth 
year aboveſaid at the ſaid pariſh of St. Cement Danes aforeſaid 
was duly committed to the cuſtody of the ſaid Thomas Fox, then 
and yet warden of the priſon of the Fleet aforeſaid, charged in 
execution for the debt and damages aforeſaid, as by the record 
and proceedings thercof in the ſame court of the ſaid lord the king. 
of the bench here remaining more fuliy appears ; By virtue of 
which ſajd commitment the faid Thomas Fox, then being warden 
of the priſon of the Fleet aforeſaid, the ſaid M. in his cuſtody 
in execution ſor the debt and damages aforefaid then and there had 
and detained; and the ſaid Thomas Fox, warden of the priſon of 
the Fleet then and yet being afterwards, to wit, on the 23d day of 
Neuber in the ſixth year of the reign of the ſaid lord the King 
and the lady the late queen, at the pariſh of St, Clement Dans 
aforeſaid, the premiſſes well knowing, not regarding the duty of 
his office, but contriving and fraudulently intending to cauſe the 
ſaid Cornelius totally to loſe the debt and damages aforeſaid, the 
ſaid A. out of the cuſtody of him the ſaid Tho. Fox, being then 
and yet warden of the faid priſon of the Flert aforeſaid, and out 
of the execution aforeſaid, againſt the will and without the li- 
cence or knowledge of the ſaid Cornelizs, the fame Cornelius of 
the debt and damages aſoreſaid, or of any part thereof, being 
not ſatisfied, at large where he would then 2 there permitted to 
go and eſcape; whereby an action accrued to the ſame Cornelius 


to demand and to have of the ſajd Thomas Fox the ſaid 1517. 3s. 


Nevertheleſs the ſaid Thomas Fox the ſaid 151 J. 35. to the ſaid 
Cornelius hath not yet paid, but hath hitherto altogether denied 
to pay him the ſame; whereby he ſays that he is prejudiced, and 
ath damage to the value of 20 J. And therefore he prays remedy 
Sc. Pledges to proſecute J. D. and R. R. | 
And the ſaid Thomas Fox in his proper perſon comes and de- 
feads the force and injury when, &c. And ſays, that the decla- 
| rau. 
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ration aforeſaid, and the matter in the ſame contained, are not 
ſufficient in law for the ſaid Cornelius to maintain his action a- 
foreſaid againſt the ſaid Thomas had, and that he the ſaid Thomas 
Fox to that declaration in manner and form aforeſaid made hath no 
neceſſity, nor is by the law of the land obliged in any manner to 
anſwer ; And this he is ready to verify: Wherefore for want of a 
ſufficient declaration the fame Thomas prays judgment, and that 
the ſaid Cornelius may be precluded from his action aforeſaid 
againſt the ſaid Thomas had, Sc. | 

And the ſaid Cornelius, for that he hath above declared ſuffi- 
cient matter in law in his declaration aforefaid to maintain his ac- 
tion againſt the ſaid Thomas had, which he is ready to verify, 
which ſaid matter the ſaid Thomas doth not deny, nor any way 
anſwer to it, but doth wholly refuſe to admit that averment, as be- 
fore, prays jndgment and his debt aforefaid, together with his da- 
mages by reaſon of the detention of that debt, to be adjudged to 
him, Sc. And becauſe the juſtices here will adviſe themſelves of 
and upon the premiſſes —— they give judgment thereon, day 
is giyen to the parties aforeſaid here until IWdneſday next after 
fifteen days of Eaſter to hear their judgment thercon, becauſe 
the ſame juſtices here thereof not yet, &c. On which day here 
comes as well the ſaid Cornelius by his attorney aforeſaid, as the 
ſaid Thomas in his proper perſon ; and hereupon the premiſſes 
being ſeen, and by the juſtices here more fully underſtood, it 
ſeems to the ſame juſtices here, that the declaration and the mat- 
ter in the ſame contained are ſufficient in law for the ſaid Cor- 
nelius to maintain his action aforeſaid againſt the ſaid Thomas had, 
as the faid Cornelius hath above alledged : Therefore it is con- 
ſidered, that the ſaid Cornelius recover againſt the ſaid Thomas 
his debt aforeſaid, and his damages by reaſon of the detention 
of that debt to 100s. to the fame Cornelius with his aſſent by the 
court here adjudged: And the ſaid Thomas in mercy, c. 


Aſhton and Sherman, |. 


Hill. 8 IV. 3. Roll 698. 


London, to wit. M Icholas Aſhton complains of John Sherman, 
gent. and Mary his wife, adminiſtratrix of 

pl and ſingular the goods and chattels, rights and credits which 
clonged to William Field lately deceaſed, who as it is ſaid died 
inteſtate, otherwiſe lately called Milliam Field citizen and mer- 
chant- taylor of London, being in the cuſtody of the marſhal of 
the Marſhalſey of the lord the king before the king himſelf, in 
a plea that they render to him 301. of lawful money of England 


which they unjuſtly detain from him, for this, to wit, that 
whercas the faid William Field in his life-time, to wit, on the. 


29th day cf September in the year of the Lord 1694, at Len- 


don aforeſaid, to wit, in the pariſh of St. Mary-le-bew in the 


ward of beate, by his certain bill obligatory ſealed with the 
1 ſeal 
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ſeal of the ſaid William in his life-time, and to the court of the 
faid lord the now king here ſhewn, the date whereof is the ſame 
day and year, acknowledged himſelf to be indebted to the ſame 
Nicholas in the ſum of 15/4. 105. 6d. of lawful money of Eng- 
land, to be paid to the fame Michelas, his executors, adminiſ- 
trators or aſſigns in manner following, to wit, the fum of 5. 
part thereof on the 29th day of October then next following the 


date of the bill obligatory aforeſaid, and the ſum of 5. other 


part thereof on the 29th day of November then next enſuing, 


nnd the ſum of 5/. 105. 6d. the reſidue in full thereof on the 


ſaid Nicholas in fact fays, that the ſai 


24th day. of December then next following the date of .the bill 
obligatory aforeſaid ; and for the true payment thereof the faid 
IViliiam Field bound himſelf, his heirs, executors and adminiſ- 
'trators, in the ſaid ſum of 30/7. firmly by the ſaid bill: And the 

William Field in his life- 
time, or the ſaid ohn and Mary after the death of the ſaid 
Iilliam, did not pay, nor did either of them pay, to the ſaid 
Nicholas on the -ſaid 29th day of Q&ober in the bill aforeſaid 
above ſpecified, the ſaid ſum of 5 . which they ought to have 
paid to him on the ſame day, according to the form and effect 
of the bill obligatory aforeſaid ; whereby an action accrued to 
the ſaid Nicholas to demand and have of the ſaid William in his 
life-time, and of the faid Fohn and Mary after the death of the 


aid William, the faid 300. Nevertheleſs the faid William, al- 
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of them paid the faid 30 J. to the fame 


though often required, &c, have not yet = nor hath either 

V:icholas, but the ſaid 

ahn and Mary do yet refuſe to pay the faid Nicholas, and un- 

juſtly detain the fame, to the damage of the ſaid Nichalas 20, 
And therefore he produces the ſuit, &c. 

And the ſaid John and Mary, Sc, and ſay that the faid Mi- 
chalas ought not to have or maintain his action aforeſaid thereof 
againſt them, becauſe they ſay, that the faid V. F. in his life- 
time, to wit, on the firſt day of June in the fifth year of the 
reign of the lord the now king and of the ady Mary the late 
queen at London, to wit, in the pariſh and ward aforeſaid, bor- 
rowed of one Robert M aring, gent. 100/. to be paid to the ſaid 
Robert when he ſliould be thereto required; wherefore the ſaid, 
Robert for the recovery of his debt aforeſaid, to wit, in Michael- 
mas term in the fifth year of the-reign of the faid lord the king 
and of the lady the late queen aboveſaid, in the court of the 
ſaid lord the king and of the lady the late queen of the bench, 
at Ieſiminſter in the county of Middleſex, impleaded the faid 
IV. F. in his life-time in a plea of debt for the ſaid 100/. in which 
faid plea it was in ſuch manner proceeded in the ſame. court of 
the ſaid lord the now king and of the lady the late queen of 
the bench, that the ſaid Robert in the ſaid Michaelmas term 
in the 5th year abovcſaid by the judgment of the fame court re- 
covered againſt the ſaid V. F. in his life-time as well the ſaid 
debt of 1007. as 30 5. for his damages which he had by reaſon 
of the detention of that debt, to the fame Robot with his aſſent by 
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the ſaid court of the lord the now king and the faid late lady the 
queen of the bench adjudged, as by the record and proceedings 


159 


thereof remaining in the court of the lord the now king at Hei- 


min/ter aforeſaid more. fully is manifeſt and appears: And the 
faid John and Mary farther ſay, that the ſaid . F. in his life- 
time, to wit, on the 20th day of March in the 4th year of the 
reign of the ſaid lord the now king and of the lady Mary the late 
queen of England, at London aforeſaid in the pariſh and ward 
aforeſaid, by his certain writing _—_— acknowledged himſelf 
to be bound to one Gilbert Eaſt in 100 J. to be paid to the ſame 
Gilbert when he ſhould be thereunto required, and that after the 
death of the ſaid V. F. the ſaid debt of 100 J. not being paid or 
ſatisfied, the ſaid G. for the recovery of his debt aforeſaid after the 
death of the ſaid . F. to wit, in Michaelmas term in the 6th year 
of the reign of the ſaid lord the now king and of the lady Mary 
the late — in the faid court of the ſaid lord the now king and 
of the lady the late queen of the bench at Meſiminſter aforeſaid, 


Judgment a- 
gainit them on 2 
bond givea by 
the inteſtate, 


impleaded them the — and M. as adminiſtratrix of the goods 


and chattels of the ſaid V F. in a plea of debt for the ſaid 100 J. 
of and upon the zyriting obligatory aforeſaid, in which ſaid plea 
it was in ſuch manner proceeded, that the ſaid G. in the fame 
Michaelmas term in the 6th year aboveſaid, by the judgment of 
the ſaid court of the ſaid lord the now king and of the lady Mary 


the late queen, did recover againſt the ſaid J. and M. the ſaid debt 


of 100 J. and his damages by reaſon of the detention of that debt 
to 40 5. to the ſame G. with his aſſent by the ſaid court adjudged, 
to be levied on the goods and chattels which were of the ſaid 
IW. F. at the time of his death in the hands of the ſaid J. and M. to 
be adminiſtred, if they had ſo much thereof in their hands to be 
adminiſtred; and if they had not ſo much in their hands to be 
adminiſtred, then the damages aforeſaid to be levied on the pro- 
per goods and chattels of them the —_— and H. as by the re- 
cord and proceedings in the ſaid court of the lord the now king of 
the bench at MWeſiminſter remaining more fully is manifeſt and 
appears: And the ſaid J. and A. Lacher fay, that they have fully 
adminiſtred all the goods and chattels which belonged to the ſaid 
V. F. at the time of his death in their hands to be adminiſtred, 
and that they have not, nor had on the day of the exhibition of 
mne bill of the faid M. or ever after, any goods or chattels which 
belonged to the ſaid V. F. at the time of his death in their hands 
to be adminiſtred, except goods and chattels to the value of 10 /. 
which are not ſufficient to ſatisfy the ſeveral judgments in form 
aforeſaid given, and which to the execution and ſatisfaction 
thereof are bound and charged; with this, that the — and 
M. will verify, that the ſaid ſeveral debts in the ſaid ſeveral judg- 
ments as aforeſaid recovered were and yet are true and juſt debts 
and not paid, and that the ſeveral judgments aforeſaid are in their 
full force and ſtrength, not reverſed, annulled or ſatisfied; and 
that the ſaid V. F. and. the ſame J. and MN. in their ſeveral judg- 
ments aforeſaid reſpectively named, and the ſaid V. F. _ the 
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ſame J. and M. in the bill of the ſaid M named, are the fame 
perfons, and not other nor divers: And this they are ready to 
verify: Wherefore they pray judgment if the ſaid N. ought to 
have or maintain his action aforeſaid thereof againſt them, Sc. 


NM. Hooper. 


And the ſaid Nicholas ſays, that he by any thing by the ſaid J. 
and M. his wife above in pleading alledged ought not to be pre- 
cluded from his action aforeſaid thereof againſt them had, becauſe 
as to the ſaid judgment againſt the ſaid J. and A. by the faid G. E. 
as aforeſaid obtained, in the plea aforefaid mentioned, the ſame 
N. fays that 30 J. only and no more of the money aforeſaid by 
the ſaid G. E. againſt the fame J. and M. in form aforeſaid re- 
covered were juſtly and really due, and that after the rendring 
of the ſaid judgment, to wit, on the 1ſt day of March in the 7th 
year of the reign of the ſaid lord the now king, at the pariſh and 
ward aforeſaid, the faid J. and M. paid to © G. E. the ſaid 
30 J. in full ſatisfaction and diſcharge of that judgment; and the 
ſane G. the ſame 30 J. of the ſaid J. and M. in full ſatisfaction 
and diſcharge of that judgment and of the whole money thereb 
recovered, then and there received and accepted: Neverthelel. 
the faid 2. and M. have hitherto permitted the judgment by the 
ſail G. fo as aforeſaid obtained againſt them to be and remain in 
its full force and ſtrength fraudulently and deceitfully, and with an 
intent to defraud and deceive him the faid M. of his debt aforeſaid, 
to wit, at the pariſh and ward aforeſaid : And this he is ry 
to verify: Wherefore he 4 judgment and his debt aforefaid, 
together with his damages by reaſon of the detention of that 
debt, to be adjudged to him, &c. And as to the judgment afore- 
ſaid by the faid Robert Haring againſt the ſaid J. F. as aforeſaid 
obtained, in the plea aforeſaid above mentioned, the fame &. 
ſays, that 28 J. only and no more of the money aforeſaid by the 
faid R. W. againſt the faid V. F. in form aforeſaid recovered 
were juſtly and really due to the fame &. at the time of the 
rendring of that judgment, and that from the time of the 3 
of that judgment hitherto the ſaid R, V. was always ready 
yet is ready to receive and accept of the fame J. and M. the ſaid 
28 J. in full ſatisfaction and diſcharge of the judgment laſt men- 
tioned and of the whole money thereby recoyered, to wit, at 
the pariſh and ward aforeſaid : Neverthelets the faid J. and A. 
the payment of the ſame 28% to the fame R. , hitherto de- 
ceitfully have deferred, and have ſuffered the judgment laſt men- 
tioned to be and remain in its full force and ſtrength, with. an 
intent to defraud and deccive the ſame M. of his debt aforeſaid, 
to wit, at the pariſh and ward aforeſaid : And this he is ready to 
verify: Wherefore he prays judgment and his debt aforctaid, 

together with his damages by reaſon of the detention of that debt, 
to be adjudged to him, &c. And the faid Nicholas farther fays, 
that the ſaid F. and M. on the day of the exhibition of the * 
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of che ſaid- NM. had divers goods and chattels which belonged to 
the ſaid V. F. at the time of his death in their hands to be ad- 
miniſtred to the value of the debt of the ſaid M above demanded, 
beſides goods and chattels ſufficient to ſatisfy the ſaid G. E. his 
debt and damages aforeſaid againſt the ſaid J. S. and M. his wife, 
as aforeſaid recovered, and alſo the 28 J. to the faid &. W. as 
aforeſaid due, wherewith they might ſatisfy the ſame M. his debt 
aforeſaid, to wit, at the pariſh and ward aforeſaid: And this he 
prays may be inquired of by the country, &c, 

And the ſaid J. and M. ſay, that the plea aforeſaid by the ſaid 
XN. in manner and form aforeſaid above in replying pleaded, and 
the matter in the ſame contained, are not ſufficient in law for 
the ſaid M to maintain his action aforeſaid thereof againſt the 
faid J. and M. had, and that they to that plea in manner and 
form aforeſaid pleaded have no neceſſity, nor are by the law of 
the land obliged, in any manner to anſwer: And this they are 
ready to verify : Wherefore for want of a ſufficient replication 
of the ſaid M. in this behalf the ſame I. and M. pray judgment, 
and that the ſaid M may be precluded from his action aforeſaid 
thereof againſt them the ſaid J. and M. had, &c. And for cauſes 
of demurrer in law, according to the form of the ſtatute in ſuch 
caſe made and provided, the | Ire J. and M. do ſet down and to 
the court here expreſs the cauſes following, to wit, Becauſe 
the replication aforeſaid is double, and becauſe there are ſeveral 
concluſions, and the ſaid NV. prays judgment twice where he 
ought only to have prayed judgment once, and becauſe the ſaid 
N. hath concluded ill to the country, where he ought not. 


Ediu. Northey. 
Mi. Heoper. 


And the faid NM. ſays, that the plea aforeſaid by the ſaid M. in 
manner and form aforeſaid above in replying pleaded, and the 
matter in the ſame contained, are good and afkcient in law for 
the ſaid NV. to maintain his action aforeſaid thereof againit the 
faid F. and M. had; which faid plea, and the matter in the ſame 
contained, he the ſame M. is ready to verify and prove, as the 
court, &c. And becauſe the ſaid F. and MH. do not anſwer to 
that plea, nor hitherto in any wiſe — it, he the ſaid M as be- 
fore prays judgment and his debt aforeſaid, together with his 
damages by reaſon of the detention of that debt, to be adjudged 
to him, &c. But becauſe the court of the Lord the now king 
here are not yet adviſed to give their judgment of and upon the 
premiſſes, a day is therefore given to the parties aforeſaid before 
the lord the king at Veſtminſter until day next after 
to hear their 2 of and upon thoſe premiſſes, becauſe the 
court of the lord the king now here thereof not yet, Sc. 


Hackett 
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Hackett againſt Tilly. 

the ſaid ohn above in pleading alledged ought not to be 
recluded from his action aforeſaid thereof againſt him the ſaid 
ahn had; becauſe he fays; that the faid Thomas Fox in his life- 
time; to wit, at the time of the making of the fvriting obligatory 
aforeſaid, as alſo on the firſt day of April in the 7th year of the 
reign of the lord William the third, — — of England, Sc. 
and before, was warden of the priſon of the ſaid late king of the 
Fleet, to wit, at London aforeſaid in the pariſh of St. Mary le- bau 
in the ward of Cheape: And the faid Fohu Tilly for all the time 
aboveſaid, to wit, on and before the ſaid firſt day of April, as 
alſo at the time of the making of the writing obligatory aforeſaid, 
was a ſervant having and exerciſing the care ms cuſtody of the 
faid priſon, and of the priſoners thereto committed under the ſaid 
Thomas Fox, to wit, at the pariſh and ward aforeſaid ; and that 
while the ſaid Thomas was ſo warden of the faid priſon, and the 
faid John had and exerciſed the care and cuſtody of the ſaid 
priſon and of the priſoners thereto committed as aforeſaid, and 
lately before the making of the ſaid writing obligatory; to wit, 
the ſame firſt day of April before mentioned, at the pariſh and 
ward aforeſaid, one Francis Hynde, gent. was a priſoner in the 
ſaid priſon of the Fleet in execution at the ſuit of one Andrew 
Hackett, knt. for a certain debt of 1000 J. and 465. for damages, 
and out of the ſaid priſon, without the licence and againſt the 
will of the ſaid Thomas Fox, and with the licence and per- 
nüſſion of the ſaid John Tilly, did go and make an eſcape, the 
tame Andrew being then not ſatisfied his debt and damages 
aforeſaid, whereof the ſaid Fehn at and before the time of 
the making of the fame writing had notice, to wit, at London 
aforeſaid in the pariſh and ward aforeſaid ; and the ſaid Thomas 
being ſo as aforcfaid warden of the ſaid priſon, the fame Au- 
drew Hackett, knt. before the making of the writing obliga- 
tory aforeſaid, to wit, on the 12th day of April in Eaſter term in 
the 7th year of the reign of the ſaid late king, came into the 
court of the ſame late king before George Treby, knt. and his 
companions, juſtices of the ſaid late king of the bench at H- 
minſter, by Henry Clift then his attorney, and then exhibited to 
the ſame juſtices his certain bill againſt the ſaid Thomas Fox, 
warden of the priſon of the ſaid late king of the Fleet, then pre- 
ſent in the ſame court in his proper perſon, in a plea of debt, by 
which ſaid bill the ſame Andrew then complained, that the ſaid 
Thomas unjuſtly detained and did not render to the ſame Andrew 
1002 J. 6 5. which he owed him, for this, to wit, that whereas 
the ſame Ardrew otherwiſe, to wit, in Eaſter term in the 5th 
year of the reign of the ſaid late king and the lady Mary the late 
queen, in the court of the ſaid late king and queen before the 
late king and queen themſelves, the ſame court then being at 
Mi ſimiuſter 


AND the laid Andrew Hackett fas, that he by any thing by 
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Meſiminſter in the county of Middleſex, by bill, without the writ 
of the ſame late king and queen, and by the judgment of the 
fame court had recovered againſt the ſaid Francis Hinde, gent. 
as well a certain debt of 1000/. as 46 5. which were adjudged to 
the ſame Andrew in the ſaid court for his damages which he 
had ſuſtained as well by reaſon of the detention of that debt as 
for his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſaid Francis was convicted; and the ſame 
Francis Hinde afterwards, to wit, on Monday next after the 


morrow of the aſcenſion of the Lord in the 6th year of the reign. 


of the faid- late king and queen, being then preſent in his proper 

rſon in the ſame court of the ſaid late king and queen before 
the faid late king and queen themſelves, at /Yefiminſter in the 
county of Middleſex aforeſaid, at the petition of the ſaid Andrew 
was by the ſame court of the ſaid late king and queen before the 
late king and queen themſelves there committed to the cuſtody 
of the marſhal of the Mar/halſey of the ſaid late king and queen 
before the late king and queen themſelves in execution for the 
debt and damages aforeſaid, at the ſuit of the ſaid Andrew, there 
to remain until, &c. as by the record and proceedings as well of 
the judgment aforeſaid, as of the ſaid commitment in execution 
in the ſaid court of the ſaid late king before the faid late king 
himſelf at JPeftminfter aforeſaid remaining, more fully did ap- 
pear: By virtue of which ſaid commitment the faid marſhal of 
the Marhalſey aforeſaid the ſame Francis into his cuſtody then 
and there had received, and him in execution for the debt and 
damages aforeſaid had and detained ; and the faid Francis ſo be- 
ing in the cuſtody of the marſhal of the Marſbalſey aforeſaid in 
execution for the debt and damages aforeſaid in form aforeſaid, 
afterwards, to wit, on the 24th day of May in the 6th year 
aboveſaid, the faid Francis came in his proper perſon under the 
cuitody of the ſaid marſhal of the Marſbalſey aforeſaid, before 
John Powell, knt. then one of the juſtices of the 1aid late king 
and queen of the bench, at his chambers ſituate in Chancery-lane, 
London, being brought by virtue of a writ of Habeas corpus iſſu- 
ing out of the court of the ſaid late king and queen of the bench 
at Neſiminſter directed to the ſaid marſhal ; and the ſame marſhal, 
to wit, William Briggs, then returned to the ſame juſtice (among 
other things) that the faid Francis Hynde was charged in exe- 
cution at the ſuic of the ſaid Andrew for the faid 1000 /. debt 
and 46s. for damages fo as aforeſaid recovered, the body of 
which ſaid Francis he then and there had ready before the ſaid 
Juſtice according to the tenor of the writ aforeſaid, upon which 
the ſaid Francis Hynde was then and there committed by the 
ſame juſtice to the ſaid priſon of the ſaid late king and queen of 
the Hleet in execution for the debt and damages aforeſaid (among 


The commit. 
ment to the 
marſhal in ene 


cution. 


Habeas cout. 


Turned over to 
the warden of 
the F lect 3 


other things,) there to remain until, &c. which ſaid commit- 


ment the ſame juſtice afterwards, to wit, on the 8th day of Zune 
in Trinity term in the 6th year aboveſaid, delivered with his 
own. proper hands into the ſame court of the bench to be inrolled 
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whereby action 
accrued, 


Remedy prayed, 


Pledges. 


Judgment for 
the plainutt, 


Debt. 


on record, and the fame commitment is in the ſaid court inrolled 
on record, as by the record of the ſaid writ and the return thereof, 
and the commitment in execution laſt mentioned in the fams 


court of the bench afoteſaid at Weſtminſter aforefaid remaining, 


did more fully and manifeſtly then appear: By virtue of which 
faid commitment the ſaid Thomas Fox being warden of the ſaid 
prifon of the Flzet aforeſaid, oh the 24th day of May in the 6th 
year aboveſaid, the faid Francis Hinde into his cuſtody then and 
there, to wit, before the faid juſtice at his chambers aforeſaid 
fituate in Serjeants Inn aforeſaid, had taken, and the faid Francis 
Hinde immediately unto and into the faid prifon of the Fleet then 
being at London, to wit; in the pariſh of St. Bridget, otherwiſe 
Brides, in the ward of Farringdon Without, had carried and put, 
and the ſame Francis in that priſon in execution for the debt 
and damages aforeſaid then and there had had and detained; 


and the ſaid Francis being fo detained in the cuſtody of the ſaid 


Thomas as aforeſaid in execution for the debt and damages afore- 
ſaid in form aforeſaid, the ſaid Thomas afterwards, to wit, on 
the 1ſt day of April in the 7th year of the reign of the faid late 
lord king William the third, being then as aforefaid warden of 
the faid priſon of the ſaid lord the king of the Fleet; freely and 
voluntarily permitted the faid Francis Hinde out of that priſon 
and out of his cuſtody to eſcape and go at large where he would; 
to wit, at London aforefaid in the pariſh and ward aforeſaid, the 
ſame Andrew being then not ſatisfied the debt and damages afore- 
faid or any parcel thereof; whereby an action had accrued to the 
ſame Andrew to demand and have of the ſaid Thomas the ſaid 
1002/7. 65. Neverthelefs the ſaid Thomas, although he had been 
often required, had nof then before rendered the ſaid 19021: 65. 
to the ſaid Andrew, but had then altogether denied, and did then 
deny to render him the fame ; whereby the ſame Andrew then 
ſaid that he had been prejudiced, and had damage to the value of 
5001, And therefore he then prayed remedy, Ec. with this, that 
the ſame Andrew would then verify, that the judgment aforeſaid 
did then remain in its full force and vigour, not revoked, re- 
verſed, annulled, vacated or ſatisfied, c. and did then find 
pledges to proſecute, to wit, ahn Doe and Richard Rowe : 
Upon which ſaid bill firſt mentioned in the ſame court of the ſaid 
late king before the ſaid juſtices of the ſaid late king of the 
bench at I eſiminſter, it was in ſuch manner proceeded, that af- 
terwards, to wit, in the ſame Eaſter term in the 7th year of the 
reign of the ſaid late king aboveſaid, the ſaid Andrew Hackett 
did by the conſideration of the ſame court recover againſt the 
ſaid Thomas Fax the faid debt of 10021. 6s. and his damages by 
reaſon of the detention of that debt to 80s. by the ſame court 
of the ſaid late king to the fame Andrew adjudged : And that 
the ſaid Themas ſhould be in mercy, &c. And the fame Andrew 
farther ſays, that after the judgment aforeſaid in form aforeſaid 
given, and after the making of the writing obligatory aforeſaid; 
to wit; on the 24th day of May in the 7th year of the reign * 
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Debt. 


the ſaid late king, the ſaid Thomas Fox by the advice and at the 

requeſt of the ſaid Fohn Tilly, for the reverſal of the judgm̃ent A unt of error 
aforeſaid, proſecuted out of the court of chancery of tHe ſaid thereou. 

late king, the ſame court being then here at Heſtminſter in the 

county of Middleſex, a certain writ of the ſaid late king to cor- 

re& error in the record and proceedings and in the rendring of 

that judgment, directed to George Treby, knt. then chief juſtice 

of the ſaid late king of the bench, by which ſaid writ the ſaid late 

king commanded his ſaid chief juſtice, that if judgment was 

thereon given then he ſhould diſtinctly and openly ſend the re- 


cord and proceedings of the plea aforeſaid with All things touching 


the ſame to the ſaid late king under his ſeal, and that writ, fo 

that the faid late king might have them from the day of the Holy 

Trinity in three weeks then next following wherever he ſhouid 

then be in England, that the record and proceedings aforeſaid be- 

ing inſpected, he might farther cauſe to be done therein to correct 

that error what of right and according to the law and cuſtom of 

his kingdom of England was to be done: By virtue of which 

ſaid wit of error afterwards; to wit; on the day of the return of 

the writ aforeſald, the record and proceedings cf the plea afore- 

ſaid with all things touching the ſame; into the court of the ſaid 

late king before the late king himlelf, the ſame court then being 

at Mgſitminſter in the county of Middleſex afortlaic, were duly 

ſent and removed: Whereupon it was in ſuch manner proceeded fudzment 47 

upon the ſaid writ of error in the ſaid court of the iaid late king he. 

before the ſaid late king himſelf, that afterwards; to wit, in Zafter 

term in the 8th year of the reign of the ſaid late king; it was 

conſidered by the ſame court of the ſaid late king before the ſaid 

late king himſelf, that the judgment aforeſaid ſhould ſtand in its 

full force and effect, and that the judgment aforetaid ſhould be in 

all things affirmed, as by the record and proceedings of the judg- 

ment aforeſaid in the court of the ſaid lady the now queen before 

the queen herſelf at Veſiminſter aforeſaid remaining more fully 

appears; which ſaid judgments do yet remain in their full force 

and effect; not reverſed; annulled or ſatisfied: And the ſame 

Andrew farther ſays, that the ſaid Thomas in his life-time, to wit; 

within the ſpace of two years next after the date of the writing 

obligatory aforeſaid, and a little while after the making of the 

ſame, to wit, on the 21ſt day of May in the year of the Lord 

1695 aboveſaid, at London aforeſaid in che pariſh of St: Mary-le- 

Bow in the ward of Cheape aforeſaid, gave notice to the ſame Notice. 

Jahn Tilly of the ſaid action fo as afofetaid proſecuted by the ſaid 

Audrew Hackett againſt the ſaid Thomds, and required the fame 

John to keep the ſaid Thomas indemnified theretrom : Neverthe- 

els the ſaid John Tilly, within the ſpace of two years next enſu- 

ing the date of the ſaid writing obligatory, or at any time after in 

the life-time of the ſaid Thomas, hath not ſaved harmleſs nor 

kept indemnified him the ſaid Themas Fax trom the ſaid action fo Hath ati 

as aforefaid proſecuted againſt the faid 7795 by the {aid Andrew den nifi 1, Sr. 

Hackett, knt. And this he is ready to verify: Wherefore he 
VoI. I. * prays 
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Debt. 
prays judgment and his debt aforeſaid, together with his dama- 
es by reaſon of the detention of that debt, to be adjudged to 

im, Sc. l 
L. Agar. 
Tho. Pengelly. - 
Priſe and his wife againſt James. 

Midd', to wit. T Heomas Arden Priſe, bart. and Elizabeth his 
wife, exccutrix of the laſt will and teſtament 
of John Denham, knight of the Bath, her late father deceaſed, 
complain of John James, knt. otherwiſe lately called John James 
of Scotland-yard in the county of Middleſex, eſq; in the cuſtody 
of the marſhal, &c. in a plea that he render to them 301. of 
lawful money of England which he unjuſtly detains from them, 
for this, to wit, that whereas the ſaid Jahn Denham in his liſe- 
time, to wit, on the 12th day of November in the 19th year of 
the reign of the lord Charles the ſecond, now king of England, 
&c. at the pariſh of St. Martin in the fields in the county of 
Middlcjex aforeſaid, by his certain indenture made between him 
the ſaid John Denham, by the name of the honourable Fobn Den- 
ham, knight of the Bath, of the one part, and the ſaid John 
James aforeſaid, by the name of John James of Scotland-yard in 
the county of Middleſex, eſq; of the other part, which other part 
ſealed with the ſeal of the ſaid on James the ſame Thomas and 
Elizabeth here in court produce, the date whereof is the ſame 
day and ycar aboveſaid, had demiled, granted and to farm let 
unto the faid John Fames all thoſe chambers, cellars, cloſets, 
kitchen, coal-houſe, coach-houſe, acre or piece of land, and 
other rooms of the ſaid John Denham then in the occupation of 
the ſaid John Fames, and ſituate and being in Scotland-yard afore- 
faid near I//:tehall in the pariſh of St. Martin in the fields afore- 
faid in the county of 17:9dleſex aforeſaid, with all ways, paſſages, 
lights, eaſements and appurtenances to the ſaid premiſſes belong- 
ing; To have and to hold the ſaid demiſed premiſſes with the 
2npurtnances to the faid ahm James, his executors, adminiſtra- 
tors and aſſigns, from the feaſt-day of St. Michael the archangel 
then laſt paſt unto the full end and term of 3o years from thence 
next enſuing and fully to be compleat and ended; Yielding and 
paying therefore during the two firſt years and three quarters of 
a year of the ſaid term of 30 years to the ſaid Jahn Denham, his 
executors, adminiſtrators and aſſigns, the yearly rent of a pep- 
per- corn at the feaſt of St. Michael the archangel, if the tame 
ſhould be legally demanded ; And alſo yielding and paying to the 
faid Jahn Denham, his executors, adminiſtrators or ailigns, dur- 
ing all the reſidue of the ſaid term of 30 years, the yearly rent of 
60 /. of lawful money of England on the feaſt of St. Michael the 
archangel, the birth of our Lord God,. the annunciation of the 
bleffed virgin Mary, and the nativity of St. John the baptiſt, - 
5 J 


. 


Debt. 


by the ſaid indenture among other things more fully appears: By 
virtue of which ſaid demiſe the ſame Fohn Janis afterwards, to 
wit, on the firſt day of January in the 19th year aboveſaid into 
the premiſſes aforeſaid with the appurtenances entred, and was 
and yet is thereof poſſeſſed; and the ſaid John Denham afterwards, 
to wit, on the 13th day of March in the year of the Lord 1668, 
in the pariſh of St. Martin in the fields aforeſaid in the county of 
Middleſex aforeſaid; made his laſt will and teſtament in writing, 
and by the ſame conſtituted and ordained the ſaid Elizabeth ſole 
executrix thereof, and afterwards, to wit, on the firſt day of 
May in the year of the Lord 1670, at the pariſh of St. Martin in 
the fields aforeſaid in the county of Midaleſex aforeſaid died, after 
the death of which ſaid ſaid Fohn Denham ſhe the ſaid Elizabeth 
took upon herſelf the burden of the execution of the (aid will, 
and afterwards, to wit, on the gth day of Hay in the year of 
the Lord laſt aboveſaid, at the pariſh of St. Martin in the fields 
aforeſaid in the county of Middleſex aforeſaid, the fame will in 
due form of law proved; and afterwards, to wit, on the firſt day 
of May in the 29th year of the reign of the ſaid lord the now 
king, at the pariſh of St. Martin in the fields aforeſaid in the 
county of Middleſex aforeſaid, took to huſband the faid Thomas, 
and 30 J. for the rent of the premiſſes aforeſaid for half a year 
ended at the feaſt of the nativity of St. John the baptiſt lait pail, 
to the ſame Thomas and Elizabeth after the death of the faid 
John Denham, and after the eſpouſals between the fame Them 
and Elizabeth cclebrated, were in arrear, and yet are in arrear 
and unpaid ; whereby an action accrued to the ſame Thomas 
and Elizabeth to demand and have of the ſaid o James the 
faid 30/; Nevertheleſs the ſaid 7h James, altho' often required, 
Sc. the ſaid 304. to he ſame Thomas and Elizabeth, or either 
of them, hath not yet paid, but hath altogether denied, and yet 
doth deny to pay them, and unjuſtly detains the fame, to the 
damage of the ſaid Thomas and Eliæabeth 607, And therefore 
they produce the ſuit, Sc. And the fame Thomas Arden Priſe 
and Elizabeth produce here in court the I-tters teſtamentary of 
the faid John Denham, whereby it ſufficiently appears to the 
court here that ſhe the ſaid Elizabeth is executrix of the will 


afor eſaid, Oe. 


| Smith againſt Povey. 


AND the fail Jun by Gabriel Leach his attorney comes and 

defends the force and injury when, &c. And ſays, that tne 
ſaid John ought not to have or maintain his action aforeſaid 
thereof againſt him, becauſe as to the ſaid 1237, in the declara- 
tion aforeſaid firſt mentioned, part of the ſaid 26 J. and as to 
$/. 15.5. 94, of the ſaid 1314. in che ſaid declaration ſecond men- 
tioned, the remaining part of the ſaid 264, the ſame Jaſias ſays 
that he doth not owe to tac ſaid Vn Ymith the fame 131, or tne 
lame 8/. 155. 9 d. or any = thereof: And of this the ſame 
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Debt on bond 
by ai executor, 


Debt. 


Jeſias puts himſelf on the country: And the ſaid John thereof 
ikewiſe: And as to 4/. 45. 3d. reſidue of the ſaid 134. in the 
declaration aforeſaid ſecond mentioned (the fame 13 /. lait ſpe- 
cifed being the ſaid remaining patt of the ſaid 261. and being the 
ſaid rent for the ſaid demiſed premiſſes in that declaration ſecond 
ſpecified) the ſame 7o/ias ſays, that well and true it is that the 


ſaid 4/7. 45. 34. of the rent aforeſaid, upon the demiſe aforeſaid 


in the declaration aforeſaid ſecond mentioned, at the feaſt of the 
birth of our Lord Chriſt in the year of the Lord 1701 aboveſaid 
were in arrear, and yet are in arrear : But the ſame Jeſias farther 
ſays, that he the ſame Fo/zas on the ſaid feaſt of the birth of our 
Lord Chriſt in the year of the Lord 1701 aboveſaid, for the ſpace 
of half an hour next before and until the ſetting of the ſun of the 
ſame feaſt at the ſaid other houſe in the declaration aforeſaid men- 
tioned was ready, and then and there offered to pay to the faid 
John the ſaid 4 /. 4 5. 3d. which he ought to have paid to the faid 
7Zohn on that feaſt, according to the form and effect of the 
covenant aforeſaid in that behalf in the declaration aforeſaid 
mentioned; and that the ſaid oh, nor any other on the behalf 
of the ſaid John lawfully authorized, was not then and there 
ready to receive of the ſame Joſias the ſaid 41. 45. 3d. And that 
the ſame Fo/tas on the ſame feaſt-day, and alway after the ſaid 
feaſt of the birth of our Lord Chriſt in the year 1701 aboveſaid 
hitherto was ready, and yet is ready to pay to the ſaid John the 
faid 44. 45s. 3d. and the fame here into court brings ready to be 
paid to the ſaid John, if he the ſaid Fohn will accept the ſame; 
which all and ſingular the ſame Jaſias is ready to verify, &c. 
Wherefore he prays judgment if the ſaid John for damages 
againſt the ſaid Sofia ought to proceed, c. 


R. Acherley. 


Birkhead againſt Rowe. 


London, to wit. I Ohn Birkhead, gent, executor of the laſt 
will and teſtament of Dorothy Birkhead, 

widow deceaſed, complains of Anthony Rowe, eſq; otherwiſe 
called Anthony Roe of the pariſh of St. Martin in the fields in the 
county aforeſaid, eſq; in the cuſtody of the marſhal, &c. in a 
plea that he render to him 1400 J. of lawful money of England 
which he unjuſtly detains from him, for this, to wit, that where- 
as the ſaid Anthony on the 28th day of May in the 35th your 
of the reign of the lord Charles the ſecond, late king of England, 
Sc. at London aforeſaid, to wit, in the pariſh of St. Mary-le-boaw 
in the ward of Cheape, by his certain writing obligatory ſealed 
with the ſeal of the ſaid Anthony, and to the court of the now 
lord the king here ſhewn, the date whereof is the fame day and 
year, acknowledged himſelf to be held and firmly bound to 
the ſaid Dorothy in her life-time in the ſaid 1400 J. to be paid 
to the ſame Dorethy when he ſhould be thereto after required: 
| never» 
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Debt. 
neyertheleſs the ſaid Anthony the ſame 1400/7. altho* often re- 


quired, Sc. to the ſaid Dorothy in her life-time, or to the ſaid 


— after the death of the ſaid Dorothy, or to either of them, 
ath not yet paid, but the ſaid Anthony the fame 1400 /. to the 
ſame Dorothy in her life-time, and to the ſaid Jahn after the 
death of the ſaid Dorothy, hath hitherto altogether denied to pay, 
and the ſame to the ſaid John doth yet deny to pay, to the damage 
of the ſaid John 20/, And therefore he produces the ſuit, 
Sc. And the ſame ohn produces here in court the letters teſta- 
mentary of the ſaid Dorothy, whereby it ſufficiently appears to 
the court here that the ſaid Fohr is executor of the will of the 
faid Dorothy aforeſaid, and thereof hath the adminiſtration, Cc. 


Moore againſt Rowe. 


London, to wit, N Obert More, eſꝗq; adminiſtrator of the goods 

and chattels, rights and credits, which be- 
longed to Anne Brawne, otherwiſe Newton deceaſed, at the time 
of her death, who died inteſtate, complains of Anthony Rowe 
of the pariſh of St. Martin in the fields, otherwiſe calle ], Sc. 
in the cuſtody of the marſhal, &c. in a plea that he render to 
him 1000/. of lawful money of England which he unjuſtly de- 
tains from him, for this, to wit, that whereas the ſaid Anthony 
on the 27th day of November in the-34th year of the reign of 
the lord Charles the ſecond, late king of England, &c. at Len- 
don aforeſaid, to wit, in the pariſh of St, Sefulchre in the w:rd 
of Farringdon without, by his certain writing obligatory ſealed 
with the ſeal of the ſaid Anthony, and to the court of the lord 
the now king here ſhewn, the date whereof is the day and year 
abovefaid, acknowledged himſelf to be held and firmly bound to 
the ſaid Anne, by the name of Anne Newton of London, widow, 
in the ſaid 1000 J. to be paid to the ſaid Arne vhen he ſhould be 
thereto after required: nevertheleſs the ſaid Anthony, altho' often 
required, &c. the faid 10001. to the ſaid Anne in her lifetime, or 


to the ſame Robert aſter the death of the ſaid Aune, (to which 


ſaid Robert adminiſtration of the goods and chattels, rights and 
credits, which belonged to the ſame Arne at the time of her deat!, 
after the death of the ſaid Anne, to wit, on the Jaſt day of Ja- 
nuary in the year of the Lord 1695, by Thomas by divine provi- 
dence archbiſhop of Canterbury, primate and metropolitan of ail 
England, to whom the commiſſion of that adminiſtration did of 
right belong, was duly committed), or to either / of them, hath 
not yet paid, but the ſaid Anthony the fame 1000 l. to the ſaid 
Anne in her life-time, and to the ſame Robert after the death ct 
the faid Anne, hath hitherto altogether denied to pay, and the 
ſaid Anthony doth yet deny to pay them to the ſame Abet, to 
the damage of the faid Robert 100/. And therefore he produces 
the ſuit, Sc. And the ſame Robert produces here in court the 
letters of adminiſtration aforeſaid, which the commi;fion of the 
adminiſtration aforeſaid in form aforeſaid teſtify, Tc. 
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Clarke againſt Atton, 


Debt on bond Midd', to wit. Oyn Clarke complains of Milliam Arton a ſere 
—— ee ; vant to William Briggs, eſq; being in the 
ing obligee. cuſtody of the marſhal of tue Marſbalſey of the court of the lord 
the king before the king himſelf, executor of the laſt will and 

teſtament of William Atton his late father deceaſed, otherwiſe 

called William Atton of the town of REuckingham in the county 

of Bu#ks, draper, in a plea that he render to him 600 J. of lawful 

money of England which he unjuſtiy detains from him, for this, 

to wit, that whereas the ſaid Miiliam Atton the teſtator in his 

life-time, to wit, on the 12ta day of November in the 27th 

ou of the reign of the lord Charles the ſecond, late 

ing of England, Ic. at I/:/hninjter in the county aforeſaid 

by his certain writing obligatory ſealed with the ſeal of the ſaid 

William Atton the teſtator in his life-time, and to the court of 

the ſaid lord the now king here ſhewn, the date whereof is the 

ſame day and year, acknowledged himſelf to be held and firmly 

bound to the ſame John Clarke, and one Jh ien, gent. 

now deceaſed, in the ſaid 600 J. to be paid to the — John 

(Yarke and John Wilſon when he ſhould be thereto after required: 
Nevertheleſs the ſaid Milliam Aton the teſtator in his life-time, | 

and the ſaid /i/ham Atton the now defendant, after the death of 

| the ſaid William Atton the teſtator, altho* often required, Cc. 
| the ſaid 6007. to the ſame John Clarke and Jahn Wilſon, or 
3 either of them, in the life-time of the ſaid John 1{ſan, or to 
1# the ſame John Clarke after the death of the faid John WWilfon, 
#1 have not paid, nor hath either of them paid, but have refuſed 
| to pay them the ſame, and the faid Milliam Atton the executor 


if 

iN doth yet refuſe to pay the ſame to the ſaid John Clarke, to the 

A damage of the ſaid ohn Clarke 401, And therctore he produces 

i} the ſuit, Sc. | „ 

1 Drury and Dayley againſt Monger. 

Al Dedt on bond London, to wit, 70hn Drury and Timothy Dayley, executors 
Nm executor of the laſt will and teſtament of Elizabeth 


* 


— Hickey deceaſed, who was executrix of the laſt will and teſtament 
Rlitrator. of Matthew Hickey alſo deceaſed, complain of Richard Monger, 
_ adminiſtrator of all and ſingular tze goods and chattels, rights 

and credits, which belonged to Peter Manger lately deceaſed, 

otherwiſe called Peter Monger of the pariſh of St. Buttolph with- 

out Aidgate in the county of 17:ddleſex, brewer, in the cuſtody 

of the marſhal, &c. in a plea that he render to them 200/. of 

lawful money of Great Britain which he unjuſtly detains from 

them, Sc. for this, to wit, that whereas the ſaid Peter Monger 

in his life-time, to wit, on the 22d day of January in the year, 

Sc. at, Sc. by his certain writing obligatory ſealed with the 

fea? of te ſaid Peter in lus life-time, and to the court of the ſaid 

| | lord 


2 111113 


W. b 6. 
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Debt, 


lord the now king here ſhewn, the date whereof is the ſame 


day and year, acknowledged himſelf to be held and firmly bound + 


to the ſaid Matthew Hickey in his life-time in the ſaid 2007. to be 
paid to the faid Matthew, his executors or aſſigns, when he 
thould be thereto after required: Nevertheleſs the ſaid Peter 
Minger in his life-time, or the ſaid Richard after the death of 
the ſaid Peter, altho* often required, &c. the ſaid 200/. to the 
ſaid Matthew in his life-time, or to the ſaid Elizabeth in her 
life-time after the death of the ſaid Matthew, or to the ſame 
John and Timothy, or either of them, after the death of the ſaid 
Elizabeth, have not paid, but have denied to pay the ſame to 
them, or either of them, and the ſaid Richard doth yet deny 
to pay to, and unjuſtly detains the ſame from, the ſaid John and 
Timothy; whereby they ſay they are prejudiced, and have da- 
mage to the value of 20/, And therefore they produce the ſuit, 
Sc. And the fame John and Timothy produce here in court as 
well the letters teſtamentary of the ſaid Matthew aforeſaid, 
whereby it ſufficiently appears to the court here that the ſaid 
Elizabeth was executrix of the will of the ſaid Matthew afore- 
ſaid, and thereof had the adminiſtration, &c, as the letters teſta- 
mentary of the ſaid Elizabeth aforeſaid ; whereby it ſufficiently 
appears to the court here that they the ſaid John and Timothy are 
executors of the will of the ſaid Elizabeth aforeſaid, and thereof 


have the adminiſtration, &c, 


Lyſons againſt Stapley, widow, 


+ 165 


[ 166 ] 


Debt on bond 


Landon to wit. CG Forge Lyſons, gent, complains of the lad) .,.int an exe- 


Mary Stapley, widow, executrix of the laſt cutc:x. 


will and teſtament of John Stapley, knt. and bart. her late huſ- 
band deceaſed, otherwiſe called Jahn Stapley of Briell, in the 
county of Suſſex, knt. and bart. being in the cuſtody of the 


marſhal of the Mar/halſcy of the lady the queen before the queen 


herſelf, in a plea that the render to him 200 l. of lawful money 
of England which ihe unjuſtly detains from him, for this, to 
wit, that whereas the ſaid John in his life-time, to wit, on the 
29th day of Oclober iu the year of the Lord 1689, at London, 
to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, 
by his certain writing obligatory ſealed with the ſeal of the faid 
John, and to the court of the ſaid lady the queen here ſhewn, 
the date whereof is the ſame day and year, acknowledged him- 
{c]f to be held and firmly bound to the faid George in the ſaid 
2001. to be paid to the fame George when he ſhould be thereto 
required: Nevertheleſs the faid John in his life-time, and the 
ſaid Mary after the death of the ſaid John, the ſaid 200 J. altho' 
often required, Sc. have not, nor hath either of them paid to the 
ſaid George, but have hitherto altogether denied, and the faid 
Mary doth yet deny to pay him the ſame, and unjuſtly detains 
them, to the damage of the ſaid George 100/, And therefore he 
produces the ſuit, &c, 
14 When, 


166 Debt. 


5 r a 
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T lea,,Not the When, Cc. and ſays, that ſhe ought not to be charged with 
ceed of the teſ- the debt aforctaid by virtue of the writing aforeſaid, becauſe ſhe lik 
| _ ſays, that the writing aforeſaid is not the deed of the ſaid John th 
Stapley, knt. and bart. And of this ſhe puts herſelf upon the ar 
5 country, and the ſaid George likewiſe: Therefore let a jury fo 
it thereon come before the lady the queen at W/efminſier on Ja 
ly day next after and who neither, c. to recognize, th 
9 Sc. The ſame day is given to the parties aforeſaid there, c. ſu 
if tic 
i Terrey and Duvall. ni 
| Debt be an ad. £onan, to wit. Illiam Terrey, adminiſtrator of the goods and 
It miniſtrator de ſo- chattels which belonged to William Kir- 
4 = 3 wood by Anne Terrey, otherwiſe Kirwcod deceaſed, late executrix 4 
; ſole to the tel. Of the will of William Kirwocd unadminiſtred, complains of 
tator, Fobn Duvall and Elizabeth his wife, otherwiſe lately called the ric 
' moit noble Elizabeth viſcounteſs Purbeck Deffring in the county * 
of Nerfele, widow, in the cuſtody of the marſhal, Cc. in a wi 
plea tliat they render to him 1401. which they unjuſtly detain from e 
him, tor this, ta wit, that whereas the ſaid Elizabeth while ſhe I 
was ſole, to wit, on the 20th day of O#eber in the 27th year of Gt 
| the reign of the Jord Charles the ſecond, late king of England, me 
_—_— Sc. at London, to wit, in the pariſh of St. Mary le Bow in the ne 
3 more cots ward of Cheape, by her certain writing obligatory ſealed with to 
were given than the ſeal of the ſaid Elisabeth, and to the court of the lord and 16 
the penalty was. lady the now king and queen here ſh2wn, the date whereof is wr 
the ſame day and year acknowledged herſelf to be held and co 
firmly bound to the fame William Xirtodd in his life-time in the is 
ſaid 1401, to be paid to the ſame 1/7%am Rirtusod, his executors, firt 
adminiſtrators and aſſigns, when ſhe ſhould be thereto required: the 
Nevertheleſs the ſaid Elizabeth while ſhe was ſole, altho' often aft 
required, &c, the ſaid 1401. to the ſame William Kirwnnd in his on 
life-time, or to the ſame Aune after the death of the ſaid Milliam for 
Kirwod, while ſhe was fole, did not pay; and the ſaid John gat 
by and Elizabeth, aſter the efpouſals between them celebrated, to the 
| the ſame Anne while ſhe was fole, or to the ſame Aue and is 
| William Terrey after the eſpouſals between them were celebrated, firr 
| or to the ſame Milliam Jerrey after the death of the faid Anne oth 
vp Admin tration (to which ſaid ill. Terrey adminiſtration of all and ſingular the he 
1 granted by the goods and chattels, which belonged to the ſaid Mill. Kirwnd at afte 
1 3 ot the time of his death unadminiſtered by the ſaid Anne, by John Jaſt 
3 onterbary. rr * \rchbiſh 0 7 h 18 ; 
3 divine providence archbiſhon of Garterbury, primate and me by 
1 tropolitan of all England, on the 24 day of the month of De- the 
1 cember in the year ot the Lord 1692, at London aforeſaid in the wil 
1 pariſh and ward aforeſaid was duly committed) have not paid, led 
but the ſaid Elizabeth vrhile the was ſole them to the ſame Wi life 
Kirwod in his life-time, or to the ſame Anne after the death oi wit 
the faid Will. Eirwmd while ſhe was ſole, and the ſaid Fobn and An 
Elizabeth after the eſpouſals between them as aforeſaid were ga- and 
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Debt. 


lebrated, them to the ſame Anne while ſhe was ſole, or to the 
ſame Will. Terrey and Anne after the eſpouſals between them 
likewiſe as aforeſaid were celebrated, have refuſed to pay, and 
them to the ſame Will. Terrey after the death of the ſaid Anne, 
and after the commitment of the adminiſtration aforeſaid in 
form aforeſaid, do yet refuſe to pay, and unjuſtly detain, in de- 
Jay of the faithful adminiſtration aforeſaid, and to the damage of 
the ſaid William Terrey 20 l. And therefore he —_ the 
ſuit, c. And he produces here in court the letters of adminiſtra- 
tion of the ſaid archbiſhop, which the commitment of the admi- 
nitration aforeſaid in form aforeſaid teſtify, &c, 


Wilkinſon and Meals. 


Midd', to wit. ELaat Wilkinſon, widow, adminiftratrix 
| of all and ſingular the goods and chattels, 

rights and credits which belonged to Chri/topher Wilkinſon her 
late huſband deceaſed, complains of Samuel Meale, gent. other- 
wiſe called Samuel Weale of Landreth in the county of Cormuall, 
ent. otherwiſe called Samuel Meale of St, Dunſtan in the Maſt, 
— gent. otherwiſe called Samuel Wale of the pariſh of 
St. Dunſtan in the Weſt, London, gent, in the cuſtody of the 
marſhal, c. in a plea that he render to her 90 J. of lawful mo- 
ney of England, which he unjuſtly detains from her, for this, 
to wit, that whereas the ſaid Samuel on the 16th day of December 
1690, at Weſtminſter in the county aforeſaid, by his certain 
writing obligatory ſealed with the ſeal of the ſaid S. and to the 
court of the lord the now king here ſhewn, the date whereof 
is the fame day and year, acknowledged himſelf to be held and 
firmly bound to the ſaid C. W. in his life time in 20/. parcel of 
the ſaid 90 J. to be paid to the ſaid C. when he ſhould be thereto 
after required: And whereas alſo the ſaid S. afterwards, to wit, 
en the 29th day of September 1690 aboveſaid, at eſiminſter a- 
foreſaid in the county aforeſaid, by his certain other writing obli- 
gatory ſealed alſo with the ſeal of the ſaid S. and to the court of 
the ſaid lord the now king here likewiſe ſhewn, the date whereof 
is the ſame day and year, acknowledged himſelf to be held and 
firmly bound to the ſaid C. W. in his life-time in other 207. 
other part of the ſaid 90 J. to be paid likewiſe to the faid C. when 
he ſhould be thereto after required: And whereas alſo the ſaid S. 
afterwards, to wit, on the ſaid 29th day of September in the year 
laſt aboveſaid, at Veſtminſter aforeſaid in the county aforeſaid, 
by his certain other writing obligatory ſealed alſo with the ſeal of 
the ſaid S. and to the court of the ſaid lord the now king here like- 
wiſe ſhewn, the date whereof is the ſame day and year, acknow- 
[:dzcd himſelf to be held and firmly bound to the ſaid C. W. in his 
life-time in other 20/. of the ſaid 90 /, other parcel, to be like- 
wiſe paid to the ſaid C. when he ſhould be thereto after required: 
And whereas alſo the ſame S. afterwards, to wit, the ſame day 
and year laſt aboveſaid, at JY?/tminſter aforeſaid in the county a- 
aforeſaid, 
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Debt on bend 
againſt two 
EXOCULL73. 


did of right belong, on the day of 


Debt. 


foreſaid, by his certain other writing obligatory, ſealed likewiſe 
with the ſcal of the ſaid S. and to the court of the ſaid lord the 
now king here alſo ſhewn, the date whereof is the ſame day and 
year, acknowledged himſelf to be held and firmly bound to the 
{aid C. in his life-time in other 20 J. of the ſaid go J. other par- 
ce}, to be paid likewiſe to the ſame C. when he ſhould be thereto 
after required: And whereas alſo the fame S. afterwards, to wit, 
the ſame day, year and place laſt aboveſaid, by his certain 
other writing obligatory, ſealed alſo with the ſeal of the ſaid F, 
and to the court of the ſaid lord the now king here alſo ſhewn, 
the date whereof is the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the ſaid C. in his life-time in 10 /, 
reſidue of the ſaid 90 /. to be paid likewiſe to the ſaid C. when he 
ſhould be thereto after required: Nevertheleſs the ſaid S. altho 
often required, &c. the ſaid 90/, to the ſame C in his life-time, 
nor to the ſaid E. after the death of the ſaid C. to which ſaid E. 
adminiſtration of all and ſingular the goods and chattels, rights and 
credits, which belonged to the ſaid C. at the time of his death, 
by to whom the commiſſion of the adminiſtration aforeſaid 
in the year of the Lord 

at 1/:*min/ter aforeſaid in the caunty aforeſaid was in due 
form of law committed, hath not paid, but the ſaid S. them to 
the ſaid C. in his life time, or to the ſaid E. after the death of the 
ſaid C. hath altogether denied to pay, and them to the fame E. 
doth yet deny to pay and unjuſtly detains, to the damage of the 
ſaid E. 40/. And therefore the produces the ſuit, &c. And ſhe 
produces here in court the letters of adminiſtration aforeſaid 
which the commiſſion of adminiſtration aforeſaid jin form a- 
foreſaid teſtify, the date whereof is the day and year aboveſaid, 
Se. 


Pettyward againſt Kent and another. 


Midd to wit AT Ary Pettyward, widow, complains of Fobn 


Kent, eſa; and Nicholas Fenn, gent. execu- 
tors of the laſt will and teſtament of Richard Kent, eſq; other- 
wiſe called Richard Kent, of London, eſq; in the cuſtody of the 
marſhal, Cc. in a plea that they render to her 200 J. of lawful 
money of Fugland, which they unjuitly detain from her, for this, 
to wit, that whereas the faid Richard in his lifte-tune, to wit, on 
the twelfth day of Ocloher in the year of the Lord 1686, at 
I:/lminjter in the county of Middleſex aforeſaid, by his certain 
writing obligatory, ſcaled with the ſeal of the ſaid Richard in his 
life-time, and to the court of the ſaid lord the now king here 
ſewn, the date whereof is the fame day and year, acknowledged 
himſelf to be held and firmly bound to the ſaid Zary in the taid 
2907. to be paid to the ſame Mary when he ſhould be thereto 
tier required: Nevertheleſs the ſaid Richard in his life-time, 
and the faid John and Nicholas, or either of them after the death 
of the rd R:icard altho oſten required, , the fd 200, os 
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Debt. 


the tame Mary have not yet paid, nor hath either of them paid, 
but the ſaid Richard in his life-time them to the ſaid Mary altoge- 
ther refuſed to pay, and the ſaid John and Nicholas after the 
death of the ſaid Richard them to the ſame Mary do yet refuſe to 
pay and unjuſtly detain, to the damage of the faid Mary 20 l. 
And. therefore ſhe produces the ſuit, &c, 


Nowell againſt Batchelhr. 


Midd to wit, lian Novell complains of Thomas Batchellor 

in the cuſtody of the marſhal, c. in a plea 
that he render to him 16/7. of lawful money of Great Britain 
which he owes him and unjuſtly detains, for this, to wit, that 
whereas the ſaid Thomas Batchellar on the 26th day of May 
in the 12th year of the reign of our lady Anne, now queen of 
Great Britain, &c, at Weſtminſter in the county aforeſoi was 
iadebted to the ſame William in the ſaid 16/, for ſo much money 
by the ſaid Thomas Batchellor to the uſe of the faid William Now- 
0 after the firſt day of May in the year of the Lord 1711 had and 
received; whereby an action accrued to the ſaid Villiam Nowell to 
demand and have of the ſaid Thomas Batchellor the ſaid 161. 
according to the form of the ſtatute made and provided in a parlia 
ment of the ſaid lady the now queen, held at Veſiminſter in the 
county of Midaleſex on the 25th day of November in the year of 
the Lord 1710, intitled, An act for the better preventing of ex- 
_ and deceitful gaming Nevertheleſs the faid Thomas, altho' 
often required, the ſame 16 J. to the ſame William Nowell hath 
not yet paid, but them to him hitherto hath denied, and yet doth 
deny to pay; whereby he fays that he is prejudiced, and hath 
damage to the value of 20/, And therefore he produces the ſuit, 


Ec. 


Nt indebted pleaded, and the plaintiff recovered a verdic, and 
the money was paid bim thereon, 


Curfon againſt Faunt. 


Leicefler, to wit, AJ Athantel Curſon, bart. complains of William 
Faunt, eſq; being in the cuſtody of the 

marſhal of the Marſpalſey of the lord and lady the king and queen 
before the king and queen themſelves, in a plea that he render to 
tim 280/, of lawſul money of England which he owes him and 
unjuſtly detains, for this, to wit, that whereas the ſaid Nathaniel 
on the 24th day of March in the fourth year of the reign of the 
lord James the ſecond, late king of England, Ec. at Fefton in 
tne county aforeſaid, had demiſed, granted and to farm let, to 
the ſaid //7//:am the ſeveral cloſes or parcels of land of him the 
kad Nathaniel following, to wit, the Meſt meadow at the mill- 
tail, the 27i/ls Cleſe, otherwiſe Miles Caſe, the Hall Cloſe, the 
fed Field, the Lilly Cie the Gate Cloſe, the Nl uren, the 
Furzy 


Debt on the 
ſtatute for pre- 
venting gaming, 
9 A. C 5 


Debt for rent oy 
a leaſe. 


The premiſſes, 
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4! 
: Furxy * the Middle Cleſe, and the Fighway Cie, lying and g 
Li 8 being in Fe/ton aforeſaid in the county aforefaid ; To have and to t 
oe hold the ſeveral cloſes and parcels of land aforefaid with the ap- d 
i purtenances to the faid William and his afligns, from the ſaid 24th c 
ny day of March in the 4th year aboveſaid unto the end and term 1 
nel Reddcndam. of one whole year from thence next enſuing and fully to be com- p 
i pleat and ended: Yielding and paying therefore to the ſaid Ma- 0 
i thaniel and his aſſigns the rent or ſum of 280/. of lawful money v 
9 Entry. of Englaud By virtue of which. ſaid demiſe. the ſame William ti 
i into the tenements aforeſaid with the appurtenances entred, and tc 
i was thereof poſſeſſed, and the fame tenements with the appurte- h 
i Breach, nances had held and occupied; and the ſaid 280/. for the year t. 
| aforeſaid, ended at the feaſt of the annunciation of the bleſſed hi 
1! virgin Mary in the firſt year of the reign of the lord and lady 1 
1 William and Mary, now king and * of England. c. were I 
(01 in arrear and are yet unpaid; whereby an action accrued to the of 
ö ſame Nathaniel to demand and have of the ſaid Nilliam the ſaid 1 
j 280/. Yet the ſaid William, altho* often required, &c, the MW 
jt faid 280 J. to the ſaid Nathaniel hath not yet paid, but hath hi- th 
1 therto altogether denied, and yet doth deny to pay him the ſame, w 
| to the damage of the faid Nathaniel 1007, And therefore he ſa 
produces the ſuit, Ec. Wi | a 

Had nothing in When, Cc. and fays, that the ſaid Nathaniel at the time of fa 

1 the demiſe aforeſaid in the declaration aforeſaid mentioned had ch 

Town. Tab. — nothing in the tenements aforeſaid whereof he could make the cc 

2 Ven. 291. demiſe aforeſaid: And this the ſame William is ready to verify; by 

Frack. Reg. 214. Wherefore he prays judgment if the faid Nathaniel ought to 0¹ 

have or maintain his action aforeſaid againſt him, Cc. | hi 


F x69 ] And the faid Nathaniel ſays, that he by any thing by the ſaid aj 


Repl. that plain- William above in pleading alledged ought not to be precluded ca 


paid or latisfied; and the ſame judgment in form aſoreſaid had and 
obtained 


tiff s father re- from his action aforeſaid thereof againſt him had, becauſe he ſays ab 

covexed judg- that otherwiſe, to wit, in Micbaelmas term in the 324 year of or 

x3 _—_ the reign of the lord Charles the ſecond, late king of England, pr 

in C. B. Sc. one John Curſon, knt. and bart. deceaſed, in his life- time, th 

in the court of the common bench at Veſiminſter before Francis af. 

North, knt. and his companions, then juſtices of the ſaid late ac 

king of the bench aforeſaid, at Veſtminſter in the county of Mid. th 

dleſex, by the conſideration of the ſame court recovered againſt be 

George Faunt, eſq; by the name of George Faunt of Veſton in wi 

the county of Leiceſter, eſq; as well a certain debt of 2000/. as fai 
| 40s. which to tlie ſame 7. C. in the ſame court of the common th 
1 bench were then adjudged for his damages which he had as well his 
EC: | by reafon of the detention of that debt as for his coſts and charges of 
by him about his ſuit in that behalf expended, whereof the ſame ap 
: — is convicted, as by the record and proccedings thereof in A. 
1 the tame court of the common bench at Heſtminſter aforeſaid ab 
8 remaining of record is more fully manifeſt and appears; which or 
1 nid judgment had and obtained was for a true and juſt debt to the of 
I faid 7. C. from the ſaid G. F. due, and being then and yet not ſai 
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obtained doth ſtill remain in its full force and effect, not reverſed, 
annulled or fatisfied: And the ſame M. doth farther in fact fay, 
that the ſaid J. C. in his life-time, afterwards, to wit, on the 28th 
day of November in that ſame term, came into the court of the 
common bench aforeſaid at M gſiminſter aforeſaid, by John 
Downes his attorney, and by the ſtatute in ſuch caſe made and 
provided choſe to be delivered to him all the goods and chattels 
of the ſaid G. except his oxen and beaſts of his plow, and like- 
wiſe the one-half of his land and tenements, to detain to himſelf 
the goods and chattels aforeſaid as his own Jroper goods and chat- 
tels, and alſo to hold the ſaid half as his freehold to himſelf and 
his aſſigns, according to the form of the ſtatute aforeſaid, until 
the debt and damages aforeſaid ſhould be thereof levied : And 
he prayed the writ of the lord Charles the ſecond, late king of 
England, &c. to be direCted to the ſheriff of the county of 
Leicefter ; and it was granted him, returnable in the fame court 
of the common bench at Veſtminſter in the octave of St. 
Hillary, &c. On which ay the ſaid F. C. came into the ſame 
court by his attorney aforeſaid: And the ſheriff did nothing 
therein, nor returned the writ: Therefore, as before, another 
writ was made to him thereof in form aforeſaid, returnable in the 
ſame court on the morrow of the Holy Trinity, c. On which 
day the ah C. came into the ſame court by his attorney afore- 
faid : And the ſheriff, to wit, Jeremiah Dove, eſq; then returned 
there a certain inquiſition, taken before him at Billeſdon in the 
county of bee aforeſaid on the 3oth of May then laſt paſt, 
by the oath of 12, Sc. by which it was found, that the ſaid G. 
on the day of the caption of the inquilition aforeſaid was ſeiſed in 
his demean as of fee of and in one cloſe of paſture with the 
appurtenances in Fe/ton in the county of Leiceſter aforeſaid, 
called Mills Claſe, containing by eſtimation eight acres or there- 
abouts, then or late in the tenure or occupation of the ſaid G. F. 
or his aſſigns, of the clear yearly value in all iſſues beyond re- 
priſes of 60s. And of and in one other cloſe of paſture with 
the appurtenances in Feſton aforeſaid in the county of Leiceſter 
aforeſaid, called Hall Cleſe, containing by eſtimation eighteen 
acres or thereabouts, then or late in the tenure or occupation of 
the faid G. F. or his aſſigns, of the clear yearly value in all iſſues 
beyond repriſes of 10 I. And of and in one other cloſe of paſture 
with the appurtenances in Feſton aforeſaid, in the county afore- 
ſaid, called Redfield, containing by eſtimation 140 acres, or 
thereabouts, then or late in the poſſeſſion of the ſaid G. F. or 
his aſſigns, of the clear yearly value in all iſſues beyond repriſes 
of 40/. And of and in one other cloſe of paſture with the 
appurtenances in Feſton aforeſaid in the county aforeſaid called 
Kilby Chiſe, containing by eſtimation 68 acres of land or there- 
abouts, then or late in the tenure or occupation of the ſaid G. F, 
or his aſſigns, of the clear yearly value in all iſſues beyond repriſes 
of 30 J. ( on reciting all the ſcveral particulars) : And that the 
{aid cloſe called AZills Claſe in Feſtan atoreſaid in the county afore- 


ſaid, 


169 


13 E. 1. c. 18, 


Elegit ſued out. 


Inquiſition re- 
turncys 


G. F. ſeiſed in 
fee of, Sc. 


The premiſſes 
delivered are an 
equal moiety ; 


— — - — 
. — — - = - — 
— 7 ——— — _— - — 7 ä 7 = os 
_ — — — ——— — * - — — — 


— — - — — — 
I EEE — — — = 


<s 4 


22 — 


— — 


2 Aw: <a 
— 


— 


— — 
YC CS ——— 


—— — —— 
— — 


_—= XA 
— — — 
—— . 


— 


— — — —  — - — — 
— — — "—_ . : * — 


— _ — — — - _ 
—— . 2 — T. to _ 


_ = IIB 


169 4 Debt. 

faid, the ſaid cloſe called Halls Cliſe, the ſaid cloſe called Red. 
| Field, the ſaid cloſe called Xilly, the ſaid cloſe called the Gate 
Cleſe, the ſaid cloſe called the Warren, the ſaid cloſe called the 
Furzy Cliſe; the ſaid cloſe called Middle Cloſe, the ſaid cloſe 
called H:ghway Cloſe, the faid cloſe called Wet Meadny at the 
mill-tail, being all in the occupation of the ſaid G. F. or his 
aſſigns, and lying and being in Elan aforeſaid in the county of 
Leicefter aforeſaid; are one juſt and equal half of the mefluages, 
lands and tenements aforeſaid z which ſaid half the faid ſheriff 
on the day of the caption of the inquifition aforeſaid; by virtue 
of the writ aforeſaid ſo as aforeſaid to him directed, cauſed to 
be delivered to the ſaid J. C. bart. to hold to him and his affigns 
as his freehold until his debt and damages aforeſaid ſhould be 
fully levied, as he was by that writ commanded : And the fame 
28 in the decla- N. farther ſays, that the ſeveral cloſes and parcels of land laſt 
ration. mentioned, to wit, the Milli Cloſe, the Hall Cliſe, the Redſiell, 
Kilby Ce the Gate Choſe, the Warren, the Furzy Cloſe, Middle 
Cloſe, Highway 4 e Weſt Cliſe, Highway Cliſe, the I 
Cliſe at the mill-tail, are the ſame cloſes in the declaration afore- 
[ 170 ] faid above-mentioned to be demiſed to the ſame William, into 
which ſaid cloſes with the appurtenances the ſaid Fohn Curſon in 
his life-time by virtue of the delivery aforeſaid entered, and was 
Tenant by Elegie thereof ſeiſed as of his freehold until, &c. and being ſo thereof 
made plaintiff ſeiſed the ſame J. C. afterwards, to wit, on the 1ſt day of De- 
erecutur and cember 1686, at Leiceſter in the county of Leiceſter aforeſaid, 
— made his laſt will and teſtament in writing, and by the ſame con- 
ſtituted and ordained him the ſaid Nathaniel Curſon executor of 
his will aforeſaid, and afterwards there died fo as aforeſaid ſeiſed; 
after whoſe death the ſame M. the will of the ſaid F. aforeſaid in 
who entered, due form of law proved, and took upon himſelf the burden of 
the execution thereof; and the ſame M. into the cloſes aforeſaid 
laſt mentioned with the appurtenances entered, and was ſeiſed 
That the debt is thereof as of his freehold until, &c. and that he had not levicd 
S.“ aud 0 the debt and damages aforeſaid nor any part thereof at the time 
fn of the demiſe in the declaration aforefaid above-mentioned, nor 
ever after hath levied: And fo the fame M. ſays that he, at the 
time of the demiſe in the declaration aforeſaid above-mentioned, 
had a good and ſufficient eſtate in the tenements aforeſaid with 
the appurtenances, whereof he might make the demiſe afore- 
faid of the tenements aforeſaid with the appurtenances aforeſaid to 
the ſame . And this he is ready to verify: Wherefore he prays 
judgment and his debt aforeſaid, together with his damages by rea- 

fon of the detention of that debt, to be adjudged to him, &c. 
Rejoinder, that And the ſaid . ſays, that long before the recovery of the 
berore the qudg- judgment aforeſaid by him the ſaid F. C. 5 him the faid 
JF. and B. tre George Faunt in the replication of the ſaid N. mentioned; to wits 
vered a judgment in Tiinily term in the 26th year of the reign of the lord Charles the 
in the Excuequer ſecond, late king of England, Sc. Wil. Boothby, eſq; and Walter 
28 loſt defend} Nuding, eſq; then debtors of the ſaid lord Charles the ſecond, then 


ant's anceſtor for Oe : « ; 
6-091. and ſued king of £»g/and, came into the court of the then ſaid lord king 
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and the ſame 
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Charles the ſecond of his exchequer at Veſtminſter before the 


barons of the ſame exchequer on the 8th day of July in the ſame 


term by Thomas Haynes their then attorney, and then complained 
by bill againſt the ſaid S. F. by the name of G. F. eſq; preſent 
then in court the ſame day, in a plea that he ſhould render them 
6000 /. which he owed them and unjuſtly detained, for this, to 
wit, that whereas the ſaid G. F. on the laſt day of May in the 
26th year of the reign of the faid lord the late king, at London, 
to wit, in the pariſh of St. Mary le Bow in the ward of _— 
had borrowed of the ſaid 7/771. Boothby and Wal. Ruding the faid 


60001. to'be paid to the fame Wil. Boothby and Wal. Ruding 


when he ſhould be thereto after required: Nevertheleſs the ſaid 
G. F. altho' often required, &c. the ſaid 6000 J. to the ſaid Wil. 


170 


Basthly and Wal. Ruding had not then paid, but the ſame to | 


them or either of them had denied, and then did deny to pay 
whereby the ſame Wil. Brothby and Wal. Ruding then ſaid that 
they were prejudiced, and had damage to the value of 100 J. 
whereby the ſame” Wil. Boothby and Wal. Ruding were the 
leſs able to ſatisfy the ſaid then lord the king the debts 
which they owed to the fame then lord the king at his ſaid 
exchequer, as they ſaid: And therefore they produced the 
ſuit, &c. And they then found pledges to proſecute hn Dee 
and Richard Roe: And the ſaid G. F. by Richard Hagen 
then his attorney came and defended the force and injury when, 
Sc. and then prayed oyer of the bill aforeſaid ; and to him it is 
read, e. Which being read-and heard, the fame G. then ſaid 
that he could not deny the action of the faid 17777, Boothby and 
Mal. Ruding aforeſaid, nor but that he owed to the ſaid Wil. 
Beuthby and Wal. Ruding the faid 60001. in manner and form 
as the faid Wil. Boothby and I al. Ruding by their declara- 
tion aforeſaid againſt hit did then declare: It was therefore then 
conſidered by the barons there, that the ſaid i. Boothby and Wal. 
Ruding ſhould recover againſt the ſaid G. F. their debt aforeſaid, 
as alſo their damages by reaſon of the detention of that debt to 
30s. to the ſame Mil. Boothly and Wal. Ruding by the ſame court 
then there with their aſſent adjudged ; And that the ſaid G. F. 
ſhould be in mercy, c. as by the records and proceedings 
thereof in the 12:4 court of the ſaid late king of exchequer at 
IW:ftminſter remaining more fully appears; waich ſaid judgment 
in form aforeſaid had and obtained was for a true and juſt debt 
to the ſaid V. Brethiy and Hal. Ruding from the ſaid G. 
F. due, then and yet not paid or ſatisfied; and the ſame judg- 
ment yet remains in its full force and effect, not reverſed, an- 
nulled or fatisficd: And the fame Ii. Poothby and Wal. Ruding 
faid, that they the fail il. Boothby and IN. Ruding afterwards 
came into the ſaid court of the ſaid late king of the exchequer, 
and by the ſtatute in ſuch caſe provided choſe to be delivered to 
them all the goods and chattels of the faid G. except his oxen 
and beaſts cf his plough, and likewiſe the one half of the 
lands and tenemeiits of tie'faid G. in his bailiwick, to detain to 
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The inquiſition 
return's, 


The defendant 
fe ſed in fee of, 
Sc. 


Debt, 


himſelf the goods and chattels aforeſaid as his own proper goods 
and chattels, and alſo to hold the one half aforeſaid as his frechold 
to him and his aſſigns, according to the form of the ſtatute afore- 
ſaid, until they ſhould thereout levy the debt and damages afore- 
faid : Whereupon afterwards, to wit, on the 29th day of N;. 
vember in Michaeimas term in the 27th year of the reign of the 
faid lord Charles the ſecond, late king of England, Ec. by wiit 
of the ſaid late lord the king of Elegit of and upon the ſaid judg- 
ment proſecuted, directed to the ſame then ſheriff of the county 
of Leiceſter, the ſaid then ſherift of the county of Leice/ter was 
commanded that all the goods and chattels of the ſaid G. ex- 
cept his oxen and the bealfs of his plough, and likewiſe the one 
half of the land and tenements in his bailiwick, of which 
the ſame George oh the morrow of the Holy Trinity in the 
26th year of the reign of the ſaid late king of England, Sc. on 
which day the judgment aforeſaid was given, or ever after was 
ſeiſed, he ſhould without delay cauſe to be delivered to the ſaid 
William Boothy and Walter Ruding by a reaſonable price and 
extent, to detain to themſelves the goods and chattels aforeſaid 
as their own proper goods and chattels, and alſo to hold the oric 
half aforeſaid as their freehold to them and their aſſigns, accord- 
ing to the form of the ſtatute aforeſaid, until they ſhould thereout 
levy the debt and damages aforeſaid; and in what manner tlie 
ſaid writ was executed, the ſame ſheriff was commanded to 
return to the barons of the exchequer aforeſaid at We/iminfter 
in the octave of the purification of the bleſſed virgin Mary then 
next following, under his ſeal and the ſeals of them by whoſe 
oath that extent and appraiſement ſhould be made, together 
with the names of thoſe by whoſe oaths the ſaid extent and ap- 
praiſement ſhiould be * & and the ſaid writ : On which day 
the ſaid William Beothty and Walter Ruding came into the ſame 
court in their proper perſons, and the ſheriff, to wit, //7/l:am 
Cole, efq; then ſheriff of the county of Leicęſler aforeſaid re- 
turned, that the faid George Faunt had no goods or chattels in 
his bailiwick whereby he could levy the debt aforeſaid, or any 
penny thefeof ; and farther returned on the writ aforeſaid a 
certain inquiſition taken before him at the burrough of Le:ce/tcr 
in the county of Lezce/7er aforeſaid on the third day of February 
in the 28th year of the reign of the ſaid lord the late king Chari: 
the ſecond, by the oaths of Edward Briddle, Thomas Had: 
Sec. (reciting all the jury) good and lawful men of his county, 
who being ſworn and charged upon their oaths aforeſaid ſaic, 
that the ſaid Geige Faunt, eſq; in the writ aforeſaid named, at 
the time of giving the judgment aforeſaid in the faid writ ſpe- 
cified, to wit, on the morrow of the Holy Trinity in the 26: 
year of Charles the ſecond, late _ of England, Sc. was 
ſeiſed, and then was ſeiſed in his demeſne as of fee of and in a 
capital meſſuage with the appurtenances, f:tuate, lying aid 
being in Fef?2n in the county aforeſaid, then in the tenure cr 
occupation of the fail Georg: Faurt, or his aſſigns, of the _ 

Fearly 
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yearly value in all iſſues beyond repriſes of 10 and of and in. 
a cloſe of paſture with the appurtenances in Feſtan aforeſaid in + 
the county aforeſaid, called Mills Claſe, containing by eftima- 
tion, &c. (ſo on recitizg the particulars of all the lands in the 
ſame manner) : Which laid capital meſſuage with the appurte- 
nances, the ſaid cloſe called Barne-yard, the ſaid cloſe called 
Mills Cliſe, the ſaid cloſe called Halls Clife, the faid cloſe called 
Redfield, the ſaid cloſe called K:1by Cle, the ſaid cloſe called 
Gate Cloſe, the faid cloſe called the Warren, the ſaid cloſe called 
Furzy Chiſe, (with ſome others recited) with all and ſingular 
their appurtenances, are one equal half of all and fingular the 
meſſuages, lands and tenements aforeſaid; wnich ſaid moiety Delivery ofa 
he the ſaid ſheriff on the day of the caption of the inquiſition — 
aforefaid, by virtue of the writ aforeſaid, h d cauſed to be de- 
livered to the ſaid Milliam Boothby and Walte Ruding in the ſaid 
writ mentioned, to hold to them and t' eir aſſigns as their 
frechold until the debt and damages in the ſaid writ named ſhould 
be thercout ſully levied, as he was commanded by the faid writ : 
And the ſame Milliam farther ſays, that the ſaid ſheriff farther 
r-turned, that the jury aforeſaid on their oaths aforeſaid farther 
ſ.id, that the ſaid George Faunt in the writ aforeſaid mentioned 
had not, nor on the day of the caption of the inquiſition afore- 
ſzid, and giving of the judgment aforeſaid, or ever atter, had any 
other or more meſſuages, lands or tenements, or any goods or 
chattels in his bailiwick, to the knowledge of the jury afcr-ſaid, 
or by any evidence to them ſhewn, as by the writ aforeſaid, and 
the return of the inquiſ:tion aforeſaid, in the faid court of the 
ſaid lord king Charles the ſecond of exchequer of record filed, 
is more fully manifeſt and appears: And the faid Milliam Faunt 
further ſays, that the ſeveral cloſes and parcels of land, to wit, 
the Mills Cliſe, the Hall Caſe, the Redfeils, the Kilby Cliſe, the 
Gate Clefe, the Marren, the Hurzy Ciiſe, the Highway Cloſe, 
the Mi Meadow at the bridge, the // s/f Meadow at the end 
of the Middle Cl:ſe, parcel of the cloſes and tenements in the 
inquiſition aforeſaid mentioned, and by the ſaid ſheriff of the 
county of Leiceſter to the ſaid ¶ illiam Brethby and Malter 
Ruding by the ſame inquiſition delivered, to hold to them and 
thcir afſigns until they ſhall fully levy the debt and damages afore- 
ſaid to them due, and the cloſes in the declaration mentioned 
to be demiſed by the ſaid Ncthaniz! to the ſaid William Faunt, 
are one and the fame cloſes, and not other nor divers; into 
waich cloſes with the appurtenances the ſaid William Baathby 
and Malter Ruding, by virtue of the delivery aforeſaid, before 
the demiſe in the declaration aforeſaid mentioned to be made by 
tae ſaid Nathaniel to the ſaid Milliam Faunt, entred, and were 
thereof ſeiſed as of their freehold until, Sc. and being fo there- 8 
of ſeiſed the ſaid Valter Ruding afterwards, to wit, on the — 
trit day of February in the year of the Lord 1697, at Feen 
aforeſaid in the county of Leice/ker aforeſaid died, and he the 
lad William Berti by ſurvived him, and kept himſelf in by ths 
Vor. I. U right: 
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Debt. 


right of farvivorſhip: And farther the ſaid Viliam Faxnt ſays, 
that neither the ſaid Milli Vecthiy and Walter Ruding, or 
either of them, in the life-time of the ſaid I alter levied not 
did either of them Jevy the debt and damages aforeſaid, nor hath 
the ſaĩd I illium Boathby after the death of the ſaid Malter Rud- 
ing hitherto levied the debt and damages aforeſaid, but 2 great 
part thereof, to wit, the ſum of 50004. and more is yet due to 
the Said William Brathby not levied or fatished ; and fo the ſaid 
I. F. ſays, that the ſaid M. at the time of the demile aforeſaid 
in the declaration aforeſaid above mentioned, had not a good and 
ſuficient eſtate in the tenements aforeſaid with the appurtenances 
whereof he could make the demiſe aforeſaid of the tenements 
afordaid with the appurtenances to the ſaid V. F. And this 
the ſame . H. is ready to verify: Wherefore the fame V. F. 
ars before prays judgment if the {aid M ought to have or maintain 
his action aforeſud againſt hin, Sc. 

And the ſaid M. ſays, that the judgment aforeſaid, by the ſaid 
Liliam Brothby and Walter Rnding againſt the ſaid G. F. in 
form aforeſaid kad and obtained, was had and obtained by fraud 
and covin between the ſaid NA. Boothby and Malter Ruling 
and the ſud G. F. at Fon aſoreſaid in the county of Leiceſter 
aforeſaid then firſt had, to defraud the ſaid M. and other creditors 
of the ſaid . of their true and juſt debts: And this he is ready 
to verify: Wherefore as before he prays judgment and his debt 
aforeſad, together with his damages by reaſon of the detention 
of that debt, to be adjudged to him, c. h 

And the fad Milliam ſays, that the judgment aforeſaid, by 
the ſaid William Boxthby and IYalter Ruding againſt the ſaid 
G. F. in form aforeſaid had and obtained, was had and obtaincd 
for a true and juſt debt to the fame /7ilham Boothby and I ulter 
Ruding from the ſaid G. F. duc; without that, that the judg- 
ment 2forciaid, by the ſid William Boothby and Walter Rudins 
againit the ſaid G. F. in form aforeſaid had and obtained, was 
had and obtained by fraud and covin betycen the faid Mil ia 
Bruothby and I alter Ruding and the ſ:id G. F. firſt had, to de- 
fraud the ſaid M and other creditors of the faid- G. of their true 
and Juſt debts in manner and form as the ſaid N. hath above 
thereof in ſurrejoining pleaded : And this he is ready to verify: 
Vherefore as before he prays judgment, anil that the ſaid A. 


may be precluded from his action aforeſaid thereof againſt the 


Surrobytter 
mainteins his 
fur: Joiner. 


ſaid Jam had, Ac. 

And the faid A. as before ſays, that the judgment aforeſaid, 
by the faid William Boothby and Walter Ruding againſt the ſaid 
G. F. in form aforeſaid had and obtained, was had and obtained 
by fraud and covin between the ſaid Milliam Beothby and Malter 
Rudizg and the ſaid G. F. firſt had, to defraud the ſaid A. and 
other creditors of the ſaid C. F. of their true and juſt debts in 
manner and form as the faid NM. above in ſurrejoining hati 
pleaded, to wit, at #:/?5n aforeſaid in the county of Leicefter 
re.: And this he prays may be inquired of by the country: 


3 | And | 


Debt. 172 


And the Taid V. F. thereof likewiſe, &c. Therefore let a jury 
thereon come before the lord and lady the king and queen at 
Maſiminſter on day next after and who neither, 
c. to recogniſe, c. becauſe as well, Sc. The ſame day is 
given to the parties aforeſaid there, c. 


Rebow, int, and his wife, againſt Plomer. 
Middleſex, to wit. 7 Saac Rebmy, knt. and Elizabeth his wife, Debt on bond 


executrix of the laſt will and teſtament of made 1681, 
tued 1718 by ag 


John Lemott Honywood, eſqʒ deceaſed, complain of Gearge Plomer, e Cecutör vin 
ton and heir of Sarah Plamer widow deceaſed, who was heir and the heir au4 ve . 
deviſee of Vill. Iilkinſon, eſq; deceaſed, otherwiſe called Will. viſee of the 
WWiltinſm of the Inner Temple, eſq; being in the cuſtody of the ser. 
marſhal of the Marſbalſey of the lord the king before the king 

himſelf, in a plea that he render to them 400/. of lawful money 

of Great Britain which he unjuſtly detains from them, for this, 

to wit, that whereas the ſaid William in his life-time, to wit, on 

the 27th day of February in the year of the Lord 1681, at the 

pariſh of St. Clement Danes in the county of Middleſex aforeſaid, 

by his certain writing obligatory ſealed with the ſeal of the ſaid 

I/illiam, and to the court of the ſaid lord the now king here 

ſhewn, the date whereof is the ſame day and year, acknowledged 

himſelf to be bound to the ſaid Van Lemott Honyword in his life- 

time in the ſaid 400/. to be paid to the ſame John when he 

ſhould be thereto required, and well and faithfully to make the 

{:me payment he bound himſelf and his heirs by the ſame writ- 

ing: Nevertheleſs the faid William in his life-time, and the ſaid 

$:rah who was heir and deviſee of the ſaid William after his 

death, and the ſaid George, ſon and heir of the ſaid Sarah, after 

the death of the ſaid Sarah, altho* often required, &c, the ſaid 

400 J. to the faid Fohn in his life-time, or to the ſame Iſaac and 

Elizaceth after the death of the ſaid Zobmy or to either of them, 

have not yet paid, nor hath any of them paid, but have altogether 

denied to pay the ſame to them, or any of them, and the ſaid 

George doth yet deny to pay the fame to the ſaid [aac and Elixa- 

beth, and unjuſtly detains, to the damage of the ſaid {aac and 

E!izabeth 101, And therefore they produce the ſuit, &c. And 

the ſame Iſaac and Elizabeth produce here in court the let- 

ters teſtamentary of the ſaid Jahn, whereby it ſufficiently appears [ 173 J 
to the cou:t here, that the ſaid Elizabeth is executrix of the *.(t 

will and teſtament of the ſaid John, and thereof hath the adininiſ- | 
tration, Oc. 

When, &c. And prays oyer of the writing obligatory afore- Oyer of the 
ſaid; and to him it is read, &c. he prays likewiſe oyer of the con- condition. 
dition of the fame writing; and to him it i: read in theſe words, 
to wit, The condition of this obligation is ſuch, that if the 
above-bounden J/illiam Wilkinſon and Priſceila Honyword, or 
either of them, their or either of their heirs, executors or admi- 
niſtrators, do well and truly pay or cauſe to be paid unto the 

n U 2 above- 
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Debt. 
ov e- named John Lemott Flonywood, his executors, adi niſtra- 
tors & aligns, the full ſum of 212 4 of good and lawtul money of 
England an the firſt day of March which ſhall be in the year o 
Hur Lord 1682, then this obligation to be void, or elſe to remain 
in fall force: Which being read and heard the ſaid George ſays, 
that the ſaid Þ nr and Elizabeth ought not to have or maintain 


their action aforeſaid thereof againſt him, becauſe he ſays, that 
the ſaid Milliam Miinſon in his life-time, after the ſaid z|t day 
of March in the condition aſoreſaid mentioned, and before the ex- 


Aibition of the bill aforeſaid, to wit, on the 27th day of February in 


tke year of the Lord 2692, paid to the ſaid ohn Lemott Hony- 
zrvod 200. being the principal {um to the ſame Fehr Lematt Ho- 
»yword by the condition of the writing aforeſaid due, together 
with the whole intereſt for the ſaid 200 / then due, to wit, at the 
parilh of St. Clement Danes aforeſaid in the county of Middleſex 
aforcſaid: And this ke is ready to verify: Wherefore he prays 
judgment if the ſaid Iſaac and Elizabeth ought to have or maintain 
their action aforeſaid thereof againſt him, Cc. 

And the ſaid ſuac and Elizabeth (ay, that they by any thing 
before alledged ought not to be precluded from their action afore- 
ſaid againſt the ſaid George had, becauſe they ſay, that the ſaid 
I ilinm Miltinſen in his- life time, after the ſaid Iſt day of March in 
the condition aforeſaid mentioned, and before the exhibition of 
the bill aforeſaid, did not pay to the ſaid % Lemott Honyrvoad 
the ſaid 290. and the intereſt for the ſame due, as the ſaid George 
above by pleading hath alledged: And this they pray may be in- 
quired of by the country: And the ſaid George thereof likewiſe: 
"Therefore Jet a jury thereon come before the lord the king at 
EF eftminſter on day next after and who neither, Oc. to 
tecogniſe, We. becauſe as well, &c. The lame day is given to 
the parties aforeſaid there, &c. | 


The plaintiff recovered a Verdict Mich. 5 Geo. 
Wrench and Jaques. 


AT7idd, to wit. _ Mrench, aſſignee of R. B. knt. and R. X. 
knt. ſheriff of the county of Midulleſex aforeſaid, 


according to the form of the ſtatute in ſuch caſe thereof lately made 


and provided, complains of John Jaques, otherwiſe, &c. in the 
cuſtody of the marſhal, ec. in a plea that he render to him 4.0/. of 
lawful money of Great Britain, which he owes him and unjuſtly 
detains, for this, to wit, that whereas after the 1ſt day of Trinity 
term in the year of the Lord 1706, to wit, on the 20th day of 
May in the year of the Lord 1715, the ſaid John Wrench proſo- 
cuted out of the court of the faid lord the king before the king 
himſelf (the (ame court then being at Zefminfter in the county 
aforeſaid) a2 certain precept of the ſaid lord the king, commonly 
called a bill of Maddliſex, to the ſheriff of the county of Miduliſex 
a.orclaid directed, by which precept the ſaid ſherift was — 
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tel to fake one Peter Brittame the younger, it fte ſhoui be form# 

m his batfiwick, and ſafely keep him, © that he might have tis 

dody before the faid lord the king as We/iran/ter on H next 

after the morrow of the Aſcenſion of the Lord, ta anfwer to the: 

fd John Wrench in a plea of treÞak, and alſo to the bull of the 

aid Jahn French agaimdt the fad P. Brittame for 20 £ debt, a- 

cording to the cuſtom of the court of the ſaid lord the king, bewre Ant e 
the king himfelf to be exhibited: Which fd precept: afterwarys, to the ſhenfH 
and before the return of the ume, to wit, on we faid zcth daꝝ ot 

May 1715 aboveſaid, at the pariſh of St. Cement Danes in the: 

county of Midalliſer aforefaid, to the ſaid R. B. knt. and K. K. 

knt. being then ſheriff of the county of Afidd/cſex afore id, wes: 

delivered in due form of law to be cxecutcd = By virtue of which TER 
faid precept to the ſheriff of HMadulix aſore ul in form aforeſaid. t anctieds 
directed, the faid R. B. knt. and R. N. knt. being then as are 

fad ſheriff of the county of Middleſex aforefaid, afterwasds, do vat, 

on the ſaid 20th day of May r715 abovefaid, tak and: arretted 

the ſaid Peter HBrittaine at the pariſh afore nid in chu: county afore- 

faid, and the faid Peter Brittaine then ard elieve in his cultady, 

by virtuc of the peceept aforehaid and that arreſt, had detained 

and kept: And whereas the faid Fol Fagues aſterwards, to wit, ul box! gay 
on the 2th day of May 1715 abovefaid, at the.pariſh aforeſaid in 

the county aforefaid, the ſaid Peter Brittaine being fo as atoze- 

tid taken, arreſted, detaince and kept, by the une ſheriff of the 

county of 7iddlſox aforcfard, and then at the pariſh afore u in 

the county aforctaid, in the cuſtody of the id ſheriff b virtue af 

me precept aforctaid remaining, by his certain writing obligatory 

ſeated wath the feal of the fad Jaber Taquei,, 2nd to the court at 

the laid lord the king now here ſhewn, the data of which Gal wert- f 274 } 
ting obligatory i the fame 28th day of Ay u the year of the , | 
Lord 1715 abovefaid, acknowledged himtelt to be held and fram- 9 
ly bound to the aid R. B. knt. and R. X. knt. beug then as 1 
aforeſaid ſheriff of the county aforeſaid, by the naracof K. B. kn: 1 
and K. K. knt. ſheriff of the county aforefuid, m the Cad 40/. to 

be paid to the ſame ſheriff or his certain attorney, exccutors, ad- 
miniſtrators or aſſigns, when he ſhotild be therers after re- 

quired ; with a condition to the fume writing obligatory ſubſcrhed, Caraiitionta 
that if P. Prittaine ſhould appear befare the £24 lord the hing at WES. 
Weffininfter on the faid Monday next after e moriow of the A 

cenſion of the Lord, to anſwer to the fad Zobr Hrensh wn wie plea 

atorcſaid, and alſo to the bill as aforeſaid for 200. debt, then the 
writing obligatory aforeſaid ſhoutd be void and of no force, others | 

wife it ſhould ſtand and remain in its full ſtrength, force and ef 
fect: And whereas the faid P. Brittame did not appear before the 
ſaid lord the king at I *fAminfter on the ſaid AA next after the | 
morrow of the Aſcenſion of the Lord in the condition aforciait 
mentioned, according to the form and effect of that conditiong 
whereby the writing obligatory aforcſaid became ſorfeited: And The bd Ge. 
whereas afterwards, to wit, on the 21th day of uu iu the yer — 
of the Lord 1715 aboyeſaid, at the pariſh atorekuid iu the Coun? 
U 3 Ao. cl . 
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Aſſigned to the 
plaintiff; 


4 A. c. 16. 
& 20. . 


whereby an 
action accrued. 


Debt again an 
adminitftratrix 

on a bond made 
by the inteRate 
to the nlaintifl's 
wife while ſole. 


Debt, 


Aforeſaid, at the requeſt and coſts of the ſaid Jahn Trench, be- 
ing a common perſon as aforeſaid, the ſaid R. B. knt. and R. X. 
knt. ſheriff of the county of Midaleſex aforeſaid, by the name of 
R. B. knt. and N. X. knt, ſhcriff of the county aforeſaid, 
ailgned to the ſaid John MWrench the writing obligatory aforeſaid 
ſo for the appearance of the ſaid P. Britiaine as aforeſaid made, 
by indorſing the aſſignment of the ſaid ſheriff of the writing 
obligatory aforeſaid on that writing obligatory, and by then and 
there atteſting the ſame aſſignment under ray 4. hr and ſeal of the 
ſaid ſheriff in the preſence of two credible witneſſes, according 
to the form of the ſtatute in ſuch caſe thereof lately made and 
provided; which faid aſſignment (the date whereof is the fame 
IIth day of June in the year of the Lord 1715 abovefaid) is ally 
to the fad court of the ſaid lord the king now here ſhewn ; by 
reaſon of which ſaid premifles, according to the form of the 
{ſtatute in that behalf made and provided, an action accrued to 
the ſame John HF-ench, as aſſignee of the faid R. B. knt. and 
R. X. knt. ſheriff of the ſaid county of Midilleſæx as aforeſaid, 
to demand and have of the ſaid Jo — the ſuid 40 J. Never- 
theleſs the ſuid John Jaques, altiio' often required, Sc. the ſaid 
40 J. to the. lame Fohn Wrench or to the ſame R. B. and R. X. 
or to any of them, hath riot yet paid, but the ſame to the ſaid 
John IFrench or the ſaid R. B. and NR. XK. or any of them, hath 
hitherto aitogetizer denied to pay, and doth yet deny to pay the 
ſame to the ſaid John Trench, to the damage of the (aid ohn 
IFrench 101, And thereiore he produces the ſuit, Cc. 


Bokenham and his w:fe againſt Manley, 


London, to wit. IL” Illiam Bokennam, eſq; and Frances his 
wife, late called Frances Manley, ſpinſter, 

complain of Margaret Manley, widovz, adminiſtratrix of all and 
ſingular the goods and chattels, rights and credits, which be- 
longed to Thomas Med, gent. her late huſband deceaſed, 
otherwiſe lately called © 5::as unley of the pariſh of St. Mar- 
garet near the city of Nachdem in the county of Cambridge, gent. 
in the cuſtody of the marſhal, Sc. in a jc that ſhe render to 
them 120/. of laviful money of Lunau which the unjuſtly de- 
tains from them, for this, to wit, tat whereas the ſaid T homas 
in his life-time, to wit, on the 22d day, of September in the 3d 
year of the reign of the lord I illiam now king and the lady Mary 
late queen of England, &c. at Londen afcreſaid, to wit, in the 
pariſn of St. Marz-le-bow in the ward of Cheape, hy his certain 
v-riting obligatory ſcaled wid the ſeal of the ſaid Thomas in his 
lie-cime, and to the court of the lord king iam the third now 
here thewn, the date wheres f is the fame day and year, ac- 
knowledged himſelf to be held and firmly bound to the ſaid 
Frances while ſhe was ſole, by the name of Frances /Janley of 
the pariſh of St. 1argaret aforeſaid in the county aforeſaid, 
ſoinſter, in the ſaid 120/. to be paid to the ſame Frances _ 
e 
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Debt. 


ie ſfiould be thereto required: Neverthele c the aid Thomas in 
tis life-time, or the ſaid Margaret after the death of the Aid 
7 bomas, (to which faid Margaret adrainiftzation of all and fin- 
gular the goods and chattels, rights and credits which belonged 
to the ſaid Tamas at the time of his death, who died inteſtate, 
Sc. after the death of the faid Thamas, was committed, altho” 
often required, &c. the faid 120 J. to the faid Frances while the 
was ſole, or to the fame I illiam and Frances after the eſpouſals 


between them celebrated, have not yet paid, nor bath eicher of 


them paid, bat the fame to the faid Frances while fhe was folr, 
and to the faid & illiam and Frances after the eſpouſals between 
them celebrated, have altogether denicd to pay, and the fad 
Margaret doth yet deny to pay them ta the faid {nm and 
Frances, and unjuſtly. detains the fane, to the damage of the 
aid [fr i/liam and Frances 10%. And therefore they produce the 
ſuit, &c. 


Aſtrie who as well, G&c. againſt Fiſenden. 


$#//cx, to wit. Auel Arie, gent. who ſucs as well for the ford 
the king as for hunſelf in this behalf, complains 
of T hamas Fiſſenden the elder, being in the cuſtody of the marſhal 
of tne Marfhaljey of the lord the king before the king himſelf, in a 
plea that he render to the faid lord the king and to the fame Sa- 
much, who as well, &c. 2001. of Iawful money of England which 
he owes them and unjultly detains, for this, that the (aud To. FI 
fenden on the 20th day of MHay in the 24th year of the reign of 
the lord Charles the fecond, now king of England, Sc. being 
above the age of 16 years, and then and fram thence cori inually 
aftcx for the ſpace of ten months then next following an inhabi- 
tant and commorant within this kingdom of Exgland, to wit, 
at the pariſh of A Saints ix Lewes in the county aforeſaid, did 
not repair, nor endeavour to repair himfelf to his parochial 
church of A Saints in Lerves aforefaid, nor to any other church, 
chapel, or uſual place of common prayer and preaching, or of 
other divine ſervice there ufed and admmiſtred, according to the 
form of the ſtatute in ſuch cafe made and provided, but bimfcls 
tor all the time aforeſaid voluntarily and obttinately without any 
fawful or reaſonable cauſe, or any reaſonable excute, did ſorbœar 
frora the fame, againſt the form of the ſtatute ip ſuch cate mate 
and proyided ; whereby an action accrued as well to the lord 
the king as to the faid Samzrel, who as well, &c. to demand and 
have of the ſaid Thames the faid 2000. to wit, for every month of 
the ſaid ten months in which the fame Thongs frau church, cha- 
pel, or place of prayer and preaching, or other divine ſervice there 
as aforcfaid uſæed and adminiitred, did forvear himſelf againit the 
form of the ſtatute aforeſaid, 20/, Neverthelcts the faid T 
altho* often required, Sc. tne ſaid 2004, to the fud lord the king 
and the faid Samuel, who as well, Cc. hath not paid but the fame ta 
them hath altogether refulcd, and yet doth refule to pay, to the du- 
U+ maze 
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175 Debt. 
mage of the ſaid Samuel 40/, And therefore as well for the 
ſaid lord the king as for himſelf he produces the ſuit, Sc. 

Plea, When, Oc. and ſays, that he doth not owe to the ſaid lord 

nothing: the king and the ſaid Samuel, who as well, Sc. the ſaid 290 /, 

nor any penny thercof, in manner and form as the ſaid Samuel, 
who as well, Ec. againſt him complains : And of this he puts 
himſelf upon the country: And the faid Samuel, who as well, 
Tc. thereof likewiſe, c. Therefore let a jury thereon come 
before the lord the king at VHeſtininſter on IVedneſday next aſter 
three weeks of the Holy Trinity; and who neither, Ec. to recog- 
nize, Oc. becauſe as well, Sc. The {ame day is given to the 
parties aforeſaid there, &c. | : 


Poole and another againſt Barwe/. 


Id — 
— 
2 


Debt againſt the North ton, to wit. þ Mery Powle, widow, and Fohn Tucker, 
bail on a bond. aſſignees of Francis St. John now bart. 
0 _ Res. late Francis St. John, eſq; late ſheriff of the county aforeſaid, 

according to the form of the ſtatute in ſuch caſe thereof lately 
made and provided, complain of 7% Barwel!, otherwiſe called, 
Ec. in the cuſtody of the marſhal}, Sc. in a plea that he render 
to them 10601. of lawful money of Great Britain which he 
owes them and unjuſtly detains, or this, to wit, that whereas 
one Robert Tebutt the younger, after the firſt day of Trinity 
term in the year of the Lord 1706, to wit, on the 22d day of 
July in the year of the Lord 1515, at Owndlce in the county 
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ee aforeſaid, by the ſaid Francis St. Fohn then eſq; then ſheriff of the 
1 Eralital. county aforeſaid, was arreſted at the ſuit of them the ſaid Emery 
i and John by virtue of a certain writ of the lord the king, called 
b a Latitat, out of the court of the faid now lord the king before 


the king himſelf (the fame court then being at Meſiminſter in 
| the county of Midlliſex) by the faid Emery and John proſecuted 
againſt the ſaid Robert Tebutt the younger in a plea of treſpals, 
and alſo on a bill of the ſaid Emery and John for 8001. on pro- 

miſe, according to the cuſtom, Fc. returnable in the ſame court 

on Monday next after three weeks of St. Michael then next fol- 

Bail-bandtaken. lowing : And whereas the ſaid Francis St. John, being then as 
| aforeſaid ſheriff of the county of North'ton aforeſaid, of and 

| upon that arreſt took bail for the ſaid Robert Tebutt the Jounger, 
. to wit, the ſaid Robert Tebu#t the younger, and the ſaid 7% 
Barwel! and one Revert Tebutt, which ſaid Robert Tebutt the 
younger, Jahn Barwell and Robert Tebutt, on the ſaid 22d day 
of July in the year of the Lord aboveſaid, at Oundle aforeſaid, 
in the county aforeſaid, by a certain writing obligatory, which 
the ſame Emery and John, as well with the ſeal of the ſaid 
John Barwell as with the ſeals of the faid Roh. Tebutt the 
younger and Rob, Tebutt ſealed, here in court produce, the 
date whereof is the fame day and year laſt aboveſaid, by 
which ſ:id writing che faid John Bambell acknowledged himſelf 
to be held and firmly bound to the ſaid F. St, Fobn, being 
then 
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Debt. 


then as aforeſaid ſheriff of the ſaid county, by the name of 
F. St. John, eſq; ſheriff of the county aforeſaid, in the ſaid 
1060/. to be paid to the ſame ſheriff, or his aſſigns, when he 
ſhould be thereto required, with a condition to the ſame 
writing obligatory ſubſcribed, that if the ſaid Robert Tebutt the 
younger ſhould appear before the ſaid lord the king at Ye/tmin/ter 
on the ſaid Monday next after three weeks of St. Michael, to anſwer 
to the ſaid Emery Powle, widow, and John Tucker in a plea 
of treſpaſs, and alſo the bill of the ſaid Emery and John againſt 
the ſaid R. Tebutt the younger for 800 J. upon promiſe, accord- 
ing to the cuſtom of the court of the lard the king, that then 
that obligation ſhould be void and of no effect, otherwiſe it ſhould 
ſtand in its full ſtrength, force and effect, as by that writing 
obligatory, and the condition thereof, is more fully manifeſt and 
appcars; And whereas the ſaid 800/. not being paid to them, 
afterwards, to wit, on the third day of March in the year of the 
Lord aboyeſaid, at Oundle aforeſaid in the county aforeſaid, at 
the requeſt and charges of the ſaid Emery and John the plaintiffs 
in that ſuit, the ſaid F. St. Jobn, by the name of F. St. John, 
bart. late ſheriff of the county of North'ton aforeſaid, by a certain 
indorſement on that writing obligatory under the hand and ſeal 
of the ſaid late ſheriff made and atteſted in the preſence of 
Eliz. Hobkins and Tho. Elded two credible witnefles, which 
the fame Emery and John, ſcaled with the ſeal of office of the 
ſaid F. St. Fohn, here in court produce, the date whereof is 
the ſame day and year laſt mentioned, aſſigned to the fame Emery 
and John the writing 1 aforeſaid, according to the form 
of the ſtatute in ſuch caſe lately made and provided, of which 
premiſſes the ſaid Fohn Barwell afterwards, to wit, the ſame day, 
year and place laſt aboveſaid had notice: And the ſaid Emery 
and John in ſact ſay, that he the ſaid R. Tebutt the younger did 
not appear before the ſaid lord the king at 2 on the 
fad Monday next after three weeks of St. Michael in the con- 
dition aforeſaid mentioned, according to the form of that con- 
dition, whereby the writing obligatory aforeſaid became for- 
jeited: By reaſon of which premiſſes, and by force, and accord- 
ing to the form of the ſtatute aforeſaid in ſuch caſe lately made and 
provided, an action accrued to the ſaid Emery and John as 
aſſignees of the ſaid F. St. John, late ſheriff of the county of 
Merth' ton aforeſaid, to demand and have of the ſaid John Bar- 
well the ſaid 10601. Nevertheleſs the ſaid h, Barwell, altho' 
often required, Sc. the faid 10604. to the fame Emery and 
ohn hath not yet paid, but hath hitherto altogether denied, and 
yet doth deny to pay them the ſame, to the damage of the ſaid 
Emery and John 201, And therefore they produce the 
luit, Oc. | | 
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The conditions 


The bond a.. 
ſigned. 


Breach. 


Whereby an 
action accrued, 
4 A. c. 16. 
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Debt. 


Poole and another againſt Teburt. 


The like aga'nf North” ton, to wit. ZA, Powle, widow, and Fohn Tucker, 


the principal. 


aſſignees, Sc. complain of Robert Te- 

butt the younger, otherwiſe called, c. in the cuſtody of the 
marſhal, &c. in a plea that he render to them ro60/. of lawful 
money of Great Britain which he owes them and unjuſtly de- 
tains, for this, to wit, that whereas the faid Robert after 
the firſt day of Trinity term, 1706, to wit, on the 22d day of 
uly 1715, at Oundle in the county aforeſaid, by the ſaid F. St. 
obn then eſq; then ſheriff of the faid county, was: arreſted at 
the ſuit of them the faid J. and E. by virtue of a certain writ 
of the ſaid lord the king, called a Latitat, out of the court of 
the ſaid now lord the king before the king himfclf, the fame 
court then being at * in the county of Midilleſex, by 
the ſaid E. and J. proſecuted againſt the faid Robert in a plea 
of treſpaſs, and alſo on a bill of the ſaid E. and J. for 800“. 
upon promiſe, according, to the cuſtom, c. returnable in the 
fame court on Monday next after three weeks of St. Micha! 
then next following: And whereas the faid F. St. John, being 
then as aforeſaid ſherift of the faid county, of, and upon that ar- 
reſt took bail for the ſaid R. Tebutt the younger, to wit, the 
ſaid R. Tebutt the younger, and J. Barwell and R. Tebatt, 
which faid R. Tebutt the younger, J. Barwel! and R. Tebutt, 
on the faid 22d day of Juh in the year of the Lord aboveſaid, 
at Oundle aforeſaid in the county aforeſaid, by a certain writing 
obligatory, which the fame E. and J. as well with the ſeal of 
the ſaid R. Tebutt the younger, as with the ſeals of J. 
Barwell and R. Tebutt ſealed, here in court produce, the date 
whereof is the day and year laſt aboveſaid; by which faid writ- 
ing the ſaid R. Tehutt the younger acknowledged himſelf to be 
held and firmly bound to the ſaid F. St. John, being then as 
aforeſaid ſheriff of the county aforeſaid, by the name of F. St. 
Jobn, eſq; ſheriff of the county aforeſaid, in the fard 1060 /. to 
be paid to the fame ſheriff or, his aſſigns, when he ſhould be 
thereto required, vith a condition to the faid writing obligatory 
ſubſcribed, that if the fail R. Tebutt the younger ſhould ap- 
pear before the ſaid lord the king at I7/iminfer on the ſaid 
Monday next after three weeks of St. Michael, to anſwer 
the ſaid E. Powle, widow, and J. Trucker in a plea of treſpaſs, 
and alſo the bill of the faid E. and J. againſt the faid R. Tebutt 
the younger for 800/7. upon promiſe, according to the cuſtom ct 
the court of the Jord the king, that then the ſaid obligation ſhould 
be void and of no force, otherwiſe it ſhould ſtaud and remain 
in its full ſtrength, force and eftect, as by the writing obligatory 
aforeſaid and the condition thereof is more fully maniſ{t and 
appears: And whereas alſo the ſaid 800/. being to them then 
not paid, afterwards, to wit, on the third day of May in the 
vear of the Lord aboveſaid, at Oundle aforeſuid in the county 
i | aſore- 


Debt. 


aforeſaid, at the requeſt and charges of them the ſaid E. and I. the 
plaintiffs in that ſuit, the ſaid F. St. John, by the name of F. Si. 
John, bart. by a certain indorſement on the ſaid writing obliga- 
tory under the hand and ſeal of the {aid late ſneriff, made and 
atteſted in the preſence of E. H. and T. F. two credible wit- 
neſſes, which the ſame E. and J. with the ſeal of office of the 


ſaid F. St. John ſealed here in court produce, the date whereot 


is the ſaid day and year laſt-mentioned, aſſigned to the ſaid 
E. and J. the writing obligatory aforeſaid, according to the 
form of the ſtatute in ſuch caſe lately made and provided, of 
which premiſſes the ſaid R. Tebutt the younger afterwards, to 
wit, the ſame day, year and place laſt aboveſaid, had notice: 
And the ſaid E. and J. in fact ſay, that he the faid R. Tebutt the 
ounger did not appear before the ſaid lord the king at A gmin- 


fer on the ſaid Monday next after three weeks of St. Michael in 


the condition aforeſaid mentioned, according to the form of the 


ſaid condition, whereby the writing obligatory aforeſaid became 


forfeited : By reaſon of which premiſſes, and by force and ac- 
cording to the form of the ſaid ſtatute in ſuch caſe lately made and 
provided, an action accrued to the fame E. and J. as aſſignees 
of the ſaid F. St. John, late ſheriff of the county aforeſaid, to 
demand and have of the ſaid R. Tebutt the younger the ſaid 
19591. Nevertheleſs the ſaid R. Tebutt the younger, altho' often 
required, Sc, | 


Parſley and his wife againſt Liverſay and his wife. 


Landon, to wit. Enry "any clerk, and Margaret his wife, 
| OG lately called Margaret Barnham, complain 
of Paradine Liverſay, eſq; and Elizabeth his wife, executrix of 


the laſt will and teſtament of Archibald Clinkard, late father of 
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4 A. C 16. 
ſect. 20. 


Debt againſt an 
executrix ON A 

il] penal mae 
by her teſtator 
to pay an an- 


the ſaid Elizabeth, deccaſed, otherwiſe called, &c. in the cuſtody nuity of 294 


of the marihal, &c. in a plea that they render to them 200 /. 
which they unjuſtly detain from thein, for this, to wit, that 
whereas the ſaid Archibald in his life-time, to wit, on the firſt 
day of December in the year of the Lord 1574 at London afore- 
{1i.l, to wit, in the pariſh of St. Mary le Bow in the ward of 
Cheaper, by his certain writing obligatory ſealed with the ſeal of 
the ſaid Archibald in his life-time, and to the court of the ſaid 
lady the queen now here ſhewn, the date whereof is the ſame 
day and year, bound himſelf, his acirs, executors and adminiſtra- 
tors, in the penal ſum of 200 /. of lawful money of England, to 
pay to the ſame Margaret (by the name of Mrs. Margaret 
Barnham, daughter of Francis Barnham of Linton aforeſaid 
and Margaret his wife) the ſum of 20. a year by equal por- 
tions at or upon the four uſual feaſt-days in the year, to wit, 
the Birth of our Saviour, the annunciation of the virgin Mary, 
the feaſt-day of St. ohn the baptiſt, and the feaſt of St. Mi- 
chael the archangel, by 5/7. every quarter of a year; the firſt 
payment to begin on the feaſt of St. 72bn the baptiſt next en- 

; ſuing 


Fer ann, 


Salk. 749. 


Dedt by an 2d- 
miniſtrator dur- 
ing minority 
againit an exe- 
cutor on bond. 
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Debt. 

fuing the date of the writing aforefaid ; which faid ſum of 20% 
was to be paid at the then dwelling-houſe of the faid Francis 
Barnham, father of the ſaid Margaret, for the term of fix 
years next following the firſt payment, if the faid Margaret the 
now plaintiff ſhould fo long live: And in fact the fame Henry 
and Margaret fay, that 5. for one quarter of a year ended at 
the feaſt of St. Michael the archangel in the year of the Lord 
167, by the ſaid Archibald in his life-time to the fame Margaret 
the now plaintiff while ſhe was fole, were due in arrear and un- 
paid, and yet are due in arrear and unpaid ; whereby an action 
accrued to the fame Margaret while ſhe was fole, to demand and 
have of the ſaid Archibald Clinkard in his lifetime, and Hkewiſe 
to the ſaid Henry and Margaret after the eſpouſals between them 
celebrated, to demand and have of the faid Paradine and li- 
zabeth after the death of the ſaid Archibald, the ſaid 200 l. Ne- 
vertheleſs the ſard Archibald in his life-time, and while the fame 
Margaret was ſole, by the faid Margaret to do it, and the fait 
Paradine and Elizabeth, or either of them, after the death cf 
the faid Archibald by the faid Margaret white ſhe was fole, and 
alſo by the ſaid Henry and Margaret after the eſpouſals between 
them celebrated, altho” often required, &c. the ſaid 200 J. to the 
fame AZargaret while ſhe was ſole, or to the fame Henry and 
Margeret, or either of them, after the efpoufals between them 
celebrated, have not paid, nor hath any of them paid, but have 
hitherto altogether denied to pay them the ſame, and the ſaid 
Paradine and Elizabeth, and each of them, do ſtill deny to 
pay them the ſame, to the damage of the ſaid Henry and Margaret 
40/7. And therefore they produce the ſuit, &c. | 


Browne ard Kent. 


London, to wit. c Homas Browne, adminiſtrator of all and ſin- 
gular the goods and chattels, rights and 

credits, which belonged to Dixy Kent deceated at the time of 
his death, during the minority of Hannah Rent, Fane Kent, 
and Daniel Kent, the legitimate children of the faid Dixy Kent, 
complains of Elizabeth Rent, widow, executrix of the laſt will 
and teſtament of hn Kent her late hufband deceaſed, other- 
wite lately called /n Kent, citizen and vintner of Zenden, in 
the cuſtody of the marſhal, Sc. in a plea that ſhe render to him 
four hundred pounds of lawful money of England, which ſhg 
unjuſtly detains from him, for this, to wit, that whereas the ſaid 
Fohn in his life-time, to wit, on the 20th day of Fanmmry in the 
36th year of the reign of the lord Charles the fecond, late king 
of England, Sc. at London aforeſaid, to wit, in the pariſh of 
St. Mary le Bow in the ward of Cheape, by his certain writing 
obligatory ſealed with the feal of the ſaid 7% in his life-time, 
and to the court of the faid lady the queen now here ſheven, the 
date whereof is the fame day and year, acknowledged himſelf 
to be held and firmly bound to the guid Drxy Kent in his life-time 
in 


&g * 
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Debt. 

zn the ſaid 4007. to be paid to the ſame Dixy, his executors or 
adminiſtrators, when he ſhould be thereto after required: Ne- 
vertheleſs the (aid John in his life-time, or the ſaid Elizabeth 
after the death of the ſaid John, altho* often required, &c. the 
faid 400 f to the ſaid Dixy in his life-time, or to one D. Browne 
now deceaſed, late adminiſtrator of all and ſingular the goods and 
chattels, rights and credits, which betonged to the faid Dzxv at 
the time of his death, during the minority of the ſaid Hannah, 

ane, and Danich, or to the ſaid Thomas after the ſeveral deaths 
of the ſaid Dixy and Daniel, (to which ſaid Thomas adminiſtra- 
tion of all and ſingular the goods and chattels, rights and credits, 
which belonged to the ſaid Di _— the minority of the ſaid 
Hannah, Jane and Daniel, after the death of the ſaid Daniel 
the letters of adminiſtration of the goods of the ſaid Drxy de- 
ceaſed, to the ſaid Daniel for the uſe and during the minority of 
the ſaid infants formerly granted, being by reaſon of the death 
of the ſaid Daniel determined and expired, by Thomas by divine 
providence archbiſhop of Canterbury, primate and metropolitan 
of all England, after the death of the ſaid Daniel, to wit, on the 
15th day of November 1700, at London aforeſaid in the pariſh 
and ward aforeſaid, was duly committed,) or to any of them 
have not paid, nor hath either of them paid, but the ſame to the 
faid Dixy in his life-time, and to the ſaid Daniel in his life-time, 
and to the ſaid Thomas after the death of the ſaid Dixy and 
Daniel, have altogether denied to pay, and the ſame to the ſaid 
Thomas the ſaid Elizabeth doth yet deny to pay, and unjuſtly 
detains, to the damage of the ſaid Thomas 20/. And therefore 
he produces the ſuit, &c. And the ſame Thomas produces here 
in court the letters of adminiſtration aforeſaid of the archbiſhop 
aforeſaid, which the commiſſion of 'the adminiſtration aforeſaid 
to the fame Thomas after the death of the ſaid Daniel in form 
aforeſaid teſtify, &c. | 


Frith and his wife againſt Heard. 
London, to wit. ZD Frith and Margaret his wife, execu- 


trix of the laſt will and teſtament of Samuel 
Maſton late deceaſed, complain of R. Heard adminiſtrator of 
all and ſingular the goods and chattels, rights and credits, which 
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Adminiftration 
granted by the 
A. B. of Can- 
terbury, to an- 
other who died. 
1 Pract. Reg. 
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cutor againſt an 
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belonged to 7. Heard late of Mare in the county of Hertford, , 


yeoman deceaſed, otherwiſe called, &c. in the cuſtody of the 
marſhal, &c. in a plea that he render to them 400. of lawful 
money of England, which he unjuſtly detains from them, for 
this, to wit, that wacreas the ſaid Jahn in his life-time, to wit, 
on the 3iſt day of March 1688, at London aforeſaid, to wit, 
in the pariſh of St. Dan/ian in the Wet in the ward of Farring- 
don Mithout, by his certain writing obligatory ſealed with the 
ſeal of the ſaid hu in his life-time, and to the court of the ſaid 
lord the king now here ſhewn, the date whereof is the fame day 
ani year, acknowledged himfelf to be held aud ficurily bound to 

the 


Debt by an exe- 
cutrix againſt an 
attorney on 
bond, 


the ſaid S. in his life time in the ſaid 40/. to be paid to the ſaid g. 
when he ſhould be thereto after required: Nevertherleſs the ſaid 
J. in his life-time, or the ſaid R. after his death, altho' often 
required, c. to the ſame S. in his life-time, or to the faid 
A. after his death while ſhe was ſole, or to the ſaid E. and V. 
after the eſpouſals between them celebrated, the ſaid 40 J. have 
not, nor hath either of them, yet paid, but the ſaid F. in his 
life-time did altogether refuſe, and the ſaid X. after his death 
doth yet refuſe to pay, and unjuſtly detains the ſame, to the 
damage of the ſaid E. and M. 107. And therefore they produce the 
ſuit, &. And the ſame E. and M. produce here in court the 
letters teſtamentary of the laſt will and teſtament of the ſaid &. 
whereby it ſufficiently appears to the court here, that ſhe the 
ſaid M. is executrix of the will aforeſaid, and thereof hath the 


adminiſtration, WO 
Jayner and Horwood. 
Miꝛid', to wit. Mer Jayner, widow, executrix of the laſt 


will and teſtament of N. Foyner, complains 
of Jonathan Horwozd of the pariſh of St. Margaret Il gſtiminſter 
in the county of Middleſex, gent. one of the attornies of the 
court of the lord the king before the king himſelf, being preſent 
here m court in his proper perfon, otherwiſe called, &c. in a 
plea that he render to her 100/. of lawful money of England, 
which he unjuſtly detains from her, for this, to wit, that whereas 
the ſaid J. on the 7th day of i in the 36th year of the reign 
of the lord Charles the ſecond, late king of England, &c. at 
IHeſiminſter in the county of Midaleſex aforeſaid, by his certain 


writing obligatory ſealed with the ſeal cf the faid J. and to the 


17 
2 79 | of 
a rectory and 
tithes by in- 
dente of de- 
mile, 


court cf the ſaid lord the king now here thewn, the date whereof 
is the ſame day and year, acknouledged himſelf to be held and 
firmly bound to the faid R. in his lite-time in the ſaid100/. to 
be paid to the fame R. when he thould be thereto after required; 


Nevertheleſs the ſaid, &c. 


Offley againſt Orme and another, 
Aiddleſex to wit. Ji Raneer Offley, widow, complains of To- 


£ mas Orme, eſq; and Hugh Humphries, 
clerk, in the cuſtody of the marſhal, &c. in a plea that they 
render to her 847. of lawful money of England, which they owe 
ber and unjuſtly detain, for this, to wit, that whereas by a cer- 
tain indenture made at the pariſh of St. Clement Danes in the 
county of 174dleſex aforetaid,, on the 26th day of February in 
the year of the Lord 1682, between the faid Frances Offiey, wi- 
dow and relict of Gabriel Offley, doctor of divinity, and late pre- 
bendary of the prebend of Longdon, founded in the cathedral 
church of Litchfield in the county of Stafford, deceaſed, Mary 


Offiez, ſpinſter, daughter of the ſaid Gabriel and Frances Offley, 
Henry 


a Be i i zi oo oa - © «a 


Debt. 
Henry Herbert of Ribsford in the county of Moregſter, elq; and 
Jaſepb Offiey of the Middle-Temple, London, eſq; of the one part, 
and the faid Thomas Orme, by the name of Thomas Orme of 
Hanch in the ſaid pariſh of Longdon, eſq; and the ſaid Hugh 
Humphries, by the name of Hugh Humphries, vicar of Long- 
on atorefaid and prebendary of L:itchficld aforeſaid, of the other 
part, one part of which indenture ſealed with the ſeals of the 
ſaid T hoenas and Hugh the ſame Frances produces here in court, 
the date whereof is the ſame day and year aboveſaid, the ſaid 
Frances, Mary, Henry and Foſeph, for and in conſideration of 
the rent and covenants in the ſame indenture expreiJed on the 
part of the ſaid Themas and Hugh to be paid and performed, 
did demiſe and to farm let unto the ſaid Themas Orme and Hugh 


179 


Humphries all that prebend, rectory or parſonage of Longdon a- 


foreſaid, with all tithes of grain and hay growing and renewingy 
or which at any time during the term by the ſaid indenture demi- 
{ed ſhould grow, ariſe and renew on the ſame, ſituate, lying and 
being in the ſaid county of Stafford and the city and county of 
Litchfield, together with all rights, penſions, members, por- 
tions, profits, commodities and appurtenances to the fame pre- 
bend belonging or in any manner appertaining, together with all 
and all manner of houſes, edihces and buildings, yards, gardens, 
2lebe-lands, meadows, paſtures, commons, chief rents, rever- 
tions, ſervices, tithes. tithings, fruits, oblations, obventions, 
emoluments and all rights, properties, advantages and heredita- 
ments whatſoever to the ſaid prebend belonging or appertaining 
{except the preſentation and advowſon of and to the vicarage of 
Langdon aforeſaid, when and as often as the ſame ſhould become 
vacant during the term in the ſaid indenture granted; To have 
and to hold, perceive, receive and enjoy all the ſaid prebend, 
rectory or parſonage, glebe- lands houſes, meadows, paſtures, 
commons, tithes, tithings, fruits, oblations, obventions and all 
other the premiſſes whatever, by the ſaid indenture demiſed, 
with the appurtenances (except before excepted) to the ſaid 
Thomas Orme and Hugh Humphries, their executors, adminiſtra - 
tors and afligns, from the 3oth day of September then laſt paſt 
before the date of the ſaid indenture, for, during and unto the full 
end and term of 20 years and an half and five months from thence 
next following, and fully to be compleat and ended; Vielding 
aud paying therefore yearly and every year during the firſt 20 
years and an half of the ſaid term unto the ſaid Frances Offley, 
her executors, adminiſtrators and aligns, the ſum or yearly rent 
of 42L of lawful money of England, at the feaſt of the annun- 
ciation of the bleſſed virgin Mam, and St. Michael the arch- 
angel, by even and equal portions ; the firſt payment to begin at 
the feaſt-day of the annunciation of the bleſſed virgin Mary next 
enſuing the date of the ſaid indenture; And alſo yielding and 
paying to the ſaid Frances Offley, her executors, adminiſtrators 
and alligns, for the laſt five months of the ſaid term, the ſum or 
tent of 21¼ of like lawiul money of England on the laſt day of 

| _— 
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Haba. 


Redland. 
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Debt. 


the ſaid term, without any deduction, defalcation or abatemeny 
to be made of any the rent or rents of 16/. 133. 44. payable 
yearly to the prebendary of Longdon aforeſaid, or of the penſion or 
penſions of 30 J. payable yearly to the vicar-ſtall of the ſaid pre- 
bend or to the maſter of the works of the ſaid cathedral church, 
or of the penſion or yearly rent of 8s. to the divinity reader or 
lecturer in the ſaid cathedral church for the time being, or for 
tenths due to the king's majeſty and his ſucceſſors for the ſaid 
prebend, or for any other ſums of money due or to be due for 
procurations, 7 or any other charges ordinary or extraor- 
dinary, which were or ſhould be due, and thereout iſſuing either 
for reparations or any other taxes, charges, aſſeſſments or incum- 
brances whatever, as by the indenture aforefaid among other 
things more fully appears; by virtue of which ſaid demiſe the 
ſame Thomas Orme and Hugh Humphries afterwards, to wit, on 
the roth day of arch in the year of the Lord 1682, into the 
demiſed premiſles aforeſaid with the appurtenances entered, and 
were and yet are thereof poſſeſſed; and 84/. of the rent aforeſaid 
for the premiſſes aforeſaid, for two years ended ar the feaſt of the 
annunciation of the bleſſed virgin Mary laſt paſt, to the fame 
Frances were in arrear, and yet are in arrear and unpaid ; 
whereby an action accrued to the ſame Frances to demand and 
have of the ſaid Thomas Orme and Hugh Humphries the ſaid 84. /. 
Nevertheleſs the ſaid T. Orme and H. Humphries, altho' often 
required, &c, the ſaid 84 J. to the fame Frances have not yet paid 
nor hath either of them paid, but have hitherto altogether denied, 
and yet do deny to pay her the fame, to the damage of the faid 
Frances Iool. And therefore ſhe produces the ſuit, &c. 

When, Sc. and ſay, that the ſaid Frances Offley the now 
plaintiff ought to have or maintain her action aforeſaid thereof 
againſt them, becauſe they ſay, that after the faid demiſe of the 
ſaid premiſſes in the declaration aforefaid above ſpecified, and 
before any rent by that demiſe became due or payable to the ſaid 
Frances Offley the now plaintiff, to wit, on the 20th day of 
March 1682 aboveſaid, ſhe the faid Frances Offley the now 
plaintiff with force and arms, c. into the great parlour, parcel 
of the parſonage houſe, parcel of the premiſſes aforeſaid with the 


appurtenances, to the ſame 7. Orme and H. Humphries above in 


form aforeſaid demiſed and not excepted, in and upon the 
poſſeſſion of them the ſaid 7. Orme and H. Humphries thereof 
entred, to wit, at Longdon aforeſaid in the county of Stafford 
aforeſaid, and them the ſaid T. Orme and H. Humphries from 
their poſſeſſion thereof ejected, expelled and amoved, and them the 
ſaid 7. Orme and H. Humphries, ſo from thence expelled and a- 
moved from their poſſeſſion thereof, from thence until to and aſter 
the ſaid feaſt of the annunciation of the bleſſed virgin Mary in the 
declaration aforeſaid laſt mentioned kept out: And this they are 
ready to verify: Wherefore they pray judgment if the faid 
Frances Offley the now plaintiff ought to have or maintain her 
action aforeſaid thereof againſt them, c. 


And 
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And the ſaid Frances ſays, that ſhe by any thing by the ſaid Rep. and idue 
Jhamas and Hugh above in pleading alledged ought not to be thereon. 
recluded from her action aforeſaid thereof againſt them had, 
Ck ſhe ſays, that ſhe the ſame Frances into the ſaid great 
parlour, parcel of the parſonage houſe, parcel of the premiſſes 
zforeſaid with the appurtenances, to the ſaid T. Orme and H. 
Humphries in form aforeſaid demiſed, did not enter, nor them 
from thence eject, expel and amove, in manner and form as the 
faid Thomas and Hugh above by pleading have alledged: And 
this ſhe prays may be inquired of by the country: And the faid 
Thomas and Hugh thereof likewiſe, &c. Therefore the ſheriff 
of Stafford is commanded that he cauſe to come before the lord 
and lady the king and queen at Veſiminſter on day next 
after twelve, &c. of the neighbourhood of Longdon aforeſaid, 
by whom, &c. and who neither, &c. to recognize, &c. becauſe 
as well, &c. The ſame day is given to the parties aforeſaid 


there, Sc, 


Hunhche againſt Leigh, bart. 


London, to wit. D Enham Hunlocke, merchant taylor, com- Debt agalnſt an 
plains of The. Leigh, bart. ſon and heir of heir on bond. 
Vollei Leigh, eſq; late deceaſed, otherwiſe called Wollei Leigh, 
of Thorpe in the county of Syrry, eſq; in the cuſtody of the 
marſhal, c. in a plea that he render to him 300. of lawſul 
money of England which he owes him and unjuſtly detains, for 
this, to wit, that whereas the ſaid Mollei in his life-time, to wit, 
on the 19th day of May 1640 at London, to wit, in the pariſh of 
St. Mary le Bow in the ward of Cheape, London, by his certain 
writing obligatory ſealed with the ſeal of the ſaid Wollei in his 
life-time, and to the court of the lord the king now here ſhewn, 
the date whereof is the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the fame Denham in the ſaid 300/, 
to be paid to the fame Denham, when he ſhould be thereto re- 
quired, and to the fame payment well and faithfully to be made 
the ſaid JYollet in his life-time bound himſelf and his heirs by the 
ſame writing: Nevertheleſs the ſaid Wollei in his life-time, and 
the ſaid Thomas after the death of the ſaid olle; altho' often re- 
quired, &c. the ſaid 300“. to the ſaid Denham have not yet paid, 
nor hath either of them paid, but them to him hitherto to pay the 
faid Vollei in his life-time, and the faid Thomas after the death of 
the ſaid Wollei, have altogether denied, and the ſaid T h2mas dati 
yet deny to pay the ſame, to the damage of the ſaid Denham 201. 
And therefore he produces the ſuit, Sc. 

And the faid Thomas by G. B. his attorney comes and defends Plea, that he 
the force and injury when, &c. and fays, that he cannot deny the _ noting by 
action of the faid Denham aforeſaid, nor but that the writing — rh 
aforeſaid is the deed of the ſaid 777let his father, nor but that & &cp. 534. 
he detains from the ſaid Denham the ſaid 300/. in the form in 
which the ſaid Denham above againſt him hath declared: Nevers 

Vor, I. X thelets 


©, 


Debt, 
theleſs the ſaid Thomas ſays, that he hath not any lands or tene- 
ments by hereditary deſcent from the ſaid Wollei his father in fee 
ſimple, nor had on the day of the exhibition of the bill of the ſaid 
Denham aforeſaid, nor ever after, except four meffuages and I7 
acres and two rods of land with the appurtenances in T horpe and 
Puttenham in the county of Surry of the yearlv value of x00!. and 
one meſſuage with the appurtenances in Eaftwitham in the 
county of Kent of the yearly value of 405. and except the rever- 
ſion of the manor of Holl-olace with the appurtenances, and of 
fire meſſuages, ſix cottages, two dove-houſes, three gardens, 
three orchards, 650 acres of land, 200 acres of meadow, 500 
acres of paſture, 100 acres of wood, 300 acres of heath and 
furz, 200 acres of moor and 50 s. of rent, with the appurtenan- 
ces in Thorpe, Chertſey, and Egham in the faid county of Surry, 
and of the rectory of Thorpe with the appurtenances, and of one 
meſſuage, one dove-houſe, 100 acres of land, 40 acres of mea- 
dow, 100 acres of paſture, 20 acres of wood, and 50 acres of 
heath and furz with the appurtenances, in Puttenham, Elſted, 
Szale and Tongham in the ſaid county of Surry ; which ſaid manor, 
2 tenements and premiſſes with the appurtenances, Jahn 
Lowther, bart. and Elizabeth his wife, who was the wife of the 
faid Wollei, hold for the term of the life of the ſaid Elizabeth in 
the right of the faid Elizabeth, and are of no value during the 
life of the ſaid Elizabeth, and after the death of the ſaid Elizabeth 
of the yearly value of 500 J. and except the reverſion of the 
manor of Staines with the appurtenances, and of one cottage, 
one parcel of land containing 28 feet in breadth and 83 feet 
in length, and another parcel containing in breadth 24, feet, with 
the appurtenances in Staines in the county of Middleſex, and of 
one meſſuage and 16 acres of land with the appurtenances in 
Addington in the ſaid county of Surry, and of the yearly rent of 
T1 J. iſſuing out of one mill, one * and two acres of mea- 
dow in Staines aforeſaid in the ſaid county of Middleſex, and of 
tae fairs and market in Staines aforefaid to be held, and of a ſum 
or penſion of 25. iſſuing out of the vicaridge of Staines aforeſaid, 
after the expiration of q years, commencing from the 17th day 
of May in the year of the Lord 1636, thereof granted to one 
Filiam Drake, eſq; by the ſaid Wollei in his life-time, under 
the yearly rent of a pepper- corn, by a certain indenture made at 
Staines aforeſaid on the fame 17th day of May in the year of the 
Lord 1636 aboveſaid, between the ſaid J/o/{e; on the one part 
and the ſaid William Drake on the other part, bearing date the 
fame day and year: And this he is ready to verify: Wherefore 
he prays judgment if he, as ſon and heir of the ſaid Wollei, ought 
to be charged with the debt aforeſaid, except in the ſaid four 
meſſuages and 17 acres and two rods of land with the appurte- 
nances in Thorpe and Puttenham aforeſaid, and the meſſuage and 


appurtenances in Eaſtwickham aforeſaid, and except in the ſaid 


ſeveral reverſions when they. ſhall happen, by virtue of the 
writing aforeſaid, &c. with this, that the ſaid Thomas Leigh 0 
verify, 
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Debt. 
verify, that the ſaid Elizabeth is ſtill ſurviving and in full life, to 
wit, at London aforeſaid in the pariſh and ward aforeſaid, &c. 

And the ſaid Denham, for that the ſaid Thomas doth not deny 
the ſaid action of the ſaid Denham. nor but that the writing 
aforeſaid is the deed of the ſaid Wollei, nor but that the ſaid 
Thomas doth detain from the faid Denham the ſaid 300 J. in the 
form in which the faid Denham above thereof * him 
hath declared, prays judgment and his debt aforeſaid, together 
with his damages by reaſon of the detention of that debt, to be 
adjudged to him, to be levied on the faid four meſſuages, Cc. 
and on the faid ſeveral reverſions with the appurtenances when 
they ſhall happen, Sc. Therefore it is conſidered, that the ſaid 
Denham recover againſt the faid Thomas his debt aforeſaid, as 
alſo his damages by reaſon of the detention of that debt to 50 s. 
to the ſaid Denham with his aſſent adjudged, to be levied 
on the ſaid four meſſuages and 17 acres and two rods of land 
with the appurtenances in Thorpe and Puttenham aforeſaid, 
and the ſaid meſſuage with the appurtenances in Ea/twickham 
aforeſaid; and on the faid ſeveral reverſions with the appurtenan- 
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Ju dament., 


ces when they ſhall happen: And the ſaid Thomas in mercy, Oc. 


Lynch againſt Coote, %. 


Midd”, to wit. YOhn Lynch, gent. complains of Richard Cote, 

eſq; in the cuſtody of the marſhal; &c. in a 
plea that he render to him 96/: 4s. 3d. which he owes him and 
unjuſtly detains; for this, to wit, that whereas the ſaid John in 
the court of the lord Milliam the third, now king of England, 
Scotland, France and Ireland; called the king's court in the 
kingdom of Ireland, befote Richard Pyne, knt. and his com- 
panions, then juſtices of our ſaid now lord the king of the bench 
of his kingdom of Ireland; in Hillary term in the 6th year of the 
reign of the ſaid now lord the king; * the conſideration of the 
ſame court did recover againſt the ſaid Richard Coote 33. 8 5: 34. 
which to the ſame Fob, with his aſſent. by the ſaid court of the 


lord the king of his bench in the faid kingdom of Ireland, were 


adjudged for his damages which he had as well by reaſon of 
a certain treſpaſs and ejectment by the faid Richard on the ſaid 
John lately made, as for his coſts and charges by him about his 
ſuit in that behalf expended; whereof the ſaid John is convicted, 
as by the record and proceedings thereof in the court of the ſaid 
now lord the king before the king himſelf here, to wit; at g- 
minſter in the county of Middleſex remaining; which the faid now 
lord the king for certain reaſons cauſed to be tranſmitted into the 
{ame court of the ſaid now lord the king before the king himſelf, 
is more fully manifeſt and appears; which ſaid judgment in the 
{ame court of the lord the king before the king himſelf here, to 
wit, at 1 aforeſaid in the county of Aid d eſex afore laid, 
in its full ſtrength and effect remains, not ſatisfied or diſcharged, 
and whexeon the ſame John —_— not yet ſued ou: his execution for 
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the damages aforeſaid; whereby an action accrued to the ſame 
John to demand and have of the ſaid Richard the ſaid 33. 8s. 34, 
part of the ſaid 961. 45. 3d. And whereas alſo the ſame John 
lately in the court of the faid now lord the king before the king, 
himſelf, called the king's court in his kingdom of Ireland, by 
the conſideration of the ſame court did recover againſt the faid 
Richard Conte 181. 165. ſterling, which to the ſame John were 
adjudged for his coſts and damages which he had ſuſtained by 
reaſon of the delay of execution of the jugdment aforeſaid, by 
the pretence of proſecuting a certain writ of the ſaid lord the 
king to correct error in the judgment aforeſaid, and that the ſame 
John ſhould have thereof execution, &c. as by the record and 
proceedings of the ſame judgment laſt mentioned in the court of 
the ſaid lord now the king before the king himſelf here, to wit, 
at Meſtminſter aforeſaid in the county of Middleſex aforeſaid, now 
remaining, which the ſame lord the king for certain reaſons 
cauſed to be tranſmitted into the ſame court of the faid lord the 
king before the king himſelf here at Vgſiminſter in the county of 
Addkſcx, is more fully manifeſt and appears; which faid laſt 
mentioned judgment, to wit, in the ſame court of the ſaid now 
lord the king before the king himſelf at Veſiminſter aforeſaid in 
the county of Midaleſex aforeſaid, in its full force and effect like- 
wiſe remains, not ſatisfied or diſcharged ; and the ſame John 
hath not yet ſued out his execution for the ſaid 18/. 16s. for the 
damages and colts aforeſaid laſt mentioned; whereby an action 
likewiſe accrued to the ſame Fohn to demand and have of the 


ſaid Richard the ſame 18 J. 165. of the faid 961. 45s. 3 d. other 


parcel: And whereas alſo the ſame Fohn lately in the faid court 
of the faid now lord the king before the king himſelf, to wit, in 
Hillary term in the gth year of the reign of the ſaid now lord the 
King, the ſame court being then and yet at Veſiminſter in the 
county of Middleſex aforeſaid, by the conſideration of the 
ſame court did recover againſt the {aid Richard Coote 44 J. which 
to the ſame John Lynch by the court of the ſaid now lord the 
king before the king himſelf then and there, to wit, at /Ye/tmin- 
fer in the county of Middleſex aforeſaid, according to the form 
of the ſtatute in ſuch caſe made and provided, were adjudged 
for his coſts, charges and damages, which he had ſuſtained by 
reaſon of the delay of execution of the judgment aforeſaid, by the 
pretence of proſecuting a certain other writ of the ſaid lord the 
king to correct error; and that the ſame John Lynch ſhould have 
thereof execution, as by the record and proceedings thereof in 
the ſaid court of the ſaid now lord the king before the king him- 
ſelf here, to wit, at Meſiminſter in the county of Adiddleſex 
aforeſaid, remaining, more fully is manifeſt and appears; which 
faid laſt mentioned judgment in the ſame court of the ſaid lord 
the king here before the king himielf at Veſiminſten in the 
county of Middleſex in its full force and effect remains, not 
ſatisfied or diſcharged; and the ſame John hath not yet ſued out 
his execution for the ſaid 44 /. for his coſts, charges and da- 
mages laſt mentioned; whereby an action accrued to the fame 


John 


Debt, 


n to demand and have of the ſaid Richard the fame 447. 
reſidue of the ſaid 96 J. 45s. 3 d. Nevertheleſs the faid Richard, 
altho' often required, &c. the ſaid ſeveral ſums of 32 J. 83. 34. 
18“. 165. and 441. in the whole amounting to 96/. 46. 34. hath 
not yet paid to the fame Fohn, but hath hitherto altogether re- 
fuſed and yet doth refuſe to pay him the ſame, to the damage of 
the ſaid John 20/7. And therefore he produces the ſuit, &c, 

When, &c. And as to the ſaid 33/. 8s. 34. in the declaration 
aforeſaid firſt. mentioned, parcel of the ſaid 96/. 45. 3 d. the 
fame Richard ſays that the ſaid John ought not to have or main- 
tain his action aforeſaid thereof againit him, becauſe he ſays that 
there is not any ſuch record of the recovery of the ſaid 337. 
85. 34. againſt him the faid Richard, as by his declaration afore- 
ſaid is above ſuppoſed : And this he is ready to verify: And as to 
the ſaid 18 J. 16s. in the declaration aforeſaid ſecond mentioned, 
other parcel of the ſaid 96 /. 45. 3 d. the fame Richard ſays, that 
the ſaid John ought not to have or maintain his action atorcſud 
thereof againſt him, becauſe he ſays that there is not any ſuch re- 
cord of the recovery of the ſaid 18/. 16s. againit him the ſaid 
Richard, as by the declaration aforeſaid is farther likwiſe ſuppoſed: 
And this he is alſo ready to verify: And as to the faid 44/, in the 
declaration aforeſaid mentioned, reſidue of the faid 961. 4s. 3 4. 
the ſame Richard ſays, that the declaration aforeſaid as to the taid 
441. and the matter in the ſame contained are not ſufficient in 
law for the ſaid John to have or maintain his action aforefud 
thereof againſt him for the ſame, to which ſaid declaration as to 
the ſaid 44 / he the faid Richard hath no neceſſity, nor is by the 
law of the land obliged, in any manner to anſwer : And this he is 
ready to verify: Wherefore, for want of a ſufficient declaration 
in that behalf, the ſame Richard prays judgment, and that the 
ſaid John may be precluded from his action aforeſaid thereof 
againſt him therefore had; and for cauſes of demurrer in law in 
that behalf to that declaration as to the ſaid 44/. the fame 
Richard according to the form of the ſtatute in ſuch caſe lately 
made and provided doth ſet down and to the court here expreſs 
theſe cauſes following, to wit, That the ſaid 44 /. to the ſame 
John by the court of the ſaid lord the king before the king him- 
ſelf at Veſtminſter, for his coſts, charges and damages, by reaſon 
of the delay of execution of the judgment aforeſaid by pretence of 
proſecuting the writ of error aforeſaid, I are not reco- 
verable by the law of the land of this kingdom of England, in the 
ſaid court of the ſaid lord the king before the king himſelf at 
Maeſiminſter, and that the declaration aforeſaid as to the ſaid 44“. 
is inſenſible, uncertain and wants form: And this the ſame 
Richard is ready to verify: Wherefore he prays judgment of the 
declaration aforeſaid, and that the ſaid declaration as to the (id 
441. may be quaſhed, c. 
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to the ſaid plea by the ſaid Richard as to the ſaid 33/7. $s. 36.in 


the declaration aforeſaid above firſt mentioned, parcel of the {ai 
96/. 45. 34. above in bar pleaded, and the fame John ſays, that 
there is ſuch record of the recoyery of the ſaid 337. 8 5. 3d. againſt 
the ſaid Richard in the ſaid court of the ſaid now lord the king 
here before the King himſelf, to wit, at J/e/tminſter in the coun- 
ty of Middliſex aforeſaid, remaining, as the fame John above 
thereof hath declared : And this he is ready to verify by that re- 
cord, as the court of the ſaid now lord the king here ſhall conſi- 
der, &c. And thereupon the ſame John is order'd to have the re- 
cord thereof before the ſaid lord the king at 1 on 
day next aſter at his peril: The ſame day is given to the 
ſaid Richard there, &c. And as to the ſaid plea by the ſaid Ri- 
chard as to the ſaid 18 J. 165 in the declaration aforeſaid ſecond 
mentioned, other parcel of the ſaid 96 /, 45. 34. aboye in bar plea- 
ded, the ſame J. likewiſe ſays, that there is ſuch record of the re- 
covery of the ſaid 18 J. 16s, againſt the ſaid Richard in the ſaid 
court of the ſaid lord the king before the king himſelf here, 
to wit, at W/:Zmin/ter in the county of Middleſex aforeſaid, re- 
maining, as the ſame John above thereof hath declared: And 
this likewiſe he is ready to verify by that record, as the court of 
the ſaid lord the king now here ſhall conſider, &c. And there- 
upon the ſaid Jahn is likewiſe ordered to have the record thereof 
before the lord the king at Veſtminſler on day next after 
at his peri]: The ſame day is given to the ſaid Richard 
there, c. And as to the ſaid matter in abatement of the decla- 
ration of the ſaid John aforeſaid, as to the ſaid 4. in the ſame 
declaration laſt mentioned, reſidue of the ſaid 961, 4 5. 3 d. by the 
ſaid Richard above alledged, the fame J. ſays, that by any thing 
before alledged the declaration of the ſaid J. aforeſaid as to the 
ſaid 44 J. ought not to be quaſhed, becauſe he ſays that the decla- 
ration aforeſaid as to the ſame 44/, and the matter in the ſame 
contained are good and ſufficient in law for the ſaid J. to main- 
tain his action aforeſaid thereof againſt the ſaid R. therefore had, 
which ſaid declaration as to the ſaid 44 /. and the matter in the 
ſame contained the ſame J. is ready to verify and prove, as the 
court, &c, And becauſe the ſaid R. doth not anſwer to that de- 
claration as to the ſame 4.4 /, nor hitherto any way deny the ſame, 
the ſame F. prays judgment and his debt aforeſaid as to the ſame 
44 1. together with his damages by reaſon of the detention of that 
debt, to be adjudged to him, &c. But becauſe the court of the 
faid lord the king now here are not yet adviſed to give their judg- 
ment of and upon the premiſſes; day thereof is given to the par- 
ties aforeſaid before the lord the king at Veſtminſter until 
day next after to hear their judgment of and upon the pre- 
miſſes aforeſaid, becauſe the court of the ſaid lord the king now 
here thereof not yet, &c, 


Jenas 
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Jenes at the ſuit of Hayes, idw. 


AN D the ſaid Margaret by John Allen her attorney comes 
and defends the force and injury when, Cc. and prays oyer 
of the writing obligatory aforeſaid ; and it is read to her; the 
likewiſe prays oyer of the condition of the fame writing ; and it 
is read to her in theſe words, to wit, the condition of the obliga- 
tion is ſuch, That if the above bounden C. Dunſter, D. Wright 
and M. Jones, or any of them, their or any of their heirs, execu- 
tors or adminiſtrators, do well and truly pay, or cauſe to be paid, 
unto the abovenamed Elizabeth Hayes, her executors, adminiſ- 
trators or aſſigns, the full ſum of 100 J. with lawful intereſt of 
good and lawful money of Great Britain, on the fifth day of De. 
cember now nex enſuing ; then this obligation to be void, or elſe 
to remain in full force and effect: Which being read and heard, 
the ſame Marg, ſays that ſhe ought not to be charged with the 
debt aforeſaid by virtue of the writing obligatory aforeſaid, becauſe 
the ſays that after the 29th day of September in the year of the Lord 


1714, to wit, on the ſaid fifth day of July in the year of the Lord 


1718, at the pariſh of St. Martin in the fields aforeſaid it was cor- 
ruptly agreed between the ſaid Eliz. and the ſaid Marg. and C. D. 
and D. VV. that the faid Eliz. ſhould accommodate and lend to the 
faid Margaret C. and D. the ſum of 100/. and ſhould give day for 
the payment thereof until the fifth day of December next enſuing z 


and that the ſaid Margaret, C. and D. for the loan of the ſame 190. 


and for giving day for the payment thereof for the time aforeſaid, 
ſhould give and pay to the ſaid Elizabeth the ſum of 5 /. 55. upon 
the ſaid fifth day of December then next following, for the intereſt 
and gain thereof, and for giving day for the payment of the ſame 
100 J. which ſaid 51. 55. exceed the rate of 51, for the intereſt of 
100 /, for one whole year, againſt the form of the ſtatute in ſuch 
caſe made and provided: And afterwards, on the ſaid fifth day of 7 
in the year and place in the declaration abovementioned, the faid 
Elizabeth in proſecution of the corrupt agreement aforeſaid did ac- 
commodate and lend the ſaid Margaret C. and D. the faid 100 J. and 
the writing aforeſaid, in the declaration aforeſaid above ſpecified, 
by the ſaid Margaret C. and D. was ſealed, and as their decd de- 
livered to the fame Elizabeth; and the ſame Margaret C. and D. 
then and there, to wit, on the ſaid fifth day of July in the year and 
place in the declaration aforeſaid above mentioned, did pay to the 
ſaid Elizabeth the faid ſum of 5 J. 55s, for the gain and intereſt 
of the ſaid 100 /, and for giving day for the payment thereof on the 
ſaid fifth day of December next enſuing, in performance and com- 
pletion and according to the form and effect of the corrupt agree- 
ment aforeſaid; whereby the writing aforeſaid in the declaration 
aforeſaid abovementioned, by force of the ſtatute aforeſaid in ſuch 
caſe made and provided, is void in law: And this ſhe is ready io 
verify: Whereſore ſhe prays judgment if ſhe ought to be char 
ged with the debt aforeſaid by virtue of the writing aforeſaid, 
Se. c Ed. Whitaker. 
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Re;oinder, 


Iſſue on the tra- 
verſe. 
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gainſt an attor- 
7.07 of the bs . 


s:: dond, 


Fraft. Reg. 129. 


. 


Thc rule there- 
LE. 


Debt, 


And the ſaid Elizabeth ſays, that ſhe by any thing by the ſaid 
Margaret above in pleading alledged ought not to be precluded 
from her action aforeſaid thereof againſt the ſaid Margaret had, 
becauſe ſhe ſays, that the ſaid Margaret the writing obligatory 
aforeſaid, in the declaration aforeſaid mentioned, to the ſame Ei- 
zabeth did make, ſeal, and as her deed deliver for a true and 
Juit debt to the ſame Elizabeth from the ſaid Margaret due; with- 
out that, that it was corruptly agreed between the ſaid Elizabeth 
and the ſaid Margaret, and C. Dunſter and D. Wright, in manner 
and form as the ſaid Margaret above by pleading hath alledged: 
And this ſhe is ready to verify: Wherefore ſhe prays Judgment 
and her debt aforeſaid, together with her damages by reaſon of 
the detention of that debt, to be adjudged to her, Cc. 

And the ſaid Margaret as before ſays, that it was corrupt] 
agreed between the ſaid Elizabeth and the ſaid Margaret and C. 
D. and D. V, in manner and form as ſhe the ſame Margaret 
above by pleading hath alledged : And of this ſhe puts herſelf upon 
the country: And the ſaid Elizabeth thereof likewiſe : Therefore 
let a jury thereon come before the lord the king at Meſiminſter on 

day next after and who neither, &c. to recognize, 
Sc. becauſe as well, Sc. The fame day is given to the parties 
aforeſaid there, Lc. | ; 


Midd', to wit. JF, Rances O. widow, by Robert B. her attor- 

ney cornplains of Robert P. one of the 
attornies of the court of the lady the queen of the bench here, 
otherwiſe called Robert P. of the city of L. in the county of the 
ſame city, gent. preſent here in court in his proper perſon, for 
this, that he hath not render'd to the ſame Frances 1201, which 
he owes her and unjuſily detains, &c. for this, to wit, that the 
ſaid Robert on the 15th day of July in the third year of the reign 
of the lady Anne, now queen of England, at Weſtminſter in the 
county of /iddlſex aforeſaid, by his certain writing obligatory 
acknowledged himſelf to be bound to the fame Frances in the ſaid 
12C/. to be paid to the fame Frances when he ſhould be thereto 
required, Neverthelefs the ſaid Robert, altho' often required, &c. 
the ſaid 120/, to the ſame Frances hath not yet paid, but hath 
hitherto denied and yet doth deny to pay her the fame; whereby 


the ſame Frances fays that ſhe is prejudiced, and hath damage to 


the value of 20/, And therefore the prays remedy, &c. And ſhe 
produces here in court the writing aforeſaid, which the debt 
aforeſaid in form aforeſaid teſtifies, the date whereof 1s the day 
and year aboveſaid, &c, 


Unleſs the defendant ſhall appear en Saturday next after the 
morroto of the aſcenſion of the Lord, let him be forejudged the 
court, 


By the court. 
3 Coke, 


Plas 


(as 


Debt. 


Pleas before the lord the king at Weſtminſter of Trinity term in 
the 11th year of the reign of the lord William the third, now 


king of England, &c. 


Midd', to wit. BE it remember'd that otherwiſe, to wit, in 

Eaſter term laſt paſt, before the lord the king 
at Maſtninſter came Samuel D. gent, by J. L. his attorney, 
and produced in the court of the faid lord the king then there 
his certain bill againſt ohn A. eſq; otherwiſe called 7h A. of 
the Inner Temple, Londen, eſq; in the cuſtody of the marſhal, 
Ec. in a plea of debt; and there are pledges to proſecute, to 
wit, John Doe and Richard Roe, which faid bill follows in theſe 
words, to wit, Middleſex, to wit, Samuel Davis, gent. com- 
plains of John A. eſq; otherwiſe called Jahn A. of the Inner 
Temple, London, eſq; being in the cuſtody of the marſhal of the 
Marſhalſey of the lord the king before the king himſelf, in a 


plea that he render to him 130/, of lawful money of England 


which he owes him and unjuſtly detains, for this, to wit, that 
whereas the ſaid John on the 17th day of April in the year of 
the Lord 1695, at Veſiminſter in the county aforeſaid, by his 
certain writing —_— ſealed with the ſeal of the ſaid Fohn, 
and to the court of the faid lord the king now here ſhewn, the 
date whereof is the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the ſaid Samuel in the faid 130 J. 
to be paid to the fame Samuel when he ſhould be thereto after 
required: Nevertheleſs the ſaid 'Fohn, altho* often required, 
Sc. the ſaid 130/, to the faid Samuel hath not yet paid, but 
hath hitherto altogether denied, and yet doth deny to pay him 
the ſame, to the damage of the ſaid Samuel 201, And therefore 
he produces the ſuit, &c, | 

And now on this day, to wit, Friday next after the morrow 
of the Holy Trinity in this ſame term, until which day the faid 
John had leave to imparl to the faid bill, and then to anſwer, 
Sc. before the lord the king at Meſtminſter comes as well the 
ſaid Samuel by his attorney aforeſaid, as the ſaid John by J. A. 
his attorney: And the ſame John defends the force and injury 
when, Cc. and ſays, that he ought not to be charged with 
the debt aforeſaid by virtue of the writing aforeſaid, becauſe he 
lays, that that writing is not his deed : And of this he puts 


kimſelf on the country: And the ſaid Samuel thereof likewiſe, 


Sc. Therefore let a jury thereon come before the lord the king 
at VI gſiminſter on I edneſday next after the octave of the Holy 
Trinity; and who neither, Cc. to recognize, &c. becauſe as 
_ Sc. The ſame day is given to the parties aforeſaid there, 
Ic, 
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1 8 4 Debt. 


Revl, for a juſt And the ſaid El:zabeth ſays, that ſhe by any thing by the ſaid 
debt. Margaret above in pleading alledged ought not to be precluded 
from her action aforeſaid thereof againſt the ſaid Margaret had, 
becauſe ſhe ſays, that the ſaid Margaret the writing obligatory 
aforeſaid, in the declaration aforeſaid mentioned, to the ſame Ei- 
zabeth did make, ſeal, and as her deed deliver for a true and 
Juit debt to the ſame Elizabeth from the ſaid Margaret due; with. 
Traverſe. out that, that it was corruptly agreed between the ſaid Elizabeth 
and the ſaid Margaret, and C. Dunſter and D. I right, in manner 
and form as the ſaid Margaret above by pleading hath alledged : 
And this ſhe is ready to verify: Wherefore ſhe _ judgment 
and her debt aforeſaid, together with her damages by reaſon of 
the detention of that debt, to be adjudged to her, &c. 
Rejoinder. And the ſaid Margaret as before ſays, that it was corrupt] 
agreed between the ſaid Elizabeth and the faid Margaret and C. 
D. and D. V. in manner and form as ſhe the ſame Margaret 
— on the tra- above by pleading hath alledged : And of this ſhe puts herſelf upon 
8 the country: And the ſaid Elizabeth thereof likewiſe: Therefore 
let a jury thereon come before the lord the king at Veſiminſter on 
day next after and who neither, &c. to recognize, 
Sc. becauſe as well, fc, The fame day is given to the parties 
aforeſaid there, Sc. | ; 


- 


A bin flea a. Midd', to wit. Z Rances O. widow, by Robert B. her attor- 
gainit an attor- ney cornplains of Robert P. one of the 
*e of the C. B. attornies of the court of the lady the queen of the bench here, 
- > Sins otherwiſe called Robert P. of the city of L. in the county of the 
ſame city, gent, preſent here in court in his proper perſon, for 
this, that he hath not render'd to the ſame Frances 120. which 
he owes her and unjuſtly detains, &c, for this, to wit, that the 
ſaid Robert on the 15th day of July in the third year of the reign 
of the lady Anne, now queen of England, at Weſtminſter in the 
county of /iddlſex aforeſaid, by his certain writing obligato 
acknowledged himſelf to be bound to the fame Frances in the ſaid 
120. to be paid to the ſame Frances when he ſhould be thereto 
required, Nevertheleſs the ſaid Robert, altho' often required, &c, 
the ſaid 120/. to the ſame Frances hath not yet paid, but hath 
hitherto denicd and yet doth deny to pay her the fame; whereby 
the ſame Frances ſays that ſhe is prejudiced, and hath damage to 
the value of 20/, And therefore the prays remedy, &c. And ſhe 
produces here in court the writing aforeſaid, which the debt 
aforeſaid in form aforeſaid teſtifies, the date whereof is the day 
and year aboveſaid, &c, 


Fraft. Reg. 129. 


The rule there- Unleſs the defendant ſhall appear en Saturday next after the 
”— merrow of the aſcenſiun of the Lord, let him be forejudged the 
court, | 
By the court, 
| Corke, 
Plas 


Debt. 


Pleas before the lord the king at Weſtminſter of Trinity term in 
the 11th year of the reign of the lord William the third, now 


king of England, &c. 


Midd', to wit. BE it remember'd that otherwiſe, to wit, in 
Eaſter term laſt paſt, before the lord the king 
at Meſtminſter came Samuel D. gent, by J. L. his attorney, 
and produced in the court of the ſaid lord the king then there 
his certain bill againſt John A. eſq; otherwiſe called Jobz A. of 
the Inner Temple, Londen, eſq; in the cuſtody of the marſhal, 
Ec. in a plea of debt; and there are pledges to proſecute, to 
wit, Jahn Doe and Richard Roe, which faid bill follows in theſe 
words, to wit, Midaleſex, to wit, Samuel Davis, gent. com- 
plains of John A. eſq; otherwiſe called John A. of the Inner 
Temple, London, eſq; being in the cuſtody of the marſhal of the 
Marſhalſzy of the lord the king before the king himſelf, in a 
plea that he render to him 130/. of lawful money of England 
which he owes him and unjuſtly detains, for this, to wit, that 
whereas the ſaid John on the 17th day of April in the year of 
the Lord 1695, at Veſiminſter in the county aforeſaid, by his 
certain writing * ſealed with the ſeal of the ſaid ohn, 
and to the court of the ſaid lord the king now here ſnewn, the 
date whereof is the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the ſaid Samuel in the faid 130 J. 
to be paid to the ſame Samuel when he ſhould be thereto after 
required: Nevertheleſs the ſaid ohn, altho' often required, 
Ec. the ſaid 130/, to the faid Samuel hath not yet paid, but 
hath hitherto altogether denied, and yet doth deny to pay him 
the ſame, to the damage of the ſaid Samuel 201, And therefore 
he produces the ſuit, &c, | 
And now on this day, to wit, Friday next after the morrow 
of the Holy Trinity in this ſame term, until which day the faid 
John had leave to imparl to the ſaid bill, and then to anſwer, 
Sc. before the lord the king at Vęſtminſter comes as well the 
faid Samuel by his attorney aforeſaid, as the faid John by J. A. 
his attorney: And the fame John defends the force and injury 
when, Sc. and ſays, that he ought not to be charged with 
the debt aforeſaid by virtue of the writing aforeſaid, becauſe he 
lays, that that writing is not his deed: And of this he puts 
kimſelf on the country: And the ſaid Samuel thereof likewiſe, 
Sc. Therefore let a jury thereon come before the lord the king 
at V gſiminſter on Wedneſday next after the octave of the Holy 
Trinity; and who neither, &c. to recognize, &c. becauſe as 
_ Oc. The ſame day is given to the parties aforeſaid there, 
Tc, 
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Preach, 


Debt. 


Pleas beſore the lord the king at Weſtminſter of Trinity term in 
the 11th year of the reign of the lord William the third, nny 
king of England, &c. 


Midd', to wit. TH E jury between Samuel Davis, gent, by 

his attorney, plaintiff, and John A. eſq; 
otherwiſe called ohn A. of the Inner Temple, London, efqz 
defendant, in a plea of debt, is put in refpite before the lord the 
king at Teſiminſter until Tueſday next after three weeks of the 
Holy Trinity, unleſs the truſty and well beloved of the lord 
the king 7ohn Holt, knt, chief juſtice of the lord the king, 
aſſigned to hold pleas in the court of the faid lord the king 
before the king himſelf, on Manday next after three weeks of the 
Holy Trinity at Weſtminſter in the great hall of pleas there, by 
the form of the ſtatute, &c.. ſhall firſt come for want of jurors, 
Sc. Therefore let the ſheriff have the bodies, c. The ſame 
day is given to the parties aforeſaid there, &c, 


Farmer againſt Rogers. 


Nerth'ton, to wit, N Ichard Rogers the elder, late of the pariſh 
of Daventrie in the county aforeſaid, 

huſbandman, was ſummoned to anſwer Edward Farmer, gent, 
in a plea that he render to him 100/. which he owes him and 
unjuſtly detains: And whereon the fame Edward by W. IL. his 
attorney ſays, that whereas the faid Edward on the 29th day of 
September in the year of the Lord 1698, at the parith of Da- 
ventrie aforeſaid, did demiſe and to farm let unto the ſaid 
Richard a meſſuage and tour rods of land lying and being in the 
ariſh of Daventrie aforeſaid, and alſo one other rod of land 
hike and being, &c. with the appurtenances, except out of 
the ſaid demiſe to the ſaid Edward F. all that little cloſe of 
paſture called the Goads Clſe, &c. To hold to the ſaid Richard 
(except before excepted) from thenceforth as long as both the 
parties aforeſaid ſhould plcaſe ; Yielding and paying therefore to 
the ſaid E. as long as the faid Richard the demiſed premiſſes 
aforeſaid (except before excepted) ſhould have and enjoy, after 
the rate of 50 J. of lawful money of England by the year, to be 
paid at the two moſt uſual feaſts, to wit, at the feaſt of the an- 
nunciation of the bleſſed virgin Mary and of St. Michael the 
archangel, by even and equal portions; by virtue of which 
ſaid demiſe the ſaid Richard into the demiſed premiſſes aforeſaid 
(except before excepted) entered, and was therefore poſſeſſed, 
and for one whole year from thence next enſuing continued 
thereof poſſeſſed, and 50 J. of the rent aforeſaid, parcel of the 
ſaid 100 J. for the ſaid one year ended at the feaſt of St. Michael 
the archangel laſt paſt, to the ſame E. were in arrear and yet 
are in arrear and unpaid ; whereby an action accrued to the 
fame E. to demand and have of the ſaid R. the faid 50 /. pare 


ore to 
miſſes 
after 
to be 
je an- 
the 
which 
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Tefled, 
tinued 
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nd yet 
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Debt. 


of the ſaid 100 J. Nevertheleſs the ſaid R. altho' often required, 
Sc. the ſaid 50 J. parcel of the faid 100 J. hath not yet paid to 
the ſaid E. but hath altogether denied and yet doth deny to pay 


him the fame: And whereas alſo the ſaid E. F. on the faid 29th 


day of September in the year of the Lord 1698 aboveſaid, at 
D. aforeſaid, did demiſe and to farm let to the faid R. one 
other meſſuage, &c. with their appurtenances; To have and to 
hold the laſt mentioned tenements aforeſaid with the appurte- 
nances to the ſame R. from thenceforth as long as both the 

ies aforeſaid ſhould pleaſe; Yielding and paying therefore to 
the ſaid E. as long as the ſaid R. the laſt mentioned demiſed 
premiſſes aforeſaid Thould hold and enjoy, after the rate of 501, 
of lawful money of England by the year at the two moſt uſual 
feaſts, to wit, the feaſt of the annunciation of the bleſſed virgin 
Mary and St. Michael the archangel, by even and equal por- 
tions: By virtue of which ſaid demiſe the ſame R. afterwards, 
to wit, on the firſt day of October in the year of the Lord 1698 
aboveſaid laſt mentioned, into the demiſed premiſſes aforeſaid 
with the appurtenances entered, and was thereof poſſeſſed, and 


for one whole year from thence next — continued thereof 


poſſeſſed, and 50 J. of the rent aforeſaid, reſidue of the ſaid 1004. 
tor the ſaid one year ended at the feaſt of St, Michael the arch. 
angel laſt paſt, to the ſame E. were in arrear and yet are in ar- 
rear and unpaid ; whereby an action accrued to the ſame E. to 
demand and have of the ſaid R. the faid 50 J. reſidue of the faid 
100 J. Nevertheleſs the ſaid R. althoꝰ often required, &c. the ſaid 
501. reſidue of the ſaid 100 J. hath not yet paid to the ſaid E. but 
hath altogether denied and yet doth deny to pay him the ſame, to 
= 8 cf the ſaid E. 50 J. And therefore he produces the 
ſuit, 6&'c, | 


Michell at the ſuit of Rolfe. 


WW HEN, Sc, And ſays that the ſaid ohn Rolfe ought not 
to have or maintain his action aforeſaid thereof againſt 

him, becauſe he ſays, that he ought not to be charged with the 
debt aforeſaid by virtue of the writing obligatory aforeſaid, be- 
cauſe he ſays, that he the ſaid Jahn Uichell on the 27th day of 
May in the 12th year of the reign of the lord Milliam the third, 
late king of England, Sc. at London aforeſaid in the pariſh of 
St. Mary-le-boto in the ward of Cheap, the writing aforeſaid 
made and ſealed, and to one Evan Brown as an eſcrow ſafely to 
be kept on the condition fellowing then and there delivered, to 
wit, if the ſaid John Rolfe on the 20th day of June in the year 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
thould deliver to one Stephen Brown 100 yards of woollen cloth 
called Carſes, and 200 yards of linen cloth, in good and merchan- 
dizable condition, to be exported by the ſaid Stephen in the 
ſhip, called the Fiſher, to Virginia in parts beyond the ſeas, 
that then the ſaid Evan Brown the writing obligatory aforeſaid 
to 


Breach, 


Plea that the 
bond was de- 
livered as an 
eſcrow. 
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Preach, 


Debt. 


Pleas before the lord the king at Weſtminſter of Trinity term in 
the 11th year of the reign of the lord William the third, nay 
king of England, &c. 


Midd, to wit. PHE jury between Samuel Davis, gent, by 

his attorney, plaintiff, and John A. eſq; 
otherwiſe called John A. of the Inner Temple, London, eſqʒ 
defendant, in a plea of debt, is put in reſpite before the lord the 
— at Meſiminſter until Tueſday next after three weeks of the 
Holy Trinity, unleſs the truſty and well beloved of the lord 
the king John Holt, knt. chief juſtice of the lord the king, 
aſſigned to hold pleas in the court of the faid lord the king 
before the king himſelf, on Monday next after three weeks of the 
Holy Trinity at Weſtminſter in the great hall of pleas there, by 
the form of the ſtatute, &c. ſhall firſt come for want of jurors, 
Sc. Therefore let the ſheriff have the bodies, c. The ſame 
day is given to the parties aforeſaid there, &c, 


Farmer againſt Rogers. 


Nortb'ton, to wit. N Ichard Rogers the elder, late of the pariſh 

of Daventrie in the county aforeſaid, 
huſbandman, was ſummoned to anſwer Edward Farmer, gent. 
in a plea that he render to him 100/. which he owes him and 
unjuſtly detains : And whereou the fame Edward by W. I. his 
attorney ſays, that whereas the faid Edward on the 29th day of 
September in the year of the Lord 1698, at the parith of Da- 
ventrie aforeſaid, did demiſe and to farm let unto the ſaid 
Richard a meſſuage and tour rods of land lying and being in the 
_ of Daventrie aforeſaid, and alſo one other rod of land 
ying and being, &c. with the appurtenances, except out of 
the ſaid demiſe to the ſaid Edward F. all that little cloſe of 
paſture called the Goads Che, &c, To hold to the ſaid Richard 
(except before excepted) from thenceforth as long as both the 
parties aforeſaid ſhould pleaſe; Yielding and paying therefore to 
the ſaid E. as long as the ſaid Richard the demiſed premiſſes 
aforeſaid (except before excepted) ſhould have and enjoy, after 
the rate of 50 J. of lawful money of England by the year, to be 
paid at the two moſt uſual feaſts, to wit, at the feaſt of the an- 
nunciation of the bleſſed virgin Mary and of St. Michael the 
archangel, by even and equal portions; by virtue of which 
faid demiſe the ſaid Richard into the demiſed premiſſes aforeſaid 
(except before excepted) entered, and was therefore poſleſſed, 
and for one whole year from thence next enſuing continued 
thereof poſſeſſed, and 50 J. of the rent aforeſaid, parcel of the 
faid 100 J. for the ſaid one year ended at the feaſt of St. Michael 
the archangel laſt paſt, to the ſame E. were in arrear and yet 
are in arrear and unpaid; whereby an action accrucd to the 
fame E. to demand and have of the ſaid R. the faid 50 /. * 


Debt, 


of the ſaid 100 J. Nevertheleſs the ſaid R. altho* often required, 
Sc. the ſaid 50 J. parcel of the ſaid 100 J. hath not yet paid to 
che ſaid E. but hath altogether denied and yet doth ug to pay 


him the ſame: And whereas alſo the ſaid E. F. on the ſaid 29th 


day of September in the year of the Lord 1698 aboveſaid, at 
D. aforeſaid, did demiſe and to farm let to the faid R. one 
other meſſuage, &c. with their appurtenances; To have and to 
hold the laſt mentioned tenements aforeſaid with the appurte- 
nances to the fame R. from thenceforth as long as both the 
ies aforeſaid ſhould pleaſe; Yielding and paying therefore to 

the ſaid E. as long as the ſaid R. the laſt mentioned demiſed 
remiſſes aforeſaid Thould hold and enjoy, after the rate of 50/7, 
of lawful money of England by the year at the two moſt uſual 
feaſts, to wit, the feaſt of the annunciation of the bleſſed virgin 
Mary and St. Michael the archangel, by even and equal por- 
tions: By virtue of which faid demiſe the ſame R. afterwards, 
to wit, on the firſt day of Oclober in the year of the Lord 1698 
aboveſaid laſt mentioned, into the demiſed premiſſes aforeſaid 
with the appurtenances entered, and was thereof poſſeſſed, and 


for one whole year from thence next _—_ continued thereof 


poſſeſſed, and 50 J. of the rent aforeſaid, reſidue of the ſaid 10004. 
tor the ſaid one year ended at the feaſt of St, Michael the arch 
angel laſt paſt, to the ſame E. were in arrear and = are in ar- 
rear and unpaid ; whereby an action accrued to the ſame E. to 
demand and have of the ſaid R. the ſaid 50 J. reſidue of the ſaid 
100 J. Nevertheleſs the ſaid R. altho* often required, &c. the ſaid 
50 J. reſidue of the ſaid 100 /. hath not yet paid to the faid E. but 
hath altogether denied and yet doth deny to pay him the ſame, to 
the damage of the ſaid E. 50 J. And therefore he produces the 


ſuit, Oc, 


Michell at the ſuit of Rolje. 


WW HEN, Oc. And fays that the ſaid John Rolfe ought not 
to have or maintain his action aforeſaid thereof againſt 

him, becauſe he ſays, that he ought not to be charged with the 
debt aforeſaid by virtue of the writing obligatory aforeſaid, be- 
cauſe he ſays, that he the ſaid Jahn Uichell on the 27th day of 
May in the 12th year of the reign of the lord Milliam the third, 
late king of E 1 Sc. at London aforeſaid in the pariſh of 
St. Mary-le-boto in the ward of Cheap, the writing aforeſaid 
made and ſealed, and to one Evan Brown as an eſcrow ſafely to 
be kept on the condition following then and there delivered, to 
wit, if the ſaid Jobn Rolfe on the 20th day of Fune in the year 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
thould deliver to one Stephen Brown 100 yards of woollen cloth 
called Carſes, and 200 yards of linen cloth, in good and merchan- 
dizable condition, to be exported by the ſaid Stephen in the 
ſhip, called the Fiſber, to Virginia in parts beyond the ſeas, 
that then the ſaid Evan Brawn the writing cbligatory aforeſaid 
to 


Breach. 


Plea that the 
bond was de- 
livered as an 
eſcrow. 
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Debt. 

to the ſaid John Rolfe as the deed of the ſaid ohn Michell ſhould 
deliver, and otherwiſe not: And the faid Jahn Michell ſays, 
that the ſaid John Rolfe on the 20th day of June in the year 
aboveſaid did not deliver to the ſaid Stephen the faid 100 yards of 
woollen cloth or the 200 yards of linen cloth: And ſo the ſame 
John Michell ſays, that the writing obligatory aforeſaid here in 
court produced by the ſaid ohn Michell, in form aforeſaid de- 
livered, the condition aforeſaid not being performed, is not his 
deed: And this he is ready to verify: Wherefore he prays judg- 
ment, if the ſaid Zohn Rolſe ought to have or maintain his action 
aforeſaid thereof againſt him, &c. | 

And the ſaid 7ohn Rolfe ſays, that he by any thing by the ſaid 
John Michell above in pleading alledged ought not to be pre- 
cluded from his action aforeſaid thereof againſt the ſaid 7h 
Michell had, becauſe he ſays, that the plea aforeſaid by the ſaid 
John Michell in manner and form aforeſaid above pleaded, and 
the matter in the ſame contained, are not ſufficient in law to 
preclude him the faid Zohn Rolfe from his action aforeſaid thereof 
againſt the faid Jahn Michel! had, to which faid plea he the 
ſame John Rolfe hath no neceſſity, nor is by the law of the land 
obliged, in any manner to anſwer: And this he is ready to 
verify: Wherefore for want of a ſufficient anſwer in this behalf, 
he the bon Rolfe prays judgmeat and his debt aforeſaid, 
together with his damages by reaſon of the detention of that 
debt, to be adjudged to him, &c. And for cauſes of demurrer in 
law in this behalf the (ame John Rolfe, according to the form 
of the ſtatute in ſuch caſe lately made and provided, doth ſet 
down and to the court here expreſs, That the ſaid Fohn Michel! 
doth not conclude his plea aforeſaid to the country as he ought, 
and that the faid plea is not iſſuable, and wants form, &c. 


| St. Jahn Brodrick. 
And the ſaid Jebn Michell ſays, that the plea aforeſaid by 


him the ſaid ahn MHichell in manner and form aforeſaid above 
pleaded, and the matter in the fame contained, are good and 
ſufficient in law to preclude the ſaid Zahn Rolfe from his action 
aforeſaid thereof againſt him the ſaid o Michell had; which 
faid plea, and the matter in the fame contained, he the fame 
Jahn Mitchell is ready to verify and prove, as the court, &c. 
And becauſe the faid Fohn Rolfe doth not anſwer to that plea, 
nor hitherto any way deny the ſame, he the ſame Jahn Michell 
as before prays judgment, and that the ſaid 7% n Rolfe may be 
recluded from his action aforeſaid thereof againſt him the ſaid 
2 Michell had, &c. But becauſe the court of the ſaid lady 
the queen now nere are not yet adviſed to pive their judgment 
of and upon the premiſſes, day thereof is given to the parties 

aforeſaid before the lady the queen at J/%/71m ter until 
day next after to hear their judgment vi and upon thoſe 
| pienuſſa, 
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| Debt. 
premiſes, becauſe the court of the ſaid lady the queen now here 
thereof not yet, Ec. 


Bond and Butler. 


Mad, to wit. ZL Bond, widow, adminiſtratrix of all 

and ſingular the goods and chattels, rights 
and credits, which belonged to James Goodwin, gent. deceaſed, 
unadminiſtred by James Bond alſo deceaſed, late adminiſtrator 
of the ſaid gr Goodwin, complains of James Butler, elq; 
otherwiſe called James Butler of the pariſh of St. James within 
the liberty of Weſtminſter in the county of Middleſex, eſq; in 
the cuſtody of the marſhal, &c. in a plea that he render to her 
3007. of lawful money of England, which he unjuſtly detains 
from her, for this, to wit, that whereas the ſaid James But- 
lr on the 5th day of May in the year of the Lord 1715, at 
I/:ftminfter in the county aforeſaid, by his certain writing obli- 
gatory ſealed with the ſeal of him the ſaid James Butler, and 
to the court of the ſaid lady the queen now here ſhewn, the 


date whereof is the ſame day and year, acknowledged himſelf . 


to be held and firmly bound to the ſame Fames Goodwin in his 
life-time in the ſaid 3000. to be paid to the ſame James Gaad- 
uin when he ſhould be thereto required: Nevertheleſs the ſaid 
James Butler, althqugh often required, Sc. the ſaid 300/. to 
the ſaid James Goodwin in his life-time, or to the ſaid James 
Bond in his life-time after the death of the ſaid James Goodwin, 
or to the ſame Elizabeth after the death of the ſaid James Bond, 
to which ſaid Elizabeth, after the ſeveral deaths of the ſaid 
Gee Goodwin and James Bond, adminiſtration of all and ſingu- 
lar the goods and chattels, rights and credits, which belonged 
to the ſaid James Goodwin at the time of his death by James 
Bind unadminiſtred, by William by divine providence archbi- 
ſhop of Canterbury, primate and metropolitan of all England, 
in due form of law was committed), or to any of them, hath 
not paid, but the ſame to the ſaid Fames Goodwin in his life- 


time, or to the ſaid James Bond in his life-time, or to the 


fame Elizabeth after the death of the ſaid James Bond, hath al- 
together denied to pay, and the ſame to the ſaid Elizabeth Bond 
doth yet deny to pay, and unjuſtly detains, to the damage of 
the ſaid Elizabeth Bond 20 J. And therefore ſhe produces the 
ſuit, Sc. And the fame Elizabeth Bond produces here in 
court the letters of adminiſtration aforefaid, which the com- 
non of the adminiſtration aforefaid in form aforeſaid teſtify, 
the date whereof is the day and year aboveſaid, Sc. 


Smith againſt Crawford, efq; 


Mili, to wit. Þ 299 Smith complains of David Crawford, 
elq; marſhal of the Zarſhalſey of the lord 
the King before the king himſelf, being preſent here in court 
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| Debt; 
lawful money of Great Britain, which he owes him and urs 


juſtly detains, for this, to wit, that whereas the ſaid James, by 
the name of J. S. otherwiſe, to wit, in Trinity term in the 


th year of the reign of the lord George now king of Great 


Bat” Co". 


Britain, &c. in the court of the ſaid lord the king of the bench, 
before P. King, knt. and his companions, then juſtices of the 
faid lord the king of the ſame bench at VMefminſter, did reco- 
ver againſt one William Granvile otherwiſe Glanvile late of 
London, eſq; 351. as well for his damages which he had ſuſtained 
by reaſon of the nonperformance of certain promiſes and aſſump. 
tions of the ſaid William to the ſame James lately made, as for 
his coſts and charges about his ſuit in that behalf expended, 
whereof the ſaid William is convicted, as by the record and 
7 thereof remaining in the ſame court of the ſaid 
lord the king of the bench more fully is manifeſt and ap- 
pears: And afterwards, to wit; on the 23d day of December in 
the ſixth year of the reign of the ſaid lord the now king, by 
virtue of a certain writ of the faid now lord the king to have 
the body with the cauſe out of the court of the ſaid lord the 
king before the king himſelf, being at Miſiminſier aforeſaid in 
the county of Middleſex aloreſaid, duly iſſued, bearing date at 
Maſiminſter 28th day of November in the fifth year aboveſaid, to 
the then mayor, aldermen and ſheriffs of London directed, the 
ſaid William was brought in cuſtody by J. E. bart. and J. 7. 
knt. being then ſherifis of London aforeſaid; before R. E. knt. 
one of the juſtices of the ſaid lord the king aſſigned to hold 
pleas in the court of the faid lord the king before Ge king him- 
felf, at his chamber ſituate in Serjeants- Inn in Chancery-lane, 
Londen, in tlie pariſh of St. Dunſtan in the Waſt in the ward of 
Farringdon Without, and then and there by the return of the 
faid writ of Ha Cor' was charged among other things in execu- 
tion at the ſuit of him the ſaid James Smith, for the damages, 
coſts and charges aforeſaid, and afterwards, to wit, the ſame 
23d day of December in the year aboveſaid, at London aforeſaid 
in the pariſh aforeſaid, was by the ſame juſtice committed to the 
cuſtody of the marſhal of the Mar/halſey of the ſaid lord the 
king before the king himſelf, charged among other things in 
execution for the damages, coſts and charges aforeſaid, as by 
the record of the ſaid writ to have the body of the faid William 
and the return thereof, and the commitment of the ſaid William 
in execution, remaining filed in the court of the ſaid now lord 
the king before the king himſelf; more fully is manifeſt and 
appears: By virtue of which ſaid commitment the ſaid David 
being then and yet as aforeſaid marſhal of the /Aar/balſcy 
aforeſaid, the ſaid William into his cuſtody then and there re- 
ceived, and him the faid William in execution for the damages, 
coſts and charges aforeſaid, under his cuſtody by virtue of the 
ſame commitment had and detained; and the ſaid Milliam be- 
ing in the cuſtody of the ſaid David C. marſhal of the Mar- 
Halſey aforeſaid, in execution for the damages, _ and 
| charges 
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| Debt, 
charges aforeſaid, in form aforeſaid, the ſaid David C. after- 
wards, to wit, 24th day of December in the ſixth year of the 
reign of the ſaid now lord the king, he the ſaid David C. 
being then and yet, as aforeſaid, marſhal of the Mar/halſey 
aforeſaid, at Weſtminfler aforeſaid in the county of Middleſex 
aforeſaid, the ſaid V. Granvile otherwiſe Glanvile out of the 
cuſtody of him the ſaid David C. freely and . — ſuffered 
to eſcape and go at large where the ſame William pleaſed, with- 
out the licence and againſt the will of him the taid James 
Smith (the ſaid James being then or yet not ſatisfied or paid the 
damages, coſts and charges aforeſaid, or any part thereof); 
whereby an action accrued to the ſaid Fames to demand and 
have of the ſaid David Crawford the ſaid 35/. Nevertheleſs 
the ſaid David, altho' often required, &c. the faid 351. to the 
ſame James hath not yet paid, but hath hitherto altogether de- 
nied and yet doth deny to pay him the ſame, to the of 
the ſaid James 20/, And therefore he produces the ſuit, &c. 


The defendant pleaded the general iſſue ; the plaintiff obtained 
a verditt, and the marſhal paid the money. 
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Ebbe, widow, againſt Gregory. 
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The eſcapes 


[ 189 ] 


Kent, to wit, an Holmden, widow, who was the wife of Dower of the 


William Helmden, by J. B. her attorney de- 
mands againſt Mary Gregory, ſpinſter, the moiety of one meſ- 
ſuage, one barn, one ſtable, one garden, three orchards, 30 
acres of land, 15 acres of meadow, 15 acres of paſture, and 
two acres of wood with the appurtenances in Chiſſebuſt and Feot- 
ſcray, as the dower of the ſaid Joan of the endowment of the 


laid William her late huſband, by the writ of the lord the king oſ 


dower, whereof ſhe hath nothing, &c. And that the tenements 
aforeſaid with the appurtenances are of the tenure and nature of 
gavelkind, and according to the cuſtom in the county aforeſaid 
from time immemorial uſed and approved, women, who are dow- 
able of tenements held in gavelkind, after the death of their huſ- 
bands ought to he endowed of the moiety of the ſame tenements 
with the appurtenances, &c. 


Spiller and Andrew. 


O Therwiſe as it appears in Trinity term laſt paſt in the Roll 
1875, it is contained thus: Dorſet, to wit. Brent Reynell 
Spiller, eſq; and Mary his wife (who was the wife of _— 
KATE 


moiety of gave 
kind lands, 


Dower of the 
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Bar by guardian, 
Ready to render, 
&c. 


Imparlance, 


Judgment to re- 
cover leifin. 


And no amerce- 
ment, becauſe, 


. 


nor any value 
nor damages. 


Dower, 
Andrew deceaſed) by M. B. their m—_ demand againſt Sarah 
0 


Andrew the third part of 32 meſſuages, four ſtables, one garden, 
four orchards, 57 acres of meadow, 53 acres of paſture, and 6/, 
Is. 44. rent, with the appurtenances in the borough of Lime 
Regis and Colkuay in the pariſh of Lime Regis, and W 
Lewſon in the pariſh of J/hitchurch, which they claim as her 
dower of the endowment of the ſaid Solomon her late huſband, by 
the writ of the lord the king of dower, whereof ſhe hath 
nothing, Oc. | 

And the faid Sarah by F. E. who is admitted by the cpurt of 
the lord the king here to proſecute for the ſame Sarah who is 
under age, as guardian of the ſaid Sarah, comes and ſays, that 
ſhe from the time of the death of the ſaid Salomon late huſband, Sc. 
always hitherto was and yet is ready to render to the ſaid Mary 
her dower aforeſaid : And this ſhe is ready to verify: Wherefore 
ſhe prays judgment if the ſaid Brent Reynell Spiller and Mary 
ought to have any damages againſt her by reaſon of the detention 
of her dower aforeſaid, &c. And upon this the ſaid Brent Reynell 
Spiller and Mary pray leave to impart thereto here until from the 
day of St. Michael in three weeks; and they have; &c. The 
ſame day is given to the ſaid Sarah here, &c. On which day here 
come the ſaid Brent Reynell Spiller and Mary by their attorney 
aforeſaid, and the ſaid Sarah by her guardian aforeſaid ; and the 
faid Brent Reynell Spiller and Mary farther pray leave to imparl 
thereto here until in the octave of St. Hillary; and they have, &c. 
The ſame day is given to the faid Sarah here, c. On which day 
here come the ſaid Brent Reynell Spiller and Mary by their attorney 
aforeſaid, and the ſaid Sarah by her guardian aforefaid i And be- 
cauſe the ſaid Brent Reynell Spiller and Mary do not deny the plea 
aforeſaid of the ſaid Sarah, therefore it is conſidered, that the 
ſaid Brent Reynell Spiller and Mary recover their ſeiſin againſt the 


ſaid Sarah of the third part aforeſaid with the appurtenances, 


and nothing of amercement of the ſaid Sarah, becauſe ſhe came 
the firſt wo by ſummons,. &c. And upon this the fame Brent 


Reynell Spiller and Mary ſay, that the ſaid Solamon, late huſband, 


Sc. died ſeiſed of the tenements aforeſaid with the appurtenances 
whereof, &c. in his demean as of fee, and pray the writ of the 
lord the king as well to cauſe them to have full 

part aforeſaid with the appurtenances, as to inquire of damages, 
&c. And becauſe by the confeſſion of the ſaid Sarah above made 
it appears to the court here, that the fame Sarah always from the 
death of the ſaid S. until the day of the ifſuing of the original 
writ of them the ſaid Brent Reynell Spiller and M. to wit, the 
3oth day of May in the iſt year of the reign of the now lord the 
king, was ready to render to the ſaid M. her dower of the tene- 
ments aforeſaid wita the appurtenances ; wherefore the ſame Brent 
Reynell Spiller and M. ought not to recover any value of the 3d 
part of thoſe tenements, nor their damages by reaſon of the de- 
tention of her dower aforeſaid, from the death of the ſaid S. late 


huſband of the faid MA. until the day of the iſſuing of the original. 


writ 


ſeiſin of the 3d 
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Dower, 


writ of them the ſaid Brent Reynell Spillen and M. againſt the 
ſaid Sarah : And it ſeems to the ſaid juſtices here, that the ſaid 
Brent Reynell Spiller and MZ. ought to recover againſt the ſaid 
Sarah as well the value of the 3d part of the tenements aforeſaid 
with the appurtenances, as their damages by reaſon of the de- 
tention of her dower afor@ſaid from the ſaid day of the iſſuing of 
the original writ aforeſaid, if, &c. Therefore the ſheriff is com- 
manded to cauſe the ſaid Brent Reynell Spiller and M. to have 
their full ſeiſin of the third part of the tenements aforeſaid with 
the appurtenances, and to inquire diligently by the oaths of good 
and law fulmen of his county if the ſaid S. died ſeiſed of the tene- 
ments aforeſaid with the appurtenances in his demean as of fee- 
ſimple or of fee- tail; and if by that inquiſition he ſhall ſo find, 
then by their-oaths to inquire diligently how much the tenements 
aforeſaid with the appurtenances are worth by the year in all iſſues 


beyond repriſes, according to the true value of the ſame, as alſo 


what damages the ſaid Brent Reynell Spiller and M. have ſuſtained 
as well by reaſon of the detention of her dower aforeſaid from the 
faid day of the iſſuing of the original writ aforeſaid beyond the 
value aforeſaid, as for their coſts and charges by them about their 
ſuit in this behalf expended: And the inquiſition which he ſhall 
ſo make thereof to certify here from the day of the Holy Trinity 
in three weeks, &c. under the ſeal, c. and the ſeals, Fe. On 
which day here come the ſaid Brent Reynell Spiller and M. by 
their attorney aforeſaid ; and the ſheriff did nothing therein, nor 
returned the writ: Therefore as before let another writ be made 
to him therof in form aforeſaid, returnable here from the day of 
St. Michael in three weeks, ©c. On which day here come the 
ſaid Brent Reynell Spiller and M. by their attorney aforeſaid : And 
the ſheriff, to wit, Nrchelas Cary, eſq; now returns the writ 
aforeſaid, together with a certain ſchedule, and a certain inqui- 
ſition before him by the oaths of twelve, Cc. taken, to the ſame 
writ annexed, in theſe words, to wit, Dorſet, to wit, An inqui- 
ſition indented, taken at Lyme Regis in the county aforeſaid on the 
hfth day of September in the third year of the reign of our Lord 
George now king of Great Britain, &c. and in the year of the 
Lord 1716, before me Nicholas Cary, eſq; ſheriff of the county 
aforeſaid, by virtue of the writ of the faid lord the king to me di- 
rected, and to this inquiſition annexed, by the oaths of S. Court- 
ney, J. Gundry, Ec. good and lawful men of my county, who 
ſay upon their oaths, that the within named Solomon Andrew died 
ſciſed in his demean as of fee of and in one meſſuage called the 
George Im, one ſtable and one cloſe of meadow called, Ec. 
(naming ſeveral particulars) ſituate; lying and being in Catherſan 
Lewfon in the pariſh of //hitchurch in the county aforeſaid, and 
of and in 54. 195. 44. iſſuing from and out of the following 
melluages in Lyme Regis aforefaid, to wit, of 105. rent iſſuing 
trom and out of a meſſuage in the tenure, of H. R. to,. 
rent iſſuing from and out of a meſſuage in the tenure of J. A or 
10 — * illuing from and out of a meſſuage in thetenure of F. S. 
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Dower. 


of ro. rent iſſuing from and out of a meſſuage in the tenure 
of J. H. of 105. rent iſſuing from and out of a meſſuage in the 
tenure of K. S. of 105. rent iſſuing from and out of a meſſuage 
in the tenure of V. P. of 105. rent ifluing from and out 
of a meſſuage in the tenure of G. R. of 8 5. rent iſſuing from and 
out of a meſſuage in the tenure of J.-P. of 6s. 1 d. rent iſſuing 
from and out of 2 mefluage in the tenure of R. D. of 8s. rent 


ijſſuing from and out of a meſſuage in the tenure of R. C of 1 /, 


The value. 


The damages 
fram the ſuing 
dul the viigiaal. 
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rent iſſuing from and out of a meſſuage in the tenure of S. 0. 
and of and in the reverſion of the ſame meſſuages after the ex- 
piration or ſooner determination of certain terms of years thereof 
reſpectively granted; and that the ſaid S. did not die ſeiſed of any 
other — — lands or tenements, to the knowledge of the ſame 
jurors: And the jurors aforcſaid on their oaths farther ſay, that the 
renements and premifles above named with the appurtenances are 
of the clear yearly value, in all iflues beyond repriſes, of 60/. 115. 3d, 
and that the {aid Brent Reynel! Spiller, eſq; and M. his wife, in 
the writ aforeſaid named, have ſuſtained damages by reaſon of 
the detention of the dower within ſpecified from the ſaid day of 
the itiuing of the writ original within mentioned beyond the 
value atoreſaid to 10/. 55. 114. and for their coſts and charges 
by them about their ſuit in that behalf expended to 10s. In 
witneſs whereof as well I the ſaid ſheriff as the jurors aforeſaid 
have to this inquiſition interchangeably ſet our ſeals, the day, 
year and place aboveſaid : And I do farther humbly certify to the 
juſtices of the lord the king at Ye/tmmn/ter, that by virtue of the 
writ aforeſaid I did on the 12th day of October in the 3d year of 
the reign of the ſaid now lord the king, &c. caule the ſaid Brent 
and Mary to have full ſeſin of the 3d part of the tenements and 
rents aforeſaid with the appurtenances, to wit, of the ſaid meſ- 
ſuage with the appurtenances called the George-1nn in the tenure 
of A. B. the ſaid meſſuage with, the appurtenances, &c. of the 
ſaid 105. rent iſſuing from and out of the ſaid meſſuage in the 
tenure of A. R. of the ſaid 105. rent iſſuing from and out of the 
faid meſſuage in the tenure of J. T. of the ſaid 105. rent iſſuing 
from and out of the ſaid meſſuage in the tenure of F. S. of 
95.94. + rent parcel of the ſaid 105. rent iſſuing from and out 
of the ſaid meſſuage in the tenure of J. H. and alſo of the rever- 
ſion of the four meſſuages laſt mentioned, after the expiration or 
ſooner determination of the ſaid term of years thereof reſpective- 
ly granted with the appurtenances, to hold to the ſaid Brent and 
Mary in ſeveralty by metes and bounds as the dower of the ſaid 
Mary, of the endowment of the ſaid Solomon Andrew her late 
huſband, as by the writ aforeſaid I am commanded. 


Nicholas Cary, eſq; ſherift. 


And becauſe the juſtices here will adviſe themſelves of aud 
upon the premiſes before they give judgment thereon, day is 


given to the ſaid Brent Reynell Spiller and Mary here until in the 
3 , octave 


Dower, 191 


octave of St. Hillary to hear their judgment thereon, becauſe 


Judgment to re- 


the ſame juſtices here thereof not yet, c. On which day here 2% the vue 


come the ſaid Brent Reynell Spiller and Mary by their attor- of the land and 
ney aforeſaid : And upon this the premiſſes being ſeen and by cots. | 
the juſtices here more fully underſtood, it is conſidered, that the 

ſaid Brent Reynell Spiller and Mary recover againſt the ſaid 

Sarah as well the value of the third part aforeſaid from the ſaid 

day of the iſſuing of the original writ aforeſaid, which amounts 

to 314. 135. 44. as their damages aforeſaid to 10/. 155. 119. by 

the inquiſition aforeſaid in form aforeſaid found, as alſo 12. 105. 

9d. to the ſame Brent Reynell Spiller and Mary at their requeſt 

for their coſts and charges aforeſaid by them about their ſuit in 

this behalf expended, by the court here of increaſe adjudged, 

which ſaid value and damages in the whole amount to 55/1, Cc. 


Y 2 Gjetment. 
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Ffectment for a 


meſſuage, cot- 


tage, land, mea- 
dow and paſture, 
moiety of a ma- 
nor, fair and 
market, toll, 
Sc. thereto be- 


longing. 


Smith againſt Farmer. 


Leicefler, to wit. lian Farmer late of Glooſton in the 

county aforeſaid, yeoman, was attached 
to anſwer George Smith in a plea, why with force and arms into 
five meſſuages, 20 cottages, 400 acres of land, 200 acres of 
meadow and 400 acres of paſture, with the appurtenances in 
Mellbam Slawfton, Harbsrowe and Bowden Magna, and the 
moiety of the manor of Fari:rawe aforeſaid with the appurte- 
nances, and alſo the moiety of the fairs and markets of Harbo- 
rowe aforeſaid, of all tolls, ſtallages, piccages, pontages and 
other perquiſites, profits, cuſtoms and privileges to the ſame 
manor, fairs and markets belonging and appertaining, which 
John Dawley demiſed to the ſame Ccorge for a term which is not 
yet paſt, he entered, and from his farm aforeſaid ejected him, and 
comitted other outrages upon him, to the great damages of the 
faid George, and againſt the peace of the lord and lady the now 
king and queen, Sc. And whereon the ſame George by V. P. 
his attorney complains, that whereas the ſaid Jahn on the 10th 
day of Octeler in the third year of the reign of the lord and lady 
the now king and queen, Sc. at Melbam did demiſe to the fame 
George the tenements, premiſſes and moiety aforeſaid with the 
2ppurtenences; To have and to hold to the ſame George and his 
aſſigns from the 29ta day of September then laſt paſt unto the end 
and term of ſerefi years from thence next enſuing and fully to be 
compleat and ended: By virtue of which faid demiſe the ſame 
George into the tenements, premiſſes and moicty aforeſaid with 
the appurtenances entred, and was thereof poſſeſſed; and he the 
ftaid George being fo thereof poſlefled, the ſaid William Farmen 
afterwards, to wit, on the ſaid xoth day of Oclober in the third 
year of the reign of the ſaid now lord and lady the king and 
queen, Ec. aboveſaid, with force and arms into the tenements, 
premiſſes and moiety aforeſaid with the appurtenances, which the 
ſaid Jahn to the fame George in form aforeſaid demiſed for the 
term aforeſaid, which is not yet paſt, entred, and him from his 
farm aforeſaid ejected, and other outrages, Ec, to the great 
damage, &c. and againſt the peace, &c, whereby he ſays that 
he is prejudiced, and hath damage to the value of 40/. And 
therefore he produces the ſuit, Cc. 


Underhill 
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Underhill againſt Durhman. 
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WWircefter, to wit. *fObn Durban late of IVillerſey in the Declaration of 


county of Glouceſter, yeoman, was at- 


tached to anſwer Fohn Underhill in a plea, why with force and 
arms three meſſuages, 500 acres of land, 200 acres of meadow, 
and 200 acres of paſture with the appurtenances in Tred- 
dingion in the county of Worcefter aforeſud, he broke and 
entred, and him the faid John Underhill from the poſſeſſion 
and occupation of the fame tenements ſo expelled and amoved 
for a long time kept out, and alſo all the iſſues and profits 
of the ſame tenements of the yearly value of 200/. for all 
the time aforeſaid, to the proper uſe of him the ſaid Fobn Dur- 
ham received and had, and committed other outrages upon him, 
to the great damage of the ſaid Fohn Underhill, and againſt the 

eace of the now lord the king, Cc. And whereon the fame 
John Underhill by FJ. S. his attorney complains, that the faid 

ohn Durham on the firſt day of June in the tenth year of the 
reign of the now lord the king, with force and arms three 
meſſuages, five hundred acres of land, 200 acres of meadow, 
and 200 acres of paſture with the appurtenances in Trededimgton 
in the 1 of J/orcefter, broke and entred, and him the ſaid 
John Underhill from the poſſeſſion and occupation of the fame 
tenements expelled and amoved, and the fame Fohn Underh:!! 
from the poſſeſſion and occupation of the ſaid tenements ſo ex- 
pelled and amoved for a long time, to wit, from the ſaid firſt day 
of June in the 1oth year aboveſaid until the day of the iſſuing of 
the original writ of him the ſaid Jon Underhill, kept out, and 
alſo all the iſſues and profits of the ſame tenements cf the yearly 
value, c. for all the time aforeſaid, to the proper uſe of him 
the ſaid Jahn Durham received and had, and other outrages, Sc. 
to the great damage, &c. and againſt the peace, Oc. whereby he 
lays that he is prejudited, and hath damage to the value of 49/. 


And therefore he produces ſuit, c. 


And the ſaid John Durham by J. Lilly his attorney comes 
and defends the force and injury when, c. and prays oyer of the 
writ aforeſaid; and it is read to him in theſe words, to wit, 


William, &c. To the ſheriff of Morcgſter greeting: If John 
Underhill hall give you ſecurity to proſecute his ſuit, then put by 


ſurety and fafe pledges John Durham late of W/illerſey in the 
county of Glouceſter, yeoman, that he be before us from the day of 
Eaſter in one month wherever we ſhall be in Eugland, to iheiy 
why with force and arms three meſſuages, 509 acres of land, 
200 acres of meadow, and 200 acres of paſture with the appur- 
tenances in Treddington in your county, he broke and entred, 
and him the ſaid Jahn Underhill from the poſſeſſion and occupation 
of the ſaid tenements expelled and amoved, and the fame John 
Underhill from the poſſeſſion and occupation of the ſaid tene- 
ments ſo expelled and amoved for a long time kept out, and alſo 
all the itſucs and profits of the ſame tenements of the yearly 

MY value 


the meſne pro- 
fits in an eject. 
ment tried at bar. 
M. 11. W. 3. 
Prat, Reg. 499. 
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Abatement. 


No ſuch writ in 
the regiſter, 


Common bar 
becauſe the 
plaintiff doth 
not name the 
cloſes, 

2 Co. 13 b. 
Pract. Reg. 
596, 602. 


Ejetment, 


value of 200 J. for all the time aforeſaid to the proper uſe of him 
the ſaid John Durham received and had, and committed other out- 
rages upon him, to the great damage of him the ſaid Fohn Underhill, 
and againſt our peace; and have there the names of the pledges, 
and this writ. H/itneſs ourſelf at 1/e/tminſter the 12th day of 
April in the 12th year of our reign: Which being read and 
heard, the ſame John Durham prays judgment of the writ afore- 
ſaid, becauſe he ſays, that there is not any ſuch form of a writ 
of treſpaſs in the regiſter of writs as the form of the writ afore- 
ſaid, and that that writ varies from the ſaid regiſter of writs in 
this, that it doth not appear that the meſſuages and lands were 
the meſſuages and lands of the ſaid Fohn Underhill : And this he 
is ready to verify: Wherefore he prays judgment of the writ 
aforeſaid, and that the ſaid writ may be quaſhed, &c. This plea 
on demurrer was over-ruled. 

And the faid Fohn Durham by F. I. his attorney comes and 
defends the force and injury when, &c. And as to the coming 
with force and arms the ſaid John Durham ſays that he is not 
guilty thereof: And of this he puts himſelf upon the country: 
And the ſaid Fohn Underhill thereof likewiſe, c. And as to the 
reſidue of the treſpaſs aforeſaid above ſuppoſed to be committed, 
the ſame John Durham ſays, that the ſaid John Underhill ought 
not to have or maintain his action aforeſaid thereof againſt him, 
becauſe he ſays, that the meſſuages aforeſaid, as alſo the places 
aforeſaid in which the treſpaſs aforeſaid is above ſuppoſed to be 
committed, are and at the time when the ſaid treſpaſs is ſuppoſed 
to be committed were one meſſuage called J/hite-horfe, one 
other. meſſuage called Black-houſe, one other meſſuage called 
3 and 500 acres of land called Black-lands, 200 acres 
of meadow called I hite-lands, and 200 acres of paſture called 
Red-lands, with the appurtenances in Treddington aforeſaid in 
the county aforeſaid ; which ſaid tenements with the appurte- 
nances are and at the faid time when, &c. and alſo for all the time 
aforeſaid in the declaration aforeſaid mentioned, were the proper 
grounds and freehold of him the ſaid Jon Durham: Wherefore the 
ſaid John Durham at the time when, &c, and alſo for all the time 
aforeſaid in the declaration aforeſaid mentioned, the ſaid ſeveral 
meſſuages and parcels of land, meadow and paſture, as the pro- 
per meſſuages, lands, meadow and paſture of him the faid Jahn 
Durham, being in the poſſeſſion of the ſaid Fohn Durham, 
broke and entred, and the poſſeſſion and occupation of the fame 
for all the time aforeſaid in the declaration aforciaid mentioned 
kept, and the iſſues and profits of the ſame meſſuages and tene- 
ments for all the time aforeſaid in the declaration aforeſaid men- 
tioned received and had, as he lawfully might. And this the 
ſame John Durham is ready to verify: Wherefore he prays 
judgment if the ſaid Fohn Underhill ought to have or maintain 
his action aforeſaid thereof againſt him, Cc. 

Edio. Northey. 


Lucas 
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Lucas and Legato. 


AND the — — by B. H. his attorney comes and defends 377 4: in e- 
the force injury when, Sc. and ſays nothing in bar or XQzert. 
precluſion of the action aforeſaid of him the faid I aturence, 

whereby the fame Lawrence renmins againſt the faid Falm there- 

in undefended, Sc. Therefore it is conſider'd, that the faid Jobe to re- 
Lawrence recover againſt the faid Jahn his term yet to cane of _— — 
and in the rectory and tenements aforeſaid with the appurtenan- TR 
ces: It is alſo conſidered, that the faid Zawrence ought ta re- The damages 
cover his damages againſt the ſaid Jahn by reafon of the premitits rent 

And upon this the faid Lawrence freely here in court remits to 

ihe faid Jahm all and all manner of damages, coſts and charges, 

which he the fame Lawrence hath ſuſtained by reaſon of the 

premiſſes, or which in this behalf may be adjudged, and alt and all 

manner of judgments and executions to be had of or for the fune z 

therefore the faid Jahn from thoſe damages, coſts and charges, 

may be quiet, c. Whereupan the ſheriff is commanded without Wiit of Nef. 
delay to cauſe the ſaid Lawrence to have his poſſeſſion of his don «varied. 
term aforefaid yet to come of and in the rectory and tenements 

aſoreſaid with the appurtenances, and to certify how that precept 

ſhall be executed to the lady the queen from the day of Zafer in 

15 days wherever, &c, The fame day is given to the faid Lato- 


” 


rence, Ie, 


AND the faid Lawrence by B. H. his attorney comes and de- e. 
> fends the force and injury when, Cc. and ſays nothing i bar 

or precluſion of the action of the faid Jobn, but hath made de- Otherwiſe. 

fault, whereby the fame John remains againſt the faid Lawrence 

undefended, c. Therefore it is conſidered, that the faid Jahn 

vught to recover his term aforeſaid yet to come of and in the 

tenements aforefaid with the appurtenances, and his damages by PafcTinn awards 

reaſon of the premiſſes againſt the fame Lawrence : Whereupon . 

the ſheriff is commanded to cauſe without delay the ſaid Jaun to 

have his potleflion of his term aforeſaid yet to come of and in the 

tenements aforeſaid with the appurtenances, and to certify how 

that precept ſhalt be executed to the faid lord the king at [/fts 

minſler on day next after T'he ſame day, Sc. 


Yorke againſt Jordan and others, 
Hill, 10 IV. 3. Roll. 1478. C. B. 


K-nt, to wit. 70 Jordan, late of Lydd in the county afore. Ejechpent for 
f. id c h Mit [ 1 t f ti = 1. < lands in Ae on 

E aid, Carpenter, oh ute h latè of tac lame, . 
graſier, and Thomas Hamond, late of the fame, butcher, were A, Strengbüll 
attached to anſwer James Yorke, gent. in a plea, why they with 
force and arms one mefluage, two barns, «ud 55 acres of freih 
marth with the appurtenances in Lydd, which Richard Strongh:tt Pad. Rep. 16 

| Y 4 gent. 
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Not guilty. 
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county aforeſaid, demiſed to the ſame 


; Ejettment. | 
gent. demiſed to the ſame James for a term which is not yet 
paſt, entred, and him from his farm aforeſaid ejected, and 
committed other outrages upon him, to the great damages of 
the ſaid James, and againſt the peace of the now lord the king, 
c. And whereon the fame James by N. N. his attorney com- 
plains, that the ſaid Richard on the 7th of October in the gth 
year of the reign of the now lord the king, at Maidſtone in the 

* the tenements 
aforeſaid with the appurtenances; To have and to hold the te- 
nements aforeſaid, with the appurtenances, to the ſame James 
and his affigns from the 29th day of September then laſt paſt 
unto the end and term of five years from thence next enſuing 
and fully to be compleat and ended : By virtue of which demiſe 
the ſame James into the tenements aforeſaid with the appurte- 
nances entred, and was thereof poſſeſſed; and he the ſaid James 
being ſo thereof poſſeſſed the ſaid Fohn Jordan, John Mittell 
and Thomas, afterwards, to wit, the ſame 7th day of Oclober 
in the qth year aboveſaid with force and arms, &c. into the te- 
nements aforeſaid with the appurtenances, which the ſaid 
Richard to the ſame James demiſed in form aforeſaid for the 
term aforeſaid, which is not yet paſt, entred, and him the ſaid 
James from his farm aforeſaid ejected, and other outrages, &c, 
to the great damage, c. and againſt the peace, &c. whereby 
he ſays that he is prejudiced, and hath damage to the value of 
20/. And therefore he produces the ſuit, &c. 

And the ſaid Fobn Jordan, John Mittell and Thomas, by J. 
IF. their attorney eome and defend the force and injury when, 
Sc. and ſay, that they are not guilty of the treſpaſs and eject- 
ment aforeſaid, as the ſaid James above againſt them com- 

lains: And of this they put themſelves on the country : 
And the ſaid James likewiſe : Therefore the ſheriff is com- 
manded to cauſe to come here in the oQave of the pu- 
rification of the bleſſed Mary twelve, &c, by whom, 2 
and who neither, Sc. to recognize, &c. becauſe as well, Ec. 
On which day the jury between the parties aforeſaid was put 
thereof between them in reſpite here until this day, to wit, from 
the day of Eater in fifteen days, unleſs the juſtices of the lord 
the king, aſſigned to take aſtiſc's in the county aforeſaid by the 
form of the ſtatute, &c. on Tueſday the 21ſt day of March 
laſt paſt at Maidſtone in the county aforeſaid, had firſt came: 
And now here on this day come as well the ſaid James as the 
ſaid John Fordan, John Mittell and Thomas by their attornies 
aforetaid : And the ſaid juſtices of aſſiſe before whom, &c. have 
ſent here their record in theſe words : Afterwards, the day and 

ear within contained, before J. Holt, knt. chief juſtice of the 
jord the king, aſſigned to hold pleas before the king himſelf, 
Eldred Lancelst Lee this time aſſociated to the ſame Fohn Holt, 
and Edward Nevill, knt. one of the juſtices of the ſaid lord the 
king of the bench, and Nicholas Lerhmeere, knt. one of the 


barons of the exchequer of the ſaid lord the king, — 
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Ejectment. 


the ſaid lord the king aſſigned to take aſſiſes in the county of 

Kent by the form of the ſtatute, &c, the preſence of the ſaid 

Edward Nevill and Nicholas Lechmeere being not expected, by 

virtue of the writ of the ſaid lord the = of Si non omnes, 
0 


tc. come as well the within named James Yorke as the within 
written Jahn Jordan, Fohn Mittell and Themas Hammond by 
their attornies within contained: And the jurors of the jury, 
whereof mention is within made, being called likewiſe come, 
who being elected, tried, and ſworn to ſay the truth of the 
within contained, ſay upon their oath, that long before the 
within written time of the treſpaſs and ejectment within ſup- 
poſed to be committed, one John Stronghill, eſqz was ſeiſed of 
the tenements within written with the appurtenances in the de- 
claration within written mentioned (among others) in his de- 
mean as of fee, having iſſue Henry his fon and heir apparent 
in his laſt will mentioned; and being ſo thereof ſeiſed on the 
17th day of Fune in the year of the Lord 1665 made his Jaſt 
will and teſtament in writing, and by his ſame laſt will gave 
and bequeathed (among other things) in theſe words following 
to wit, Fir/t, I give and bequeath to my ſon Henry Stronghil, 
during his natural life, all and every my meſſuages, lands tene- 
ments and hereditaments whatſoever, or of what fort or kind 
ſoever, ſituate, lying and being in the towns, pariſhes, villages 
or hamlets of Ludd, New Rumney, New Church Hope and Ri- 
verton, or any of them, or elſewhere whereſoever in the county 
of Kent (whereof the tenements aforeſaid with the appurte- 
nances in the declaration aforeſaid mentioned are parcel); And 
after the deceaſe of my ſaid fon Henry, I give and bequeath 
all and ſingular my faid lands, meſſuages and premiſſes to the 
firſt iſſue male of the body of my ſaid ſon Henry lawfully to be 
begotten, and to the heirs of the body of ſuch iſſue male law- 
fully begotten; And if it ſhall happen that ſuch iſſue ſhall die 
without heirs of his body begotten as aforeſaid, I in like man- 
ner give and bequeath all and every my faid meſſuages, lands, 
tenements and hcreditaments aforeſaid, to the ſecond iſſue male 
of the body of my faid fon Henry lawfully to be begotten, and 
to the heirs of the body of ſuch ſecond iſſue male; and for de- 
fault of ſuch heirs, to the third, fourth, fifth, ſixth and ſeventh, 
and every iſſue male of the body of my ſaid fon Henry begotten 
as aforeſaid, and the reſpective heirs of their reſpective bodies 
lawfully begotten, one after another, as they ſhall be in ſeni- 
ority of age one before the other, and the elder ſtill to be in 
order before the younger: And if it ſhall happen my ſaid fon 
Henry ſhall die without any iſſue male of his body begotten as 
atoretaid, I hereby give and bequeath all and every of my faid 
meſſuages, lands, tenements, hereditaments and premiſles, to 
the heirs female of the body of my ſaid ſon Henry lawfully be- 
gotten as aforeſaid, and to the heirs of the uy of ſuch iſſue 
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The jury find, 
that one Jobs 
Stronghild was 
ſeiſed in fee of 
the premiſes, 
and deviſed them 
to his ſon Henry 
for life, remaiae 
der to his 3ſt 
ſon in tail, S.. 


female lawfully to be begotten, to be equally divided amongſt 


luch iſſue female and to their heirs for ever: But if it ſhall 
5 happen 
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bn Stron bill 
Jan Eibl. 


Henry entered, 


and by leaſe and 
releaſe (before 


iſſue) conveyed 
them to Short 
and Norris to 

the uſe of Ju- 


Aith Strongbill 


for her life, and 
after to the uſe 
of Henry in tee. 
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ſex, gent. of the third part, and 7 


Ejeftment, ' 


happen my faid fon Henry to die without any iſſue male or fe. 
male, then my will and meaning ts, and I do give and bequeath 
all and every my ſaid meſſuages, lands, tenements, heredita- 
ments and premiſſes, to be equally divided among my three 
daughters, Juditb Stronghill, Bridget Stronghifl and Conflance 
Stronghill, and to the heirs of their bodies lawfully to be be- 
gotten for ever; as by the laſt will aforeſaid to the jurors afore- 
faid ſhewn in evidence more fully appears : And the jurors 
aforeſaid on their oath aforeſaid farther ſay, that the faid John 
Stronghill afterwards, to wit, on the firſt day of September in the 

ar of the Lord 1665, of ſuch his eſtate of and in the tene- 
ments aforeſaid with the appurtenances (whereof the tenements 
aforeſaid with the appyrtenances in the declaration aforeſaid 
mentioned are parcel) died ſeiſed; after whoſe death the ſaid 
Henry Stronghill into the tenements aforeſaid with the appurte- 
nances (whereof the tenements aforeſaid with the appurtenances 
in the declaration aforeſaid mentioned are parcel) entered, and 
was thereof ſeiſed as the law requires: And the fame jurors on 
their oath aforeſaid farther ſay, that the ſaid Henry Stronghill ſo 
as aforeſaid being ſeiſed, and before he had any iflue of his body 
lawfully begotten, to wit, on the 23d day of O#7-ber in the year 
of the Lord 1676, by a certain indenture made between him 
the ſaid Hemy Stronghill of the one part, and Thomay Short 
and William Norris of London, gent. of the other part, bearing 
date the ſame day and year, in conſideration of 55. in the inden- 
ture aforeſaid mentioned to be by the ſaid T. Short and William 
Norris to him the faid Henry Stronghill paid, he the ſaid Henry 
Strongbhill did demiſe to the faid Thomas Short and Milliam Ner- 
ris the tenements aforeſaid in the declaration aforeſaid menti- 
oned with the appurtenances ; To have and to hold to the fame 
Thomas Short and William Norris from the day next before the 
day of the date of the faid indenturc for one whole year fron 
thence next enſuing, as by the indenture aforeſaid to the jurors 
aforeſaid in evidence ſhewn more fully appears : By virtue 
whereof they the ſaid Thomas Short and William Aorris into 
the tenements aforeſaid with the appurtenances in the declara- 
tion aforeſaid mentioned entered, and were thereof poſſeſſed for 
the term aforeſaid ; and being ſo thereof poſſeſſed afterwards, to 
wit, on the 24th day of the fame month of Ociober in the year 
of the Lord laſt abovefaid, by a certain indenture guadripar- 
tite made between him the ſaid Henry Stronghill of the firſt 
part, the faid Thomas Short and William Norris of the ſecond 
part, one William Loue of Chiſwicke in the county of Aiddle- 
udith Strongh:i!! of Landon, 
widow, relict of the faid 7 hn Stranghill and mother of the faid 
Henry Strongh1ll, of the fourth part, bearing date the ſane day 
and year, he the ſaid Fenry Stronghill granted, remiſed, rcleal- 
ed, quit-claimed and confirmed to the ſaid Thomas Sbart and 
William Norris and their heirs, then being in their actual poſ- 


ſeſſion (among other things) the tenements aforeſaid with the 
f appurtenances 
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Ejeitment, 


appurtenances in the declaration aforeſaid mentioned; To have 
and to hold to the ſaid Thomas Short and William Norris, their 
| Judith Stronghill and 
her aſſigns, for and during the term of her natural life; and 
after the deceaſe of the ſaid Judith, to the uſe of the ſaid Henry 
Stronghill, his heirs and aſſigns for ever: And the ſame jurors 
on their oath aforeſaid farther ſay, that in the ſaid indenture laſt 
mentioned is contained this clauſe following, to wit, And for 
the better corroboration of theſe preſents, and for the barring, 
cutting off, and wholly extinguiſhing of all and all manner of 
eftates-t4il, and other eſtates and remainders limited, made, done 
or executed, of, in or concerning the premiſles, or any part 


heirs and aſſigns, to the ule of the ſaid 
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thereof, by the ſaid John Strongbill deceaſed, or by any other And for the eut- 
perſon or perſons, it is covenanted, concluded and fully agreed ting off all eſ- 


by and between all the ſaid parties to theſe preſents, that the 
ſaid Thomas Short and William Norris, and their heirs, ſhall 
and will permit and ſuffer the ſaid William Lowe to bring and 
purſue againſt them the ſaid Thomas Short and William Norris 8 
one or more writ or writs of entry on Diſſeiſin in le poſt, re- 
turnable before his majeſty's juſtices of the court of common 


pleas at Meſtmiuſter before the end of this preſent Michaelmas 


term, by which he the ſaid William Lowe ſhall demand againſt 
them the ſaid Thomas Short and William Norris the ſaid meſ- 
ſuages, cloſes, lands, tenements, wood-grounds and premiſſes 
aforeſaid by ſuch name or names, quantities, qualities and other 


diſtinctions and deſcriptions as to the faid Milliam Lowe ſhall 
ſcem meet; to which ſaid writ or writs the ſaid Thomas Short 
and William Norris ſhall appear gratis, or by their attorney in 
that behalf to be lawfully authoriſed, and ſhall enter into the 
warranty, and ſhall vouch to warranty the ſaid Henry Strong- They hall 

-11, who ſhall alſo appear and enter into the warranty of the vouch Henry, 
ſaid premiſſes, and ſhall vouch over the common vouchee 


which common vouchee ſhall alſo appear to the warranty for youchee. 


the ſaid premitles, and after make default, fo that a good and 
perfect common recovery with double voucher may be duly had 
and executed of the faid meſſuages, lands and tenements, ac- 
cording to the uſual and common order and form of common 


recoveries for aſſurance of lands in ſuch caſes uſed ; And laſt] 


it is agreed by all the faid parties to theſe 


declared to be their true intent and meaning, that the ſaid 
common recovery ſo or in any other manner to be had and 
jutered of the premiſſes, or of any part thereof, ſhall be and 


enure, and ſhall be conſtrued, deemed and taken to be and 
enure to the uſes, intents and purpoſes herein before mentioned 
and declared, and to and for no other uſe, intent or purpoſe 
whatſoever ; as by the indenture aforeſaid to the jurors aforeſaid 
in e-icence ſhewn more fully appears: By virtue of which Judit entered. 
lad indentures of demiſe and releaſe laſt mentioned the ſame 
Judith into the tenements aforeſaid with the appurtenances in 
the declaration aforeia.d mentioned entered, and was thereof 


ſeiſed 


tates- tail Short 
and Norris Hall 
permit Lu to 
bring a Præcipe 
alnſt them. 
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the common 
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Writ of entry 
ſued out againſt 
Short and Nor- 
is. 


[ 197 ] 


They appear 
and vouch 


Henry, 


who vonches 


the common 


vouchce. 


Ejectment. 
ſeiſed as the law requires: And the jurors aforeſaid on their 
oath aforeſaid farther ſay, that in purſuance of the indenture 
laſt mentioned the ſaid William Lowe, gent. on the 23d day of 
the ſame October, out of the court of chancery of the fora 
Charles the ſecond, late king of England, &c. proſecuted againſt 
the ſaid Thomas Short and William Norris a certain writ of the 
faid lord the king of entry on Diſſei/in in le poſt, returnable be- 
fore the juſtices of the ſaid lord the king of the bench at *. 
minſier in the county of Middleſex on the morrow of St. 
Martin then next n by which ſaid writ the ſaid Wil. 
liaw Lowe demanded againſt the faid Thomas Short and Wil. 
ham Norris the tenements aforeſaid with the appurtenances in 
the ſaid declaration mentioned (among other things) by the 
name of three meſſuages, three gardens, and ten acres of freſh 
marſh with the appurtenances in Nu Rumney, Old Rumney, 
Ludd, Riunney Marſh, New Church Hope, All Saints and Ri- 
verton, as his right and inheritance; and in which the ſame 
7 homas Short and William Norris had not had entry but after 
the diſſeiſin which Hugh Hunt thereof unjuſtly and without 
judgment had made on the ſaid William Lowe within 30 years, 
Sc. And whereon he ſaid, that he himſelf was ſeiſed of the te- 
nements aforeſaid with the appurtenances in his demean as of 
fee and right in the time of peace in the time of the faid late 
lord the king, by taking thereof the eſplees to the value, &c, 
and in which, Cc. And therefore he produced the ſuit, &c, 
And the faid Thomas Short and . Norris came and defended his 
right when, c. And called thereof to warranty the ſaid Henry 
Stronghill, who was then preſent in court in his proper perſon 
and freely warranted to them the tenements aforeſaid with the 
appurtenances, &c. And upon that the ſaid V. Lowe demanded 
againſt the ſaid Heury tenant by his warranty the tenements 


- aforeſaid with the appurtenances in form aforefaid : And whereon 


he ſaid, that he himſelf was ſeiſed of the tenements aforeſaid 
with the appurtenances in his demean as of fee and right in the 
time of peace in the time of the late lord the king, by taking 
thereof the eſplees to the value, &c, and in which, &c. And 
therefore he produced the ſuit, &c. And the ſaid Henry tenant 
by his warranty defended his right when, &c. and farther called 
thereof to warranty 7. Wheeler, who likewiſe was then preſent 
in court in his proper perſon, and freely warranted to him the 


tenements aforeſaid with the appurtenances, &c. And thereupon 


the ſaid V. Lowe demanded againſt the ſaid J. Mheeler tenant 
by his warranty the tenements aforeſaid with the appurtenances 


in form aforeſaid, &c. And whereon he ſaid, that he himſelf 


was ſeiſed of the tenements aforeſaid with tne appurtenances in 
his demean as of fee and right in time of peace in the time of 
the faid late lord the king, by taking thereof the eſplees to the 
value, &c. and in which, &c. And therefore he produced the 
ſuit, Sc. And the faid J. Wheeler tenant by his warranty de- 


tended his right when, &c. And faid, that the ſaid Hugh did not 


diſſeiſe 


Ejectment. 
vifleiſe the ſaid 777, Lowe of the tenements aforeſaid with the 
appurtenances, as the ſaid William by his writ and count afore- 
laid above ſuppoſed: And upon this he put himſelf on the 
country, Sc. And the faid JF. Lowe prayed leave to impatl 
thereto, and had, Sc. And afterwards the ſaid J. Lowe came 
hack into court in the ſame term in his proper perſon ; and the 
faid J. II beeler, altho' ſolemnly called, did not come back, but 
departed in contempt of the court and made default: Therefo:e 


it was conſidered that the ſaid V Lowe ſhould recover his ſeiſin 


2oainft the faid Thomas and W. Norris of the tenements aforeſaid 
with the appurtenances, and that the ſame Thomas and . 
Norris ſhould have of the land of the faid Henry to the value, 
Sc. And that the ſame Henry ſhould have over of the land of 
the ſaid J. Wheeler to the value, &c. and that the ſaid J. 
Wheeler ſhould then be in mercy, Sc. And thereupon the ſaid 
I. Lowe prayed the writ of the ſaid late lord the king to the 
ſneriff of the county aforeſaid to be directed, to cauſe him to 
have full ſeiſin of the tenements aforeſaid with the appurtenances ; 
and it was granted him returnable then without delay, &c. Af- 
terwards, to wit, on the 28th day of November in that ſame 
term, came then into court the ſaid V. Lowe in his proper per- 
ſon; and the ſheriff, to wit, J. Cutler, knt. and bart. then re- 
turned, that he, by virtue of that writ to him directed, on the 
23d day of November then laſt paſt, had cauſed the ſaid V. Lowe 
to have full ſeiſin of the tenements aforeſaid with the appurte- 
nances, as by that writ he was commanded : And the fame 
jurors farther on their oath aforeſaid ſay, that afterwards, to wit, 
on the 1ſt day of May 1678, and not before, the ſaid Henry 
Stronzhill had iflue of his body lawfully begotten the within 
named Richard Stronghill the leflor of the plaintiff his firſt be- 
gotten and only fon : And the ſame jurors on their oaths afore- 
{aid farther ſay, that the ſaid Fuditb afterwards, to wit, on the 
1it day of May 1679 died fo as aforefaid: ſeiſed; after whoſe 
death the ſaid Henry into the tenements aforeſaid with the ap- 
purtenances whereof, &c. entered, and was thereof ſeiſed as the 
law requires: And afterwards, to wit, on the roth day of 
Auguſt 1681, the ſaid Henry being fo as aforeſaid ſeiſed by a 
certain indenture made between him the ſaid Henry. Strongbiil 
of the one part, and Fohn Symon of the Inner Temple Linden, 
Ent. of the other part, for and in confideration of 55. of law- 
fal money of England in the indenture aforeſaid mentioned to 
be by the faid Jahn Symp/zn to him the fil Henry Stronghill 
paid, he the ſaid Henry Stronghill did demiſe, bargain and fell 
to the ſaid Fohbrr Sympſon the tenements aforeſaid with the ap- 
purtenances in the declaration aforeſaid mentioned (among other 
things); To have and to hold to the faid John Sympſem trom 
the feaſt of St. Y. the baptiſt laſt paſt before the date of the 
indenture aforeſaid for the term of ſix months from thence next 
enſuing, as by the indenture aforeſaid to e jurors aforeſaid in 
&v:uzace ſhewn more fully appears; By virtue whereof he the 


laid | 
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Writ of ſein 
awarded; 


returned, 


Then Henry 
had iſſue the 
leſſor of tie 
plaintiff, 


Fudith died and 
Henry entered, 
and conveyed to 
Sympſcn by leaſe 
aad releaſe. 
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A covenant to 
ſufter recovery 
thereupon, 


| theſe preſents, upon the requeſt of the ſaid Sir 


-— 


Gzetment, 


faid John Sympſon into the tenements aforeſaid with the appur- 
tenances in the declaration aforeſaid mentioned. entered, and 
was thereof poſſeſſed for the ſame term; and being fo thereof 
poſſeſſed afterwards, to wit, on the 11th day of the ſame month 
of Auguſt in the year of the Lord laſt aboveſaid, by a certain 
indenture made between him the faid Henry Stronghill of the 
one part, and the ſaid John Sympſon of the other part, bearing 
date the ſame day and year, in conſideration of the ſum of 9001 
of lawful money of England by the faid John Simpſon to him 
the ſaid Henry Stronghill paid, he the ſaid Henry Stronghill did 


[ 298 ] 1 bargain, ſell, releaſe and confirm to the ſaid John Symp. 


on and his heirs (then being in his actual poſſeſſion, among 
others), the tenements aforeſaid with the appurtenances in the 
declaration aforeſaid mentioned; To have and to hold to the 
ſaid John Sympſon, his heirs and aſſigns, to the only proper uſe 
and behoof of the ſaid n Sympſon, his heirs and aſſigns for 
ever: And the jurors aforeſaid on their oath aforeſaid farther 
ſay, that in the ſaid indenture laſt mentioned are contained the 


_ clauſes following, to wit, And the ſaid Henry Stronghill for 


himſelf, his heirs, executors and adminiſtrators, and for every 
of them, doth farther covenant, . promiſe and grant to and with 
the ſaid Sir John Sympſon, his heirs and afligns, for the farther 
and better granting and aſſuring the ſaid ſeveral pieces and par- 
cels of freſh marth-grounds, lands, wood-grounds, tenements 
and hereditaments, and all other the premiſſes, and every part 
and parcel thereof, with their and every of their appurtenances, 
unto the ſaid Sir John Sympſon, his heirs and afligns, for the 
intent aforeſaid, that he the ſaid Henry Stronghill ſhalt and will 
before the end of Michaclmas term next enſuing the date of 
Sohn Sympſon, 

and at the coſts and charges of him the ſaid Henry Stronghill, 
ſuffer or cauſe to be ſuffered one or more good and perfect 
common recovery or recoveries before the judges of his ma- 
jeſty's court of common pleas at Meſiminſter, according to the 
uſual and common order and form of common recoveries for 
aſſurances of lands in ſuch caſes uſed ; and alſo that he the ſaid 
Henry Stronghill ſhall and will from time to time, and at all 
times hereafter within the ſpace of one year next enſuing the 
date of theſe preſents, and upon the requeſt of the ſaid Sir 
Jahn Sympſon, and at the coſts and charges in the law of him 
the ſaid Henry Stronghill, his heirs and aſſigns, make, do, ac- 
knowledge, levy, ſuffer aud execute, or cauſe to be made, done, 
acknowledged, levied, executed and ſuffered, all and every ſuch 
farther and other lawful and reaſonable act and acts, deed and 
deeds, conveyances and aſſurances in the law whatſoever, for 
the farther and better granting, 2 and aſſuring the ſaid 
ſeveral pieces or parcels of freſh marſh- grounds, lands, wood- 
grounds, tenements and hereditaments, and all other the pre- 
miſſes, and every part and parcel thereof, with their and every 
of their appurtenances, unta the ſaid Sir John Hupen, nis 
eirs 


. OE Yo ig, on” 


Ejectment. 198 


peirs and aſſigns for ever, de it by one or more fine or fines, 

common recovery or recoveries, with ſingle or double voucher 

or vouchers, feoffment, releaſe with warranty, or by any other 

lawful ways or means whatſoever, as by the ſaid Sir John 

Symt/on, his heirs or aſſigns, or by his or their counſel learned 

in the law, ſhall be reaſonably deviſed, adviſed or required, ſo 

that the party or parties, that by the force of this covenant 

{hall be to make ſuch farther aſſurances, be not for the doing 

thereof compelled or compellable to travel or go farther than the 

cities of London or Meſiminſter for doing of the fame ; which 

{aid fine or fines, recovery or recoveries, conveyances and aſſur- 

ances of the premiſſes heretofore made, or hereafter to be made 

of the premiſſes, with the appurtenances, ſhall be and enure, 

and ſhall be adjudged, deemed, conſtrued and taken to be and The uſes. 
enure, to the only uſe and behoof of the ſaid Sir Fohn Sympjon, 

his heirs and aſſigns for ever, and to and for no other uſe, in- 

tent or purpoſe whatſoever, as by the indenture aforeſaid to the 

jurors aforeſaid in evidence ſhewn more fully appears: And 

the jurors aforeſaid on their oath aforeſaid farther ſay, that one p.cgery ſued 
Francis Twyſden, eſq; out of the court of chancery of the lord again jcbn 
Charles the ſecond, late king of England, proſecuted againſt en. 
him the ſaid John Sympſon a certain writ of the ſaid lord the 

king of entry on Dor in le pgft, returnable before the juſ- 

tices of the faid lord the king of the bench at Vefiminſter in 

the county of A7iddlzſex from the day of St. Michael in three 

weeks then next following, by which ſaid writ the faid Francis 

Twy/4rn demanded 3 the ſaid John Ttuyſden the tenements 

aforeſaid with the appurtenances in the declaration aforeſaid 
mentioned (among others) by the name of one meſſuage, one 

garden, 120 acres of land, 30 acres of wood, 120 acres of 

ireſh marſh with the appurtenances in the pariſh of Mir 

Church, Ludd and Riverton, as his right and inheritance, and 

into which the fail oο had not entry but after the diſſeiſin, 

winch Hlugb Hunt thereof unjuſtly and without judgment made 

on the ſaid Fraucis within thirty years, Sc. And whereon he 

ſaid, that he himſelf was ſeiſed of the tenements aforeſaid with 

the appurtenances in his demeſne as' of fee and right in the time 

of peace in the time of the ſaid then lord the king, by taking EE+ 2 
thereof the eſplees to the value, Sc. And in which, Sc. And Who vouched 
therefore he produced the ſuit, &c. And the faid Jahn in — Strong- 
his proper perſon came and defended his right when, Ic. and“ 

called thereof to warranty the ſaid Henry Stronghill, gent. 

was was then preſent in court in his proper perſon, and 

freely the tenements aforeſaid with the appurtenances to the [ 199 ] 
Lud John warranted; and thereupon the ſaid Francis demanded 

againſt him the faid ZZenry tenant by his, warranty the tene- 

ments aforeſaid with the appurtenances in form aforeſaid ; and 

wazcrcon he ſaid, that he himſeif was ſeiſed of the tenements 

atoreſaid with the appurtenances in his demeſne as of fee and 
naht in the time of peace in the time of the ſaid then lord the 

king, 
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king, by taking the eſplees thereof to the value, c. And in 
which, Cc. And therefore he produced the ſuit, &c, And the 
faid Henry, tenant by his warranty, defended his right when, Oc. 
and farther called thereof to warranty J. Wheeler, who was then 
likewiſe preſent in court in his proper perſon, and freely the tene- 
ments aforefaid with the appurtenances to the ſaid Henry war- 


ranted, &c, And thereupon the ſaid Francis demanded againſt 


the ſaid F. Mpeeler tenant by his warranty the tenements afore- 
faid with the appurtenances in form aforeſaid, &c. And whereon 
he ſaid, that he himſelf was ſeiſed of the tenements aforeſaid with 
the appurtenances in his demeſne as of fee and right in the time 
of peace in the time of the ſaid then lord the king, by taking the 
efolees thereof to the value, &c. And in which, c. And there- 
fore he then produced the ſuit, &:. And the ſaid J. Wheeler 
tenant by his warranty defended his right when, &c. and ſaid that 
the ſaid Hugh did not diſſeiſe the ſaid Francis of the tenements 
aforeſaid with the appurtenances, as the fame Francis by his writ 
and count aforeſaid above ſuppoſed : And of this he put himſelf 
upon the country: And thereupon the ſaid Francis prayed leave 
to imparl, and had, &c. And afterwards the ſaid Francis came 
back then into court in that ſame term in his proper perſon; and 
the faid J. IYheeler, altho* ſolemnly called, did not return, but in 
contempt of the court departed and made default: Therefore it 
is conſidered, that the ſaid Francis ſhould recover his ſeiſin againſt 


the ſaid J. Sympſon of the tenements aforeſaid with the appur- 


Wilt of ſeiſinf , 


The return. 


Symę ſon entered 
and died ſeiſed. 


Thewas Sym? ſon 
his fon and heir 
entered, 


tenances, and that the ſame 7. Sympſon ſhould have of the land 
of the ſaid Henry to the value, &c. and that the ſame Henry 
ſhould farther have of the land of the ſaid J. Mpheeler to tho 
value, &c. And the fame J. J/beeler in mercy, &c. And there- 


upon the ſaid Francis prayed the writ of the faid late lord the 


king, to the ſherift of the county aforeſaid to be directed, to 
cauſe him to have full ſeiſin of the tenements aforeſaid with the 


appurtenances; and it was granted him, returnable in the morrow 


of St. Martin then next: On which day before the ſaid juſtices 
of the ſaid late lord the king at /Y/tmin/ter came the ſaid Francis 
in his proper perſon; and the ſheriff, to wit, G. Atkins, eſq; then 
returned, that he by virtue of the ſaid writ to him directed, had 
on the 31ſt day of Oclober then laſt paſt cauſed the ſaid Francis 
to have full ſcitin of the tenements aforeſaid with the appurtenances, 
as he was by that writ commanded : By virtue whereof the ſame 

. Sympſon into the tenements aforeſaid with the appurtenances 
e the tenements aforeſaid with the appurtenances in the 
declaration aforeſaid mentioned are parcel) entered, and was 
thereof ſciſed, as the law requires; and being ſo thereof ſeiſed 
afterwards, to wit, on the firſt day of May 1683 died fo thereof 
ſciſed, after whoſe death the tenements aforeſaid with the appur- 
tenances whereof, Cc. deſcended. to T. Sympſon, the only ſon and 
heir of him the ſaid J. Sympſer; by virtue whereof the ſame 7. 
Sympſon the ſon into the tenements aforeſaid with the appur- 


tenances whereof, &c. entred, and was thereof ſeiſed as the law 
requires: 


Cjeftment, 
requires: And afterwards, to wit, on the 16th day of November 
1683, the ſaid T. Sympſon being ſo as aforeſaid ſeiſed, by a cer- 
tain indenture tripartite, made between them the ſaid H. Strong- 
hill and T. Sympſon of the firit part, H. Oxenden, eſq; by the 
name of H. Oxenden of Deane in the pariſh of Wingbam in the 
county of Kent, eſq; of the ſecond part, and G. Oxenden, by 
the name of G. Oxenden of Doctors Commons, London, doctor of 
laws, and R. Oxenden of Grays Inn in the county of Middleſex, 
elq; of the third part, bearing date the ſame day and year, for 
and in conſideration of the ſum of 55. of lawful money of Eng- 
land in the indenture aforeſaid mentioned, to be to them the faid 
H. Stronghill and T. Sympſon paid, they the ſaid H. Stronghill and 
T. Sympſon bargained and fold to the faid G. Oxenden and R. 
Oxenden the tenements aforeſaid with the appurtenances in the de- 
claration aforeſaid mentioned (among other); To have and to 
hold to the ſame G. and R. from the day next before the day of 
the date of the indenture aforeſaid for the term of one year from 
thence next enſuing, to the intent that by virtue of the indenture 
aforeſaid, and by force of the ſtatute for transferring uſes into poſ- 
ſeſſion, the ſaid G. and R. might be in the actual poſſeſſion of the 
premiſſes whereof, &c. and enabled to take a grant and releaſe of 
the reverſion and inheritance thereof to them the ſaid G. and R. 
and their heirs, to the uſes, intents and purpoſes, to be limited, 
expreſſed and declared, as by the indenture aforeſaid to the jurors 
aforeſaid in evidence ſhewn more fully appears: By virtue whereof 
they the ſaid G. Oxenden and R. Oxenden into the tenements 
aforeſaid with the appurtenances in the declaration aforeſaid 
mentioned entred, and were thereof poſſeſſed for the term afore- 
faid; and being ſo thereof poſſeſſed afterwards, to wit, on the 
17th day of November in the year laſt aboveſaid, by a certain in- 
denture tripartite made between them the ſaid H. 4 and T. S. of 
the firſt part, the ſaid H. O. of the ſecond part, and G. O. and 
R. O. of the third part, bearing date the fame day and year, in 
conſideration of 9951. 5. of lawful money of England by the 
ſaid H. O. to him the ſaid T, S. and of 8447. 155. of like law- 
ful money of England by the ſaid H. O. to him the ſaid Henry 
Stronghill paid, they the ſaid Thomas Sympſon and Henry Strong- 
hill granted, bargained, fold, aliened, releaſed and confirmed to 
the ſaid George Oxenden and Richard Oxenden, then in their 
actual poſſeſſion (among others) the tenements 2foreſaid with the 
appurtenances in the declaration aforeſaid mentioned; To have 
and to hold to the ſaid George Oxenden and Richard Oxenden, 
their heirs and aſſigns for ever: And the fame jurors on their 
oath aforeſaid farther ſay, that in the indenture aforeſaid laſt 


+ 199 


And he ani 
Henry Stronghill 
by bargain, ſale 
and releaſe con- 
vey to G. and R. 
Oxenden in fee. 

27 H. - C. 10. 


{ 200 ] 


mentioned is contained this clauſe following, to wit, And the Covenant for 
ſaid Henry Stronghill and Thomas & ympſon tor themſelves ſeverally, farther atſurance 


and for their ſeveral heirs and aſſigne, do covenant and grant to 
and with the ſaid George Oxenden and Richard Oxenden, and their 
heirs and afſigns, and every of thern, by theſe preſents, that they 
the ſaid Fleury Stronghill and Thamas Sympſon, and their heirs, 

Vor. I. 2 and 
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and alſo all and every other perſon and perſons lawfully having or 


claiming, or which ſhall or may at any time hereafter have or 
lawfully claim any eſtate, title or intereſt, of, in or to the pre- 
miſſes hereby granted, or of, in or to any part or parcel thereof, 
by, from or under them, or the ſaid Sir Jahn Sympſon, or any of 
either of them, ſhall and will from time to time and at all times 
hereafter, for and during the ſpace of ſeven years next after the 
date of theſe preſents, at and upon the reaſonable requeſts, coſts 
and charges in the law of the ſaid George Oxenden and Richard 
Oxenden, their heirs and aſſigns, or ſome of them, do, make, 
levy, execute and acknowledge, and ſuffer or cauſe to be made, 
done, acknowledged, levied, executed and ſuffered, all and every 
ſuch farther and other lawful act and acts, thing and things, de- 
vice and devices, aſſurance and aflurances, conveyance and con- 
veyances in the law whatſoever, for the better and more perfect 
aſſurance, ſurety, ſure- making and conveying, ſettling, eſtabliſh- 
ing and confirmation of the ſaid ſeveral pieces or parcels of freſh 
marſh-grounds, lands, tenements, wood-grounds, hereditaments 
and premiſſes hereby bargained and fold, or mentioned to be 
hereby bargained and fold, or any of them, and of every part and 
parcel thereof, with all and ſingular their and every of their ap- 
purtenances, unto the ſaid George Oxenden, and Richard Oxen- 
den, their heirs and aſſigns, according to the true intent and 
meaning of theſe preſents, be it by * or fines, feoffment or 
feoftments, deed or deeds inrolled or not inrolled, the inrolment 
of theſe preſents, or otherwiſe howſoever, as by the ſaid George 
Oxenden and Richard Oxenden, their heirs and affigns, or any 
of them, or by their or any of their counſel learned in the law, 
ſhall be-reaſonably adviſed, deviſed or required, fo as ſuch farther 
acts, things, devices, aſſurances and conveyances contain no 
farther covenant or warranty than in theſe preſents is contained ; 
and ſo as the perſon or perſons who ſhall be required to do, make, 
levy, execute, acknowledge and ſuffer the ſame, be not com- 


The uſes iliercof. Pelled to travel farther than the cities of London and Meſiminſtar 


tor the doing thereof: And it is declared, concluded and agreed 


by and between all the ſaid parties to theſe preſents, and the ſaid 
Henry Stronghill for himſelf, his heirs, executors and adminiſtra- 


tors, doth covenant, promiſe, declare and agree to and with the 
faid Henry Oxenden, his heirs, executors, adminiſtrators and 
aſſigns, that all and every ane and fines, recovery and recoveries, 
levied or ſuffered by hin the ſaid Henry Stronghill, or Frances 
the now wife of the ſaid Heury Stronghill, feoffment and feott- 
ments, conveyance and aſſurance in the law whatſocver, hereto- 
fore had and executed, or hereafter to be had, levied and exccuted 
by and between the ſaid parties to theſe preſents, or any of them, 
or by and between them, or any other perſon or perſons of the 
premiſſes, or any part or parcel thereof, ſhall be and enure, and 
thall be adjudged, deemed and taken to be and enure, to the ouly 
uſe and behoot cf the ſaid George Oxenden and Richard Oxcndeng 
their heirs and aſſigus for ever, as by the indenture aforeſaid = 

.* [+ 
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the jurors, aforeſaid in evidence ſhewn more fully appears By G. and R. Oxen- 
virtue whereof they the ſaid George Oxenden and Richard Oxen- den enter and are 


den into the tenements aforeſaid with the appurtenances in the 
declaration aforeſaid mentioned (among others) entered, and 
were thereof ſeiſed as the law requires; and pag. ſo thereof 
ſeiſed afterwards, to wit, in Michaelmas term in the year laſt 
aboveſaid, a certain fine was levied in the court of the ſaid late 
lord Charles the ſecond, before Thomas Jones, Hugh Wyndbam, 
ab Charlton and Creſwell Levinz, juſtices of the ſaid late lord 
the king of the bench, between the ſaid Henry Oxenden, plain- 
tif, and the ſaid Henry Stronghill and the ſaid Frances his wife, 
deforceants, of the tenements aforeſaid with the appurtenances 
in the declaration aforeſaid mentioned (among others) by the 
name of one barn, 30 acres of wood, and 130 acres of freſh 
marſh, with the appurtenances in Ludd, and in the pariſhes of 
Nw Church, Rumney Marſh, Mood Church, Riverton, and 
Kunerton, otherwiſe Kenorthington ; by which faid fine the ſaid 
Henry Stronghill and Frances acknowledged the tenements afore- 
ſaid with the appurtenances, whereof, &c. (among other) to be 
the right of him the ſaid Henry Oxenden, as thoſe which the ſame 
Henry Oxenden had by the gift of the ſaid Henry Stronghill and 
Frances, and them they releaſed and quitted claim from them 
the ſaid Henry Strongbill and Frances and their heirs to the ſaid 
Henry Oxenden and his heirs for ever: And moreover the ſame 
Henry Stronghill and Frances granted for themſelves and the heirs 
of the ſaid Henry Stronghill, that they would warrant to the ſaid 
Henry Oxenden and his heirs the ſaid tenements with the appur- 
tenances whereof, &c, againſt the ſaid Henry Stronghill and 
Frances and the heirs of the ſaid Henry Stronghill for ever: And 
the jurors aforeſaid on their oath aforeſaid farther ſay, that the fine 
aforeſaid ſo as aforeſaid levied, was levied to the uſe of the ſaid 
George Oxenden and Richard Oxenden their heirs and aſſigns, 
whereby they the ſaid Geerge Oxenden and Richard Oxenden were 
ſciſed of the tenements aforeſaid with the appurtenances (whereof 
the tenements aforeſaid with the appurtenances in the declaration 
aforeſaid mentioned are parcel) as the law requires: And after- 
wards, to wit, on the 1ſt day of May 1695, the faid Henry 
Stronghill died, and left iſſue of his body the ſaid Richard Strong- 
bil the leflor of the plaintiff, the firſt begotten ſon and heir of 
the ſaid Henry Stronghill, the ſame Richard being then under the 
age of 21 years; and the ſaid George Oxenden and Richard Ox- 
enden being fo thereof ſeiſed, they the ſaid George Qxenden and 
Richard Oxenden afterwards, to wit, on the 1ſt day of April in 
the gth year cf the reign of the lord William the third, now king 
ot England, Sc. demited the tenements aforeſaid with the ap- 
purtenances (whereof the tenements aforeſaid with the appur- 
tenances in the declaration aforeſaid mentioned are parcel) to the 
faid J. Fordan, J. AMittell and T. Hamond; To have and to 
hold to the fame J. Fordan, J. Mittell, and T. Hamond, from 
the feaſt of the au,ðiciation ot the bleſſed virgin Mary then * 
£ 2 ä pat 
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paſt for one year, and ſo from year to year, as long as both parties 
ſhould pleaſe: By virtue of which demiſe the 2 ordan, 
F. Mittell and T. Hamond into the demiſed premiſles aforeſaid 
with the appurtenances entered, and were thereof poſſeſſed ; and 
being ſo thereof poſſeſſed the ſaid Richard Stronghill, the leſſor 
of the ſaid James Yorke, afterwards,- to wit, on the 7th day of 
October in the gth year of the ſaid now lord the king aboveſaid in 
the declaration aforeſaid mentioned entered mto tenements 
aforeſaid with the appurtenances, — the tenements afore- 
faid with the appurtenances in the declaration aforeſaid mentioned 
are parcel) and them the faid Pl Jordan, J. Mittell and 7. 
Hamond from thenee expelled and amoved, and was thereof ſeiſed 
On whom the ab the law requires; and being ſo thereof ſeiſed he the ſame Richard, 
ſaid Richard en- the ſaid 7th day of October in the gth year of the reign of the 
tered, and = faid now lord the king aboveſaid, demiſed the tenements aforeſaid 
plaintiff, who With the appurtenances to the ſaid James Yorke; To hold to the 
was poſſeſſed till ſaid James Yorke and his aſſigns from the 29th day of September 
* then laſt paſt unto the full end and term of five yu? from thence 
next enſuing and fully: to be compleat and ended : By virtue of 
which faid demiſe the ſame James Yorke into the tenements afore- 
ſaid with the appurtenances entered, and was thereof poſleſſed, 
until the ſaid . Jordan, F. Mittell and T. Hamond afterwards, 
to wit, on the ſaid 7th day of October in the gth year aboveſaid in 
the declaration aforeſaid mentioned, into the tenements aforeſaid 
with the appurtenances, which the ſaid Richard Stronghill to the 
ſame James in form aforeſaid demiſed for the term aforeſaid which 
is not yet paſt, in and upon the poſſeſſion of the ſaid James en- 
tered, and him the ſaid James from his farm aforeſaid, his term 
aforeſaid therein not ended, ejected, expelled and amoved, and 
him the ſaid James being ſo thereout ejected, expelled and a- 
moved from his poſſeſſion aforeſaid thereof kept out, and yet do 
keep out, as the ſaid James within againſt them thereof com- 
det whether, Plains: But whether on the whole matter aforeſaid by the jurors 
Sc. * aforeſaid in form aforeſaid found, the ſaid J. Jordan, F. Mit- 
tell, and T. Hamond are guilty of the treſpais and ejectment 
within written in-the tenements aforeſaid with the appurtenances 
in the declaration aforeſaid mentioned, the jurors aforeſaid are 
intirely ignorant, and thereof pray the advice of the court here: 
And if on the whole matter aforeſaid, by the jurors aforeſaid in 
form aforeſaid found, it ſhall ſeem to the juſtices of the ſaid lord 
the now king here, that the ſaid 7. Jordan, F. Mittel and T. 
Hamond are guilty in law of the treſpaſs and ejectment aforeſaid 
in the tenements aforeſaid with the appurtenances in the decla- 
ration aforeſaid abovementioned, then the jurors aforeſaid ſay on 
their oath aforeſaid, that the ſaid 7. Jordan, J. Mittell and T. 
Hamond are thereof guilty in manner and form as the ſaid James 
Yorke within againſt the ſame J. Jordan, F. Mittell and 7. 
Hamond thereof complains; and they aſſeſs the damages of the 
ſaid James Yorke by the occaſion aforeſaid, beſide his coſts and 


charges by him about his ſuit in this behalFexpended, to _ 
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and tor thole coſts and charges to 20 d. But if on the whole mat- 
ter aforeſaid, by the jurors aforeſaid in form aforeſaid found, it 
ſhall ſeem to the juſtices of the ſaid now lord the king here, that 
the ſaid J. Jordan, F. Mittell and T. Hamond, are not guilty in 
law of the treſpaſs and ejectment aforeſaid in the tenements 
aforeſaid with the appurtenances in the declaration aforeſaid 
abovementioned, then the ſame jurors ſay on their oath aforeſaid 
that the ſaid J. Jordan, J. Mittell and T. Hamond, are not 
thereof =_— in manner and form as the faid J. Jordan, FJ. 
Mittell and T. Hamond within for themſelves by pleading have 
alleged: And becauſe the faid juſtices and court here are not yet 
adviſed to give their judgment of and upon the premiſſes, So 
therefore is given to the parties aforeſaid in the ſtate as now before 
George Treby, knt. and his companions, juſtices of the ſaid lord 
the king of the bench at JYe/tmin/ter, from the day of Eaſter in 
15 days to hear their judgment thereof: On which day here come 
as well the ſaid James Yorke as the ſaid John Fordan, John Mit- 
tell and Thomas Hamond by their attornies aforeſaid: And be- 
cauſe the juſtices here will adviſe themſelves of and upon the 
premiſſes before they give judgment thereon, day is given to the 
parties aforeſaid here until on the morrow of the Holy Trinity 
to hear their judgment thereon, becauſe the ſame juſtices here 
thereof not yet, &c, On which day here come as well the ſaid 
James as the ſaid J. Jordan, F. Mittell and Thomas by their 
attornies aforeſaid: And becauſe the juſtices here will farther ad- 
viſe themſelves of and upon the premiſſes before they give judg- 
ment thereon, day is farther given to the parties aforeſaid here 
until the day of St. Michael in three weeks to hear their judgment 
thereon, becauſe the ſame juſtices here thereof not yet, c. On 
which day here come as well the ſaid James as the id J. Jordan 
J. Mittell and Thomas by their attornies aforeſaid: And becauſe 
the juſtices here will farther adviſe themſelves of and upon the 
premiſſes before they give judgment thereon, day is farther given 
to the parties aforeſaid here until in the octave of St. Hillary to 
hear their judgment thereon, becauſe the ſame juſtices here 


thereof not yet, &c. 
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His indenture made the 23d day of May in the 24th year of the Leaſe in eject. 


reign of our ſovereign lord Charles the ſecond, by the grace 
of God of England, Scotland, France and Ireland king, defender 
of the faith, in the year of the Lord 1680, between Jahn An- 
drews of the Strand, victualler, of the one part, and ohn Lilly, 
gent. of the other, witneſſeth, That he the ſaid Fohn Andrews, 
for divers good cauſes and conſiderations him hereunto moving, 
hath demiſed, granted and to farm letten, and doth by theſe pre- 
ſents demiſe, grant and to farm let unto the ſaid Fohn Lilly all 
that his meſſuage, commonly called or known by the name of the 
Tallny Chandlers Head, ſituate, lying and being in Bloomſbury 
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alk. 432. 


Ejeſtment. 


Market-place in the pariſh of St. Giles in the Fields in the county 
of Middleſex, and late in the poſſeſſion of one Henry Dunſcomb; 
To have and to hold the premiſſes aforeſaid with the appur- 
tenances from the date of theſe preſents for and during and unto 
the full end and term of two years from thence next enſuing and 
fully to be compleat and ended; Provided always, and upon con- 
dition that if the ſaid ohn Andrews, his executors or admini- 
ſtrators, ſhall at any time after the 3oth of this preſent May ten- 
der to the faid John Lilly his executors or adminiſtrators, 15. 
then this preſent indenture, and every thing herein contained, 
ſhall be void and of none effect (any thing herein contained to 
the contrary in any wiſe notwithſtanding): In witneſs whereof 
the parties aboveſaid have hereto interchangeably ſet their 
hands, Ec. | 


Legawe and Plumer. 


II is ordered by the conſent of the parties, that Henry Plumer 
be made a defendant in the place of the now defendant Le- 
gawe, and ſhall appear without delay at the ſuit of the plaintiff, 
and ſhall receive a declaration in a plea of treſpaſs and ejectment 
for the tenements in queſtion, and ſhall without delay plead thereto 
Not guilty ; and on the trial of the iſſue aforeſaid fhall confeſs the 
leaſe, entry and actual ejectment for the tenements in queſtion, 
and ſhall inſiſt on the title only, otherwiſe judgment to be entered 
for the plaintiff againſt the now defendant . by default: 
And if on the trial of the iſſue aforeſaid the fame Henry ſhall not 
confeſs the lcafe, entry and ejectment, whereby the plaintiff ſhall 
not be able to proſecute his writ againſt the ſaid Henry, then no 
colts or charges ſhall upon ſuch nonpreſs be adjudged, but that 
the ſaid Henry ſhall pay to the ſaid plaintiff the colt and charges 
thereon to be taxed: And it is farther ordered, that if on the 
trial of the iſſue a verdict ſhall be given for the defendant Heu, 
or if it ſhall happen that the plaintiff ſhall not farther proſecute 
his writ aforeſaid againſt the (aid Heury for any other cauſe than 
for not confeſſing the leaſe, entry and actual ejectment aforeſaich 
that then the leffor of the plaintiff aforeſaid ſhall pay to the ſaid 
Henry the coſts and charges by the court here to be taxed, 


Fohn Powell H. for the plaintiff. 
for coſts 127, L. for the defendant, 


Leue againſt Legaroe. 


Midd', to wit. Laurence Legawe, late of London, gent. was 


attached to anſwer Thomas Leake, gent. in a 
piea, why with force and arms he into three meſſuages, 30 acres 
of land, 20 acres of ineadow, and 10 acres of paiture with the 


appurtenances in Hadley, which the honourable Vere Booth, 
| ſpinſter, 


was 
in a 
acres 
h the 
ootb, 
1{ter 3 


of November in the firſt year 


Ejettment. 
ſpinſter, to the ſame Thomas demiſed for a term which is not yet 
paſſed, entred, and him from his farm aforeſaid ejected, and 
committed other outrages on him, to the great damage of the 
ſaid Thomas, and againſt the peace of the now lady the queen, 
&c. And whereon the faid Thomas Leake by John Lilly his attor- 
ney complains, that whereas the ſaid Vere Booth on the 20th day 
of the reign of the lady Anne, now 
queen of England, Sc. demiſed to the fame Thomas the tene- 
ments aforeſaid with the appurtenances ; To have and to hold the 


tenements aforeſaid with the appurtenances to the ſame Thomas 
and his aſſigns from the 17th day of the ſame month of November 


then laſt paſt unto the end and term of five years from thenee 
next enſuing and fully to be compleat and ended ; by virtue of 


which ſaid demiſe the ſame Thomas into the tenements aforeſaid 
with the appurtenances entred, and was thereof poſſeſſed ; and 
he the ſaid Thomas being ſo thereof poſſeſſed, the ſaid Lawrence 
afterwards, to wit, on the ſame 20th day of November in the firſt 
year aboveſaid, with force and arms, &c, into the tenements 
aforeſaid with the appurtenances, which the ſaid Yere Booth to 


the ſame Thomas in form aforeſaid demiſed for the term aforeſaid, 


which is not yet paſt, entred, and him the ſaid Thomas from his 
farm aforefaid ejected, and other outrages, Sc. to the 


damage, Cc. and againſt the peace, &c, whereby he ſays 


great 


that 


he is prejudiced, and hath damage to the value of 40 J. And 


therefore he produces the ſuit, &c, 


To Sir William Buck, bart, 


I am informed that you are in poſſeſſion, or claim title to the Notice. 


premiſſes in this declaration of ejectment mentioned, or to ſome 
part thereof; and being ſued in this action as a caſual ejector, 
and having no claim or title to the ſame, do adviſe you to appear 
the firſt day of the next Hillary term in his majeſty's court of 
queen's bench at //e/trhinſter by ſome attorney of that court, 
and then and there by rule of the ſame court to cauſe yourſelf 
to be made defendant in my ſtead ; otherwiſe I ſhall ſuffer a judg- 


ment to be entred again 
poiloſſion. 


me, and you will be turned out of 


Vour loving friend, 


Lawrence Legatoe. 
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Unleſs the tenant in poſſeſſion ſhall appear and plead te iſſue R 1 


within one week next after the end of this term, let judgment w the 
le entred for the plaintiff againſt the nnw defendant Legawe, ent, 


On the mation of Mr. Brodrick. 


Z 4 


By the court, 


Between 


court for 


unleſt 
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AfRdavit of the 
delivery of the 
declaiation to 
the tenant in 
ſieſſion. 
ract. Reg. 


40, 46. 


Ejeftment, 


Thomas IWoodfield, plaintiff, 
Between and | 
IWVilliam Evans, defendant. 


In the queen's bench. 


7. T. clerk to John Lilly, gent. one of the attornies of thk 
court, maketh oath, that he did upon Saturday the 17th day of 
this inſtant January, deliver a ccpy of the -declaration hereunto 
annexed unto Martha Forbifter, terant in poſſeſſion of part of 
the premiſſes in the ſaid declaration mentioned; and alſo on the 
fame day did deliver one oti'er copy of the ſaid declaration unto 
Margaret the wife of Daniel Cane, one other tenant in poſſeſſion 
of other part of the premiſies in the ſaid declaration mentioned; 


\ In ejectment. 


and alſo on the ſame day did deliver ene other copy of the ſaid 


And to the 
tenant's wife. 
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And to the ſer- 
vant of the te- 
ant, 


N. B. This is 

no good, unleſs 
it appear to have 
been receiv'd by 


the tenant, 


Rule for the 


maſter to come 
pute the rent 
arrear, and fax 
the coſts by the 
Katute, 


declaration unto the wife of Mr. Amos, one other tenant in 
poſſeſſion of other part of the premiſſes in the ſaid declaration 
mentioned: And this deponent farther faith, that he did upon 
Monday the 19th day of the fame month of January deliver one 
other copy of the ſaid declaration unto Mrs. Howſen, one other 
tenant in poſſeſhcen of other part of the premiſſes in the ſaid de- 
claration mentioned; and then did alſo deliver one other copy 
of the ſaid declaration unto the maid ſervant of MW. Wheallers, 
her maſter, ene other tenant in poſſeſſion of other part of the 
premitles in the ſaid declaration alſo mentioned, being at ſea, and 
the miſtreſs his wife being ſick in bed, as the faid ſervant told 
this deponent: And this deponent farther ſaith, that he told 
them all ſeverally, that. it was a declaration in ejectment, and 
unleſs they did appear by ſome attorney of the court of queen's 
bench this preſent Hillary term, there would be judgment there- 
upon againſt the defendant by default, and they would be turned 
out of poſſeſſion, or words to that effect. 

N 

* 

It is order'd that the defendant ſhall bring here into court 80 J. 
And thereupon it ſhall be referred to Mr, Clarke to compute the 
money being in arrear to the leſſor of the plaintiff iſſuing out of 
the premiſes in queſtion, and to tax the coſts of the ſame leſſor 
in this cauſe expended; and if the faid leſſor ſhall accept the 
money by the ſame Mr. Clarke to be computed and taxed in full 
diſcharge of this ſuit, then the ſaid 80 /, ſhall be paid to the ſame 
leſſor, or his attorney, out of court; but if he ſhall not accept 
thereof, and it ſhall appear on the trial of the iſſue that the ſame 
leſſor hath no title to the premiſſes in queſtion, but for the non- 
payment of the money ſo being in arrear, then verdict ſhall be 
given for the defendant, On the motion of Mr, Page. 


By the court. 


Holdmy- 


Ejetment. 


Holdmyſtaffe againſt Legawe. 


Kent, to wit. TJ Foorexce Legawe, late of London, gent. was 
attached to anſwer Thomas Holdmy/taffe, gent. 
in a plea, why with force and arms he into 10 meſſuages, 10 
gardens, 6 orchards, 150 acres of land, 40 acres of meadow, 
and 80 acres of paſture with the appurtenances in Zaft-Church, 
9ueenborough and Warden in the iſle of Scape in the county 
atoreſaid, which Chriſtopher lord viſcount Hatton and Samuel 
Grim/tone, bart. to the ſame Thomas demiſed for a term which 
is not yet paſt, entred, and him from his farm aforeſaid ejected, 
and 4100 into 10 other meſſuages, 10 other gardens, 6 other 
orchards, &c. with the appurtenances in Za/t=Ghurch, Queen 
borough and Warden in the iſle of Scape in the county aforeſaid, 
which James Edge to the ſame Thomas demiſed for a term which 
is not yet paſt, entred, and him from his farm aforeſaid ejected, 
and committed other outrages on him, to the great damage of 
the ſaid Thomas, and againſt the peace of the now lord the king, 
Sc. And whereon the faid Thomas by Jobn Allen his attorney 
complains, that whereas the ſaid Chriſtopher viſcount Hatton, 
and Samuel Grim/tone, bart, on the 4th day of Fuly in the 12th 
of the reign of the now lord the king, at Eaſi- Church afore- 
d demiſed to the ſame Thomas the tenements aforeſaid with 
the appurtenances firſt mentioned; To have and to hold the 
tenements aforeſaid with the appurtenances to the ſame Thomas 
and his aſſigns from the third day of July then laſt paſt unto the 
end and term of ſeven years from thence next enſuing and fully 
to be compleat and as: And alſo that whereas the ſaid James 
Edge afterwards, to wit, on the ſaid 4th day of July in the 12th 
year of the reign of the ſaid now lord the king, at Ea/t-Church 
aforeſaid demiſed to the ſame Thomas the tenements aforeſaid with 
the appurtenances laſt mentioned; To have and to hold the 
tenements aforeſaid with the appurtenances laſt mentioned to the 
lame Thomas and his aſſigns from the ſaid 3d day of July then 
laſt paſt to the full end and term of ſeven years from thence next 
enſuing and fully to be compleat and ended: By virtue of which 
ſaid ſeveral demiſes the ſaid Thomas into the ſeveral tenements 
aforeſaid with the appurtenances entred, and was thereof poſſeſſed; 
and he the ſaid Thomas being ſo thereof poſſeſſed, the ſaid Lau- 
rence afterwards, to wit, on the fifth day of the ſame month of 
July in the 12th year aboveſaid, with force and arms, &c. into 
the ſeveral tenements aforeſaid with the appurtenances, which 
the ſaid Chriſtopher lord viſcount Hatton, S. Grimſtone and James 
Edge, to the ſame Thomas in form aforeſaid demiled for the term 
aforeſaid, which is not yet paſt, entred, and him from his farm 
aforeſaid ejected, and other outrages, &c. to the great damage, 
Sc. and againſt the peace, &c. whereby he ſays that he is pre- 
judiced, and hath damage to the value of 40 J. And therefore he 
produces the ſuit, c. 


Fiher 
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Ejectmqnt on a 
double demiſe. 
Salk. 774+ 


Demiſe by exte 
cutors. 


Demiſe by Ceftui 
que truſt, 
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jectment on a 
double demiſe 
againſt tenants in 


common for four 


parts ef lands, 
Sc. in five parts 
to be divided, 
Salk. 391. 
Pra, Reg. 
454, 560. 

The demiſe of 


The dem'ſe of 
one fifth part. 


Ejettment. 


Fiſher againſt Wigg and another. 
Trin. 11 V. 3. Roll. 1560. 


Hereford, to wit. lian Fiſher complains of James I; 
4 | and Fohn Nicholls, which 10 John 15 
under the age of 21 years, to wit, of the age of 17 years, 
in the cuſtody of the marſhal, c. for this, to wit, that whereas 
. Higby, Richard Higby, Tho. Higby, Tho. Drew and Dorothy 
is wife, on the firſt day of * in the gth yeltr of the reign 
of the lord William the third, now king of England, c. at the 
pariſh of B. in the county aforeſaid, by their certain indenture 
then and there made between them the ſaid F, Higby, R. H. 
&c. on the one part, and the ſaid William Fiſher of the other 
part, one part of which ſaid indenture ſealed with the ſeals of 
them the ſaid J. H. R. H. &c, the ſame William Fiſher here in 
court produces, bearing date the ſame day and year, did demiſe, 
grant, and to farm let, to the fame V. Fiſher three parts, in five 
parts to be divided, of one meſſuage, 50 acres of land, 50 acres 
of meadow, and 50 acres of paſture with the appurtenances in 
the pariſh of B. aforeſaid in the county aforeſaid; To have and 
to hold the ſame three parts of the tenements aforeſald, in five 
parts to be divided, to the fame V. Fiſher and his aſſigns from 
the feaſt of the Birth of our Lord then laſt paſt unto the full end 
and term of ſeven years from thence next enſuing and fully to be 
eompleat and ended; Yielding and paying therefore to the ſame 
J. H. R. H. Cc. during the term aforefaid the yearly rent of 
1035. as by the ſame indenture, among other things, is more fully 
manifeſt and appears: And that by a certain other indenture 
made at the pariſh aſoreſaid in the county aforeſaid, on the faid 
firſt day of January in the gth year aboveſaid, between J. F. 
and E. his wife, A. S. and C. S. of the one part, and the ſaid 
. Fiſher of the other part, which other part of the ſaid other 
indenture ſealed with the ſeal of them the ſaid J. F. and E. his 
wife, A. S. and C. S. the fame 7. Fiſher here in court produces, 
bearing date the ſame day and year, the fame J, F. and E. his 
wife, A. S. and C. S. did demiſe, grant and to farm let, to the 
fame V. Fiſber one other fifth part, in five parts to be divided, of the 
tenements aforeſaid with the appurtenances; To have and to hold 
the ſam2 fifth part of the faid tenements with the appurtenances 
to the ſame . Fiſher and his aſſigns from the ſaid feaſt of the 
Birth of our Lord then laſt paſt unto the full end and term of 
ſeven years from thence next enſuing and fully to be compleat 
and ended; Yielding and paying there fore to the ſaid J. F. and 
E. his wife, A. and C. during the term aforeſaid, the yearly rent 
of 55. as by the fame indenture is alſo more fully manifeſt and 
appears: By virtue of which ſaid ſeveral dewifes the fame I. 
Fiher into the tenements aforeſaid with the apurtenances entre, 
aud was thereof poitztled until che fad James Pigg and 2 
f 5 ic hoalis 


Ejeatment, 


Nicholls afterwards, to wit, on the ſaid firſt day of January in 
the gth year aboveſaid, with force and arms, Ec. into the tene- 
ments aforeſaid with the appurtenances in and upon the poſſeſ- 
ſion of him the ſaid V. Fiſher thereof entred, and him the ſaid 
IV. Fiſher from his ſeveral farms aforeſaid, his terms aforeſaid 
therein not ended, ejected, expelled and amoved, and him the 
faid . Fiſher ſo thereout ejected, expelled and amoved from his 
poſſeſſion aforeſaid thereof kept out, and yet do keep out, and 
other outrages on him then and there committed, againſt the 
peace of the ſaid now lord the king, and to the damages of the 

faid V. Fiſher 101, And therefore he produces the ſuit, &c. 
And the ſaid James Wigg by R. G. his attorney, and the ſaid 
J. Nicholls by the ſaid R. G. his | arr by the court of the 
faid now lord the king ſpecially admitted, come and defend the 
force and injury when, &c. -And as to the force and arms, or 
whatever that is againſt the peace of the ſaid now lord the king, 
ſay that they are not thereof 8 And of this they put them- 
ſelves on the country: And the faid V. Fiſher thereof likewiſe, 
Ec. And as to the reſidue of the treſpaſs and ejectment aforeſaid 
above ſuppoſed to be committed, the ſame James and Jobn ſay, 
that the ſaid V. Fiſher ought not to have or maintain his action 
aforeſaid thereof againſt them, becauſe they ſay, that the tene- 
ments aforeſaid with the appurtenances in which, &c. are, and 
at the time when, &c, as alſo from time out of mind were parcel 
of the manor of B. in the county of Hertford aforeſaid, and 
copyhold tenements of the ſame manor, and alſo demiſed and 
demiſable by copy of court-roll of the faid manor, by the lord of 
the ſaid manor for the time being, to any perſon or perſons 
whomſoever willing to take the ſame in fee-{1mple, or otherwiſe, 
at the will of the lord according to the cuſtom of the manor 
aforeſaid ; of which ſaid manor with the appurtenances whereof, 
Sc. the right honourable dame Elizabeth Capel, widow, and 
R. B. gent. before the time when, &c, were ſeiſed in their 
demeſne as of fee; and being thereof ſo ſeiſed afterwards, and 
before the ſaid time when, &c. to wit, at a court of them the 
laid dame Elizabeth Cape, and R. B. of their manor aforeſaid, 
held at the manor aforeſaid on the 15th day of October 1660, the 
ſame dame Elizabeth Capel and R. B. by copy of court-roll of 
the ſame manor did grant the tenements with the appurtenances 
in which, &c, to one A. H. the elder, his heirs and affigns for 
ever, at the wills of the lords of the manor aforeſaid according 
to the cuſtom of the ſaid manor : By virtue of which ſaid grant 
the ſaid 4, H. the elder into the fame tenements entred, and 
was ſeiſed in his demeſhe as of fee, at the will of the lords of the 
manor aforeſaid * to the cuſtom of the ſame manor, of 
and in the tenements aforeſaid with the appurtenances in which, 
Sc. and had ifiue V, H, his eldeſt fon, and three other ſons, 
to wit, A. K. and J. and two daughters, to wit, G. and A. and 
that he the ſame A. JI. the father being fo tnercof ſeiſed after- 
wards, and before the time when, Sc. at that iame court then 
| and 
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As to the 
Sc. Not guilty, 


As to the reſidue 
that the premiſ-- 
ſes are copy hold 
held of the ma- 
nor of B, whereof 
dame Cape/ and 
B. are ſeiſed in 
tee. 
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Grant by copy 
to A. H. in ice, 
who bad iſſue 
four ſuns and 
two daughters, 


And ſurrendred 
to his wife tor 
life, acd after to 
his three younger 


'206 


Ejeftment, 


ſons and two and there held ſurrendred the fame tenements into the hands of 


daughters in fee, 
equally to be di- 
vided, 


* 
Who were ad- 


mitted. 


And all f them 
except A. died. 


Who being ſole 
ſeiſed by ſurvi- 
vorſhip took to 
huſband F 
and had iſſue one 
of the deten- 


dants. 


Who on the 
death of his fa« 


the lord and lady of the manor aforeſaid, to the uſe and behoof of 
G. his then wife, for and during the term of her natural life, 
and after her deceaſe to the uſe of the ſaid A. H. the younger, 
R. H. and J. H. his three ſons, and G. H. and A. H. his two 
daughters, equally to be divided, and to their reſpective heirs 
and aſſigns for ever; and that afterwards, to wit, the ſame day, 
year and place, at the fame court the ſaid lord and lady of the 
manor aforeſaid, by copy of court-roll of the fame manor, 
granted the tenements aforeſaid to the ſaid G. the wife of 
the ſaid A. H. the elder, for and during the term of her 
natural life, the remainder thereof after her deceaſe to the 
faid A. H. the younger, R. H. J. H. G. H. and A. H. the 
ſons and daughters of the ſaid A. H. the elder and G. his wife, 
equally to be divided, and to their reſpective heirs and aſſigns for 
ever, at the will of the lords of the manor aforeſaid mens, to 
the cuſtom of the ſame manor, according to the form and effect 
of the ſurrender aforeſaid; and the ſaid G. the wife of the ſaid 
A. H. the elder, and the ſaid A. H. the younger, R. H. J. H. 
G. H. and A. H. were then and there admitted tenants thereof 
in form aforeſaid : By virtue of which ſaid grant the faid G. the 
wife of the ſaid A. H. the elder, was ſeized of the tenements 
aforeſaid in which, &c. in her demeſne for term of life, the re- 
mainder thereof to the ſame 4, H. the younger, R. H. J. H. 
G. H. and 4. H. equally to be divided, and to their reſpective 
heirs belonging, at the will of the lord of the manor aforeſaid 
according to the cuſtom of the ſaid manor : And the ſaid G. the 
wife of the ſaid A. H. the elder, fo being thereof ſeized after- 
wards, and before the time when, &c. to wit, on the firſt day of 
May 1661, at B. aforeſaid in the county aforeſaid, ſhe the ſaid 


G. the wife of the faid A. H. the elder, and the ſaid A. H. the 


elder, A. H. the younger, R. H. J. H. and G. H. all died, and 
the ſaid A. did them 8 and keep herſelf in the tenements 
aforeſaid in which, &c. and was thereof ſole ſeized by right of 
ſurvivorſhip in her demeſne as of fee, at the will of the lord of 
the manor aforeſaid according to the cuſtom of the ſaid manor ; 
and being fo thereof ſeized the faid A. Higly afterwards, and 
before the ſaid time when, &c. to wit, on the firſt day of May 
1680, at B. aforeſaid took to huſband one 4 N. which ſaid J. 
and A. had iſſue between them J. Vicholls their firſt begotten 
ſon, now one of the defendants; and afterwards, to wit, on the 
firſt day of May 1690, at B. aforeſaid the ſaid J. N. the elder 
died, and the ſaid A. M. then there likewiſe of ſuch her eſtate died 
thereof ſeiſed, after whoſe death the tenements aforeſaid with the 


ther and mother appurtenances deſcended to the ſame J. M now one of the de- 


entred and was 

ſeiſed, on whom 
the plaintiff en- 
tred, and he and 


fendants, as ſon and heir of the ſaid 4. whereby the faid J. N. 
into the tenements aforeſaid with the appurtenances entred, and 
was thereof feiſed in his demeſne as of fee, at the will of the lord of 


the other defend- the manor according to the cuſtom of the ſaid manor; and being 
ant ashisſervant, 
re- entred ad, Sc. 


ſo thereof ſeiſed the ſaid J. H. and R. II. the leſſors, 5 - 
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Ejectment. 


7. D. and his wife, and alſo the ſaid J. F. and E. his wife, A. 
S. and G. S. on the fame firſt day of Fanuary in the gth 
year aboveſaid, at B. aforeſaid reſpectively made the ſaid inden- 
tures of the ſaid three fifch parts, and the ſaid one fifth part 
of the tenements aforeſaid with the appurtenances in which, 
Ec. to the ſaid V. Fiſher, as by the declaration aforeſaid is 
ſuppoſed; by colour of which ſaid indentures the ſaid J. F. 
into the ſaid four parts of the tenements aforeſaid with the 
appurtenances in which, &c. before the ſaid time when, Cc. 
entred, and was thereof poſſeſſed; on the poſſeſſion of which 
faid W. Fiſher thereof the ſame James and Jahn Nicholls after- 
wards, to wit, the ſaid time when, &c. into the ſaid four parts 
of the tenements aforefaid with the appurtenances, to wit, the 
faid F. Nicholls claiming his eſtate aforeſaid, and the faid 


James, as his ſervant and by his command thereto entred, and 


the ſaid V. Fiſber from his farms aforeſaid thereof ejected, 
as they Jawfully might: And this they are ready to verify: 
Wherefore they pray judgment if the ſaid V. F. ought to have 
or maintain his action aforeſaid thereof againſt them, Cc. 

And the faid V. Fiber, as to the ſaid three fifth parts of 
the tenements aforeſaid with the appurtenances in the firſt de- 
miſe aforeſaid above mentioned, ſays, that he by any thing by 
the ſaid James and John above in pleading alledged ought not 
to be precluded from his action aforefaid thereof. againſt them 


had, becauſe he ſays, that right and true it is that the tenements 


aforeſaid with the appurtenances are, and for all the time above- 
ſaid were parcel of the manor aforeſaid, and demiſed and de- 
miſable, as by the plea aforeſaid is above ſuppoſed : But the ſaid 
V. Fiſher farther ſays, that the ſaid A. H. and the faid G. had 
iſſue between them lawfully begotten one V. H. their eldeit 
ſon and heir, and alſo the ſaid A. H. the younger, R. H. and 
7. H. his three fons, and alſo G. H. and 4. H his daughters, 


and ſurrendered the tenements aforeſaid with the appurtenances 
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And ſurrender 


into the hands of the lord and lady of the manor aforeſaid, to and uſes. 


the uſe and behoof of the ſaid G. his wife for the term of her 
natural life, and after her deceaſe, to the uſe of the ſaid A. H. 
the younger, R. II. J. H. G. H. and A. H. his ſons and 
daughters, equally to be divided, and to their reſpective heirs 
and aſſigns for ever: And afterwards the ſaid A. H. the father 
there died; and thereupon the ſame dame Capel and R. B. 
granted the ſaid tenements with the appurtenances to the ſaid 
G. the wife of the ſaid 4. H. the elder, for and during the 
term of her natural life; and after her deceaſe, to the ſaid A. 
II. R. H. F. H. C. H. and A. H. ſons and daughters of the 
lad A. H. the elder and G. his wife, equally to be divided, 
and to their reſpective heirs and aſſigns for ever; to hold at the 
will of the lords of the manor aforeſaid according to the cuſ- 
tom of the ſaid mat:or, as in the plea aforeſaid is alledged : 
And that the fajd G. the wife, by virtue of the ſurrender and 
grant aforeſaid, was jeiſed of the tent ments aforeſaid with the 

| appurteriances 


207 Ejeftment, 

appurtenances in her demean for the term of her life, the re. 
mainder thereof to the ſam- ſons and daughters at the will of 

the ſaid lords according to the cuſtum of the manor aforeſaid in 

form aforeſaid belonging: And that the ſaid G. the wife of the 

ſaid 4 H. the elder, and the ſaid A. H. the younger, R. H. J. H. 

and C. H. the daughter, died, and the ſaid 4. them ſurvived, 

and afterwards took to her huſband the ſaid ahn Nicholls, and they 

had iſſue between them the ſaid J. N. now one of the defen. 

dants ; and afterwards the ſaid J. N. the elder and A. died, as 

by the plea aforeſaid is above ſuppoſed : But the ſame JV, 

Fiſher fays, that the ſaid G. the wife of the ſaid 4. H. the el. 

der, died in the life-time of the ſaid A. H. the younger, R. H. 

J. H. and G. H. the ſons and daughter of the ſaid A. H. 

the elder and G. his wife, whereby the ſame 4. R. and J. the 

ſons, and the ſaid G. and A. the daughters, into the tene ments 

aforeſaid with the appurtenances entered, and were thereof ſeiſ- 

ed in common in their demean as of fee at the will of the lord 

according to the cuſtom of the manor aforeſaid; and bein 

ſo thereof ſeiſed the ſaid A. the ſon of ſuch his eſtate of and 

in the tenements aforeſaid at B. aforeſaid died thereof ſeiſed 

Tenants in com- without heir iſſuing from his body; after whoſe death his pur- 
1 party, to wit, the fifth part of the tenements aforeſaid with the 
— appurtenances deſcended to the faid . H. as elder brother 
W. H. as eider and heir of the faid 4. the ſon; and the ſaid R. the fon of 
N * ſuch his eſtate of and in the tenements aforeſaid with the ap- 
; purtenances there likewiſe died ſeiſed without heir from his body 
iſſuing ; after whoſe death his purparty, to wit, another fifth 

part of the tenements aforeſaid with the appurtenances, de- 

ſcended to the ſaid . H. as elder brother and heir of the 
ſame R. the ſon ; and the ſaid F. the fon of ſuch his eſtate of 

and in the tenements aforeſaid with the appurtenances there 
likewiſe died ſeiſed without heir from his body iſſuing; after 

whoiz death his purparty, to wit, another fifth part of the te- ; 

nements aforeſaid with the appurtenances, deſcended to the ſaid 

V. H. as elder brother and heir of the ſaid F. and by reaſon of 

the premiſſes the fame . H. was ſeiſed of three parts of the WW. 

tenements atoreſaid with the appurtenances, in five parts to be 1 
divided, in his demean as of fee at the will of the lord accord- . 

Cufor ta fur- ing to the cuſtom of the manor aforeſaid: And the ſame V. Þ 
render out ot F. tarther fays, that within the manor aforeſaid there is and . 
court. a , 0 1 th 
| from time immemorial hach been a certain antient and laudabie WJ 
cuſtom uſed and approved, to wit, that every cuſtomary tenant gg 

of the ſaid manor, being ſeiſed of any cuſtomary lands or tene- II 
ments ot the ſame manor in his demean as. of fee at the will of WW... 
the lord according to the cuſtom of the fame manor and with- WW... 

in the manor atoreſaid, did ſurrender, and was uſed and ac- W,, 

cuſtomed to ſurrender at his pleaſure, all ſuch his cuttomary 4 

lands and tenements, or any part thereof, out of the court of 7 


Wit | tlie manor aforeſaid, into the hand of the lord or lords of the I 
. mauor atorefaid i the time being, by the hands of two cut Hd 
Wa + 6 3 tomary 


Cjeftment, 
e, tomary tenants, to any uſe or uſes whatſoever as to him ſhould 
ill of ſeem fit; and if any ſuch ſurrender out of the court ot the 
manor aforeſaid into the hands of the lord or lords of the ma- 
nor aforeſaid for the time being, by the hands of two cuſto- 
mary tenants, was in form aforeſaid had and made, that then 
ſuch ſurrender during all the time aboveſaid was preſented, and 
was uſed to be preſented, at the court of the ſame manor next 
following ſuch ſurrender at the ſaid manor to be held: And 
that the ſaid W. H. laſt named of the ſaid three parts of the 
tenements aforeſaid with the appurtenances, in five parts to be 
divided, in form aforeſaid being ſeiſed, the ſame V. H. after - 
wards, and before the ſaid time when, &c. to wit, on the firſt 
day of Auguſt in the gth year of the reign of the faid now 
lord the king aboveſaid, at the pariſh of B. aforeſaid in the 
county aforeſaid and within the manor aforeſaid, ſurrendered the 
ſune three fifth parts of the tenements aforeſaid with the appur- 
tenances into the hands of the lord of the manor aforeſaid, by 
the hands of V. C. and J. J. then two cuſtomary tenants of 
the manor aforeſaid, according to the cuſtom of the faid manor, 
to ſuch uſes, intents and purpoſes, as he the ſame V. H. b 
his laſt will and teſtament ſhould limit and appoint; and af- 
terwards, to wit, the ſame day and year made his laſt will and 
telament in writing, and by his ſaid laſt will gave and deviſed 
dis fame three fifta parts of the tenements aforeſaid with the 
appurtenances to the ſaid F. H. R. H. T. H. and D. in the 
declaration aforeſaid above named, being the ſons and daugh- 
ter of the ſaid . Higby the father, and their heirs for ever; 
and afterwards, to wit, on the tenth day of December in the 
ninth year aboveſaid, the ſaid V. Higly the father at the pariſh 
aforeſaid in the county aforeſaid died ſeiſed of ſuch his eſtate of 
and in the- ſaid three parts of the tenements aforeſaid with the 
appurtenances z and afterwards, to wit, at the next court of 
the manor atoreſaid held after the ſaid ſurrender, to wit, at the 
on of court of the ſaid manor held within the manor aforeſaid on the 
won isch day of December in the gth year aboveſaid, and the faid 
* ſurrender according to the * of the manor aforeſaid, and 
to ge the faid death of him the ſaid ,. H. the father, by the homage 
of the ſaid court was preſented ; and thereupon R. P. and 
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V. H. ſurren- 
dered to the uſe 
of his will, and 
thereby deviſed 
— three = 
to the plaintifF's 
leiſor. 
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The preſent- 
ment ot the 


ſurrender and of 


the death of 
W. A. 


+ The admiſſion 


oo AP then lords of the manor aforeſaid, by their then ſteward of of the devitess 


the court of that manor, by copy of court-roll of the ſaid 
t Nranor in execution of the will aforeſaid granted the ſame three 
con With parts of the tenements aforeſaid with the appurtenances to 
R 10 the ſaid J. H. R. H. T. H. and D. the ſons and daughter of 
* tie ſaid . H. the father; To have and to hold to them and 
Hy wh their heirs at the will of the lord according to the cuſtom of 
* xl the manor aforeſaid ; and afterwards, to wit, the ſame day, 
ict of ie and place laſt aboveſaid, T. D. took to wife the faid B. 
* * H. and by reaſon of the premiſſes the ſame J. H. R. H. aud 
7. H. the ſons in their own proper right, and the ſaid T. D. 


ul- y | — . 3 8 
pas 6 aud D. in che right of the faid D. into the ſaid three iitth 
parts 


ta the three 


tifths ; 
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who demiſed 
them to the 
plaintiff, 


c 


Ejeftment, 
* of the tenements aforeſaid with the appurtenances enter. 


and were, to wit, the ſame F. H. R. H. and T. H. the 
ſons, in their own proper right, and the ſaid 7. D. and D, in 


the right of the ſaid D. thereof ſeiſed in their demean as of 


fee at the will of the lord of the manor aforeſaid according to 
the cuſtom of the ſaid manor; and being ſo thereof ſeiſed the 
fame J. H. R. H. and T. H. the ſons, and the faid T. D. and 
D. on the ſaid firſt day of January in the gth year aboveſaid 
at B. aforeſaid, into the tenements aforeſaid with the appur. 
tenances entered, and by the indenture aforeſaid in the dech-. 


ration aforeſaid above firſt mentioned demiſed the ſame three 


The like plea 
to the other fifth 
part. 


fifth parts of the tenements aforeſaid with the appurtenances to 
the ſame V. F. To have and to hold to the fame V. F. and 
his aſſigns from the ſaid feaſt of the Birth of our Lord then laſt 
paſt unto the full end and term aforeſaid of ſeven years from 
thence next enſuing and fully to be compleat and ended: By 
virtue of which ſaid demiſe the fame V. F. into. the ſame three 
fifth parts of the tenements aforeſaid with the appurtenances 
entered, and was thereof poſſeſſed, until the faid James and 7. 
Nicholls afterwards, to wit, the ſame iſt day of January in the 
gth year aboveſaid, into the ſame three fifth parts of the tene- 
ments aforeſaid with the appurtenances in and upon the poſ- 
ſeſſion of him the ſaid V. F. entered, and him the ſaid V. 
F. from his farm aforeſaid, his term aforeſaid therein not ended, 
ejected, expelled and amoved, in manner and form as the ſame 

F. above thereof againſt the ſaid James and J. M. com- 
plains: And this he is ready to verify: Wherefore he prays 
judgment, and his damages by reaſon of the ſaid treſpaſs and 
ejectment, to be adjudged to him, &c. And as to the ſaid fifth 
part of the tenements aforeſaid with the appurtenances in the 
declaration aforeſzid abovementioned to be demiſed to the ſame 
M. F. by the ſaid J. T. and E. his wife, and A. S. and G. 6, 
ſpinſters, the ſame . F. ſays, that he by any thing by the ſaid 
; — and John above in pleading alledged ought not to be 
precluded from his action aforeſaid thereof againſt them had, 
becauſe as before he ſays, that right and true it is, that the te- 
nements aforeſaid with the appurtenances are and for all the 
time aboveſaid were parcel of the manor aforeſaid, and demiſed 
and demiſable, as by the plea aforeſaid is above alledged ; but 
the ſaid V. F. farther ſays, that the ſaid A. H. the elder and 
the ſaid G. had iſſue between them lawfully begotten one V. 
H. their eldeſt fon and heir, and alſo the ſaid A. the younger, 
K. and J. H. three ſons, and alſo the ſaid G. H. and A. H. 
his daughters, and ſurrendered the tenements aforefaid with 
the appurtenances into the hands of the ſaid lord and lady of the 
manor aforeſaid, to the uſe and behoof of the ſaid G. his wife 
for the term of her natural life, and after her deceaſe to the 
uſe and behcof of the ſaid A. H. the younger, R. H. J. H. G. 
H. and A. II. his ſons and daughters equally to be divided, an 


to their reſpective heixs and aſſigns for ever; and afterwards 2 
; 


drk 


. VII. 
- grant aforeſaid was ſeiſed of the — 
aforeſaid with the es in her demean for the 
of her life, the remainder thereof to the ſame ſons and 
ters at the will of the lords of the manor aforeſaid aceord- 


=> 
2 
a 
5 


151 
2 


= 


them; and afterwards took to ber huſband the ſaid 
bad iſſue between them the ſaid Fohn Nicholls 
dants, and afterwards the ſaid A. died, as 
by the plea aforeſaid above is ſuppoſed : But the ſame W. F. 
as before, farther ſays, that G. the wife of the ſaid A. H. the 
elder died in the life-time of the ſaid A. H. the younger, R. 
H. J. H. G. H. and A. H. the ſons and daughters of tne faid 
A. H. the elder and G. his wife; whereby the fame A. R. 
and F. the ſons, and the faid G. and A. the daughters, into 
the tenements aforeſaid with the appurtenances entered, and 
were thereof ſeiſed in common, to wit, the ſame G. the 
daughter of a fifth part of the tenements aforeſaid with the 
appurtenances in her - demean as of fee at the will. of the 
lord according to the cuſtom of the manor aforeſaid z and being 
ſo thereof ſeiſed the ſame G. the daughter, afterwards, and be- 
fore the ſaid time when, &c. at the pariſh aforeſaid took to 
her huſband one N S. and the ſame J. S. and G. his wife aſter- 
wards, and before the ſaid time when, Cc. there had iſſue be- 
tween them 1a . begotten the ſaid E. now the wife of the 
faid J. F. the ſaid A. and G. S. and afterwards, and before the 
faid time when, Cc. the ſaid J. S. and afterwards the ſaid G. his 
wife died of ſuch their eſtate of and in the ſame fifth part of the 
tenements aforeſaid with the appurtenances ſeiſed, after the death 
— — the ſame fifth part of the tenements aforeſaid 
wi a 
of the ſaid J. F. and to the faid A. and G. S. as daughters and 
coheirs of the ſaid G. S. late the wife of the ſaid J. S. w 
the ame J. F. and E. bis wife, A. and G. S. into the ſame fift 
part of the tenements aforeſaid with the appurtenances entred; 
and were, to wit, the fame J. F. and E. his wife, ſeiſed in the 
right of the ſame E. and the ſaid 4 and G. S. ſeiſed in their 
own proper rights in their demeſne as of fee; at the will of the 
lord according to the cuſtom of the manor aforeſaid ; and being 
ſo thereof ſeiſed the ſame J. F. and E. his wife, A. and G. 8. on 
the faid firſt day of January in the gth year aboveſaid, at B. 
Vor. I. Aa : aforeſaid 


enances deſcended to the ſaid E. now the wife 
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aforeſaid, by che indenture aforeſaid in the declaration aforéfald 


Ejeftment, 


above ſecond mentioned, demiſed the ſame fifth part of the tene- 


ments aforeſaid with the appurtenances to the ſame William 


Fiſher ; To have and to hold to the faid William Fiſher and his 


aſſigns from the ſaid feaſt of the Birth of our Lord then laſt paſt 


unto the full end and term aforeſaid of _— from thence 
next enſuing and fully to be compleat and By virtue of 
which ſaid demiſe the ſame William Fiſher into the ſame fifth 


part of the tenements aforeſaid with the appurtenances entred, 


and was thereof poſſeſſed until the ſaid James and John Nicholls 
afterwards, to wit, on the ſame firſt day of January in the gth 
year aboveſaid, into the ſame fifth part of the tenements aforeſaid 


with the appurtenances in and upon the poſſeſſion of him the 
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ſaid William Fiſher entred, and him the faid V. F. from his 
farm aforeſaid thereof, his term aforeſaid therein not yet expired, 
ejected, expelled and amoved, in manner and farm as the ſame 
William Fiſher above thereof againſt the ſaid James and John 
Nicholls complains: And this he is ready to verify : Wherefore 
he prays judgment, and his damages by reaſon of the faid treſpaſs 
and ejectment, to be adjudged to him, Qc. ft 


| Judgment was given for the plaintiff on demurrer. 


—_ 


Mountford againſt The lord Griffin. 


Flexi in debt in Ax D the ſaid Edward in mercy, &c. Afterwards, to wit, 


Pract. Reg. 
507, 510. 


13 E. 1. c. 18. 


A- other return- 
abl. its Mich. 


on the 17th day of May in this ſame term the ſaid Samuel 
comes here into court by his attorney aforeſaid, and by the ſta- 
tute, &c. elects to be delivered to him all the goods and chattels 
of the ſaid Edward, except his oxen and the beaſts of his plough, 
and likewiſe one half of all his lands and tenements in the county 
of Noxth'ton, to hold to himſelf the goods and chattels aforeſaid as 
his own proper goods and chattels, and alſo to hold the one half 
aforeſaid as his freehold to him and his affigns, according to the 
form of the ſtatute aforeſaid until the debt and damages aforeſaid 
ſhall be thereout levied : and it is granted to him returnable here 
in the morrow of the Holy Trinity: On which day here comes 
the ſaid Samuel by his attorney aforeſaid, and the ſheriff hath done 
nothing therein, nor returned the writ thereof: Therefore as be- 
fore let another writ thereof be made to him in form aforeſaid, 


_ returnable here from the day of St. Michael in three weeks: On 
' which day here comes the faid Samuel by his attorney aforeſaid, 


Another return-. 


able O&ab, Hil. 


and the ſheriff hath done nothiug therein, nor returned the writ 


thereof: Therefore as before let another writ thereof be — 
D 5 . | | im 


18 


s' FUBU TOW  w 


tin in fifteen days 


pi in form aforeſaid, returnable here in the octave of St. Hillary. 
Before which day the lord king 


Janies the ſecond by his letters 
patent duly made and ſealed under his great ſeal of England, bear- 


ing date at -e/ftmin/ter the 3oth day of November in the fourth 


year of his reign, ordained and created the ſaid Edward a baron 


of this kingdom of England, by the name of Edward baron Grif= 
fin of Baybrooke in the 2 of North'ton ; before which ſaid 
odtave of St. Hillary the ſaid lo 


rd king Fames the ſecond abdi- 
cated himſelf from the government of his kingdom of England, on 
which day the ſame writ remained without day, becauſe the court 
of bench here was not then held nor open: But afterwards by 
virtue of a certain act of parliament made at Męſiminſter in the 
county of Middleſex on the 13th day of February. in the firſt year 
of the reign of the lord and lady William and Mary king and queen 
of England, &c. it was revived, continued and, adjourned unto 
fifteen days of Eaſter next following: On which day here comes 
the ſaid Samuel by his attorney aforeſaid, and the ſheriff hath 


_ done nothing therein, nor returned the writ thereof: Therefore 


as before let another writ thereof be made to him in form afore- 
ſaid, returnable here in the morrow of the Holy Trinity: On 
which day here comes the ſaid Samuel by his attorney aforeſaid, 
and the ſheriff hath done nothing therein, nor returned the writ 
thereof: "Therefore as before let another writ thereof be made to 
him in form aforeſaid, returnable here from the day of St. Mar- 
On which day here comes the ſaid Samuel by 
his attorney aforeſaid, and the ſheriff, to wit, Richard Lockwood, 
eſq; now returns here a certain inquiſition taken before him at 
the town of Nerth'ton in the county of North*ton aforeſaid on the 
21ſt day of Member laſt paſt by the oath of twelve, Ic. where- 


by it is found that the ſaid Edward from the day of Eaſter in fif- 


teen days in the firſt year of the reign of the ſaid lord James the 
ſecond late king of England, &c. was ſeiſed in his demeſne as 
of fee, of and in one meſſuage, and of and in one cloſe of paſture 
with the. appurtenances called te Park, to the ſaid meſſuage 
adjoining, containing by eſtimation 25 acres ſituate, lying and 
being in Dingley in the county aforeſaid; now or late in the 
tenure or occupation of James Griffin, eſq; or his aſſigns, of 


the clear yearly value, in all iſſues beyond repriſes, of 10 J. and 


of and in one other cloſe of paſture with the appurtenances called 


the Nether-Grounds, egproining by eſtimation 250 acres, lying 


and being in Dingliy aforeſaid in the county aforeſaid, now or 
late in the tenure or occupation f Thomas Durraiit or his 
aſſigns, of the clear yearly value, in all iſſues beyond repriſes, 
of lool. and of and in, &c. And it is farther found by the ſaid 
inquiſition, that the ſaid meſſuage called the Caſtie in Prabrooke 
aforeſaid, and the faid five ſeveral cloſes called the Parke, the 


Grange, the New. Cloſe, the Butt C and the Buſh Cliſe, with 


the appurtenances in the tenure. or occupation of the ſaid Jahn. 
Stene or his aſſigns, the ſaid cloſes of patture called the Cottiers 
Ci;je and Armitage Cliſe with the appurtenances in the tenure or 

as - occu- 
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The moiety ſet 
forth ; 
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occupation of the ſaid Fohn Stone or his aſſigns, the ſaid cloſe of 
ure called the Fartheſt ev with the appurtenances in the 
tenure or occupation of the ſaid Richard Maunton or his aſſigns, 
che faid meſſuage, forty acres of arable land, fifteen acres of 
meadow and thirty acres of paſture in the tenure or occupation 
of the ſaid John Underwood or his aſſigns, whieh ſaid ſeveral 
meſſuages, cloſes of land and tenements aforeſaid laſt mentioned, 
ſituate, lying and being in Brebrooke aforeſaid in the county 
aforeſaid, are an equal full and juſt moiety of the premiſſes afore- 
delivered to the faid by the inquiſition aforeſaid in form aforeſaid found; which 
5 ſaid moiety laſt mentioned the ſame ſheriff on the day of the 
e. taking of the ſaid inquiſition cauſed to be delivered to the ſaid 
Samuel Moumfort at the price and extent aforeſaid, to hold the 
ſald . his freehold to him and his aſſigns, until he ſhall 
hath no other, thereout fully levy the debt and damages aforeſaid; and it is by 
Se. the ſame inquiſition farther found, that the ſaid Edward lord 
Griffin hath no goods or chattels, nor on the day of the rendition 
of the judgment aforeſaid, or ever after, unto the day of the, 
| caption of the ſame inquiſition, had any other or more lands or 
tenements in the county of North"ton aforeſaid to the notice of 

| | the Jurors of the inquiſition aforeſaid. 


. I I _— . IIA WW VEE eo em ep iO 9 1 Ons Ip ee Sow eo - — 
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Butter, widow, againſt Britland, ſq; 


The return of N inquiſition indented, taken at Knutsford in the county of 

20 legit in debt + 1 Cheſter 11th day of October in the _ year of the reign of 
after a Scire fuc. ur lord George now king, of Great Britain, c. beforè me 

T. Brooke, bart. ſheriff of the county of Cheſter aforeſaid, by 

virtue of the writ of the faid lord the king to me directed, and 

to this inquiſition annexed, by the oath of Fohn Shellorne, Ben- 

jamin Harriſon, &c. good and lawful men of my bailiwick, 

who being ſworn and charged fay on their oath, that Georgs 

The defendant Britland, eſq; in the writ ſaid to this inquiſition annexed 

ſeiſed in fee of named, at the time of the rendition of the j ent #dreſaid, 

* — =ellug%, Ce. to wit, on Thurſday next after the octave of St. Hillary in Hil- 
N lary term in the 4th year of the reign of the ſaid lord the now 
king, on which day the judgment thereof was given againſt him, 

and alſo on the day of the caption of this inquiſition, was ſeiſed 

in his demean as of fee of and in one capital meſſuage or farm, 

and of divers pieces and parcels of arable land, meadow and 

paſture to the ſame meſſuage belonging and with the ſame en- 

Joyed, containing by eſtimation 50 acres of the clear yeatly 

value, in all iſſues beyond repriſes, 42/7. ſituate, lying and be- 

ing in Hollingworth in the county aforeſaid, and now. in the 

tenure or occupation of the ſaid George Britland or his — 

| and alſo of and in two cloſes or parcels of land arable, meado 
| | and paſture, containing by eſtimation 10 acres of the clear yearly 
value, in all ifiues beyond repriſes, 40s. lying and being in 
Hellingworth aforeſaid in the county aforeſaid, and now in the 


; * 
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tenure or occupation of Jobn Beely or his aſſigns; and alſo of 
and in one * on__ ill of = _ 2 all — 

ond repriſes, 205. ſituate, lying in ingworth 
ela in the county — and now in the tenure or oc- 
cupation of the ſaid G. B. or his aſſigns; and alſo. of and in all 
that annual rent or fee- farm 115. 104. of lawful money of Great 
Britain iſſuing or reſerved from or out of a meſſuage or farm in 
Romily in the county aforeſaid, the inheritance of Jahn hd 


And the jurors aforeſaid on their oath aforeſaid tarther ſay, that Take great care 


the ſaid capital meſſuage or farm, with the faid ſeveral pieces 


to make both 


of land ar: meadow and paſture to the ſame meſſuage de- 9vieties equal, © 


longing and with the fame enjoyed, containing by eſtimation 
50 acres of the clear yearly value, in all iſſues beyond repriſes, 
421. in the tenure or occupation of the ſaid George Britland or 
his aſſigns, and the faid water corn-mill with the appurtenances 


of the clear yearly value, in all iſſues beyond repriſes, 20s. in [C 212 J] 


the tenure or occupation of the ſaid George Britland, are a true 
and equal moiety of all and ſingular, the lands, tenements and 
hereditaments whatſoever in the county of ro ef of the faid 
George Britland in the ſaid writ named; which ſaid moiety I the 
ſaid ſheriff have on the day of the caption of this inquiſtion 
cauſed to be delivered to the faid Grace Butler, widow, in the 
ſaid writ named, to hold to her and her aſſigns as her freehold, 
according to the form of the ſtatute thereof made and provided, 
until the reſidue of the debt and es in the writ aforeſaid 
ſpecified ſhall be thereout fully levied, as the writ aforeſaid 
commands and requires: And the jurors aforeſaid on their oath 
aforeſaid farther ſay, that the ſaid George Britland in the ſaid 
writ named, at the time of the rendition of the judgment afore- 
faid in the ſaid writ ſpecified, had not, nor on the day of the 
caption of this inquiſition has, any other or more lands or te- 
nements, or any goods or chattels in the county aforeſaid, to 
the knowledge of the jurors aforeſaid : In witneſs whereof as 
well I the faid ſheriff as the jurors aforeſaid to this inquiſition 
have ſet our ſeals, the day, year and place aboveſaid. 


| This muff be in the exchequer. If the ſberiff deliver more than 
the moiety, it is void, Salk. 4 4 | 


A423 Er:or, 


Tha moiety ſet 
out to the plains 
tiff to hold, Se. 


L 
9 
"1 
1 
el 
* 
1 
1 
= 
| 
13 
4 
oy 


—_ 4s 55 
SSA dof a, T 


213 FORM Error. 
Gaze, ofy; againſt Acton, widew, adniniftratrix, &0, 


Errorin the ex- T HE lady of the queen ſent to our truſty and well beloved 
—— om | John Holt, kat. our chief juſtice aſſigned ta hold pleas be. 
ment in gebs in fore us, her writ cloſe in theſe words, to wit, Anne: by the 
the king's bench, grace of God of Great Britain, France and Ireland queen, de- 
Salk. 325. ender of the faith, Cc. to our truſty and well beloved John 
. N * Holl, knt. our chief juſtice aſſigned to hold pleas before us, 
594: y 2 Whereas in a ſtatute made in the parliament of the 
7 lady Elizabeth, late queen of England, held at Mſtminſter the 
23d day of November in the 27th year of her reign, it was 
among other things enacted by the authority of the ſame par- 
liament, that where any judgment ſhould at any time then after 
be given in the court of the king's bench in any ſuit or action 
of debt, detinue, covenant, account, action upon the caſe, ejec- 
tione firmæ or treſpaſs, firſt commenced or firſt to be com- 
menced there (other than ſuch only where we ſhould be party), 
the party plaintiff or defendant, againſt whom any ſuch Jud 
ment ſhould. be given, might at his election ſue forth out of 
the court of chancery a ſpecial writ of error to be deviſed in 
the ſaid court of chancery, directed to the chief juſtice of the 
ſaid court of the king's bench, commanding him to cauſe the 
faid record and all things concerning, the faid judgment to be 
brought before the juſtices of the common behch and the 
l barons of the exchequer into the exchequer chamber, there to 
'* be examined by the faid juſtices 'of the common bench and 
p barons aforeſaid : Which faid juſtices of the common bench 8 
|: and ſuch barons of the exchequex as are of the degree of the 
coif, or fix of them at the leaſt, by virtue of the fame act 
thereupon have full power and authority to examine all ſuch 
| h errors as be aſſigned or found in or upon any ſuch judgment, 
| and thereupon to reverſe or affirm the ſaid judgment as the 
Jaw requires, other than for errors to be aſſigned or found for 
| or concerning the juriſdiction of the ſaid caurt of king's bench, 
{ or for any want of form in any writ, return, plaint, bill, de- 
ö claration or other pleading, proceſs, verdict, or proceeding 
whatſoever ; and aſter the faid judgment ſhall be affirmed or 
| reverſed, to remove and ſend back the ſaid record and all things 
| concerning the fame into the faid court of king's bench, that 
| ſuch farther proceedings may be thereon had, as well for exc- 
cution as otherwiſe, as {hall appertain, as in the ſaid ſtatute is 
27 El c. 83. more fully contained: And becauſe in the record and proceed- 
j | ings, as alſo in the rendition of the judgment of a plea which 
was in our court before us by bill between Henry Gage, eſq; p 
and Elizabeth Acton, widow, adminiſtratrix of all and ſingular 


the goods and chaitels which belanged to John Aclon, — 
85 g | 'wha 


©, __ a _ a « 


Error, 
who died — (as it is ſaid) lately called Fohn Aden of 
Ripe, otherwiſe Eckington in the county aforeſaid, gent. for 
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this, that the {aid Elixabeth ſhould render to the ſaid Henry 


60/. there is (as it is faid) a manifeſt error to the great da- 


mage of the ſaid Henry, as by His complaint we hear: Which 
ſaid error in no manner concerns us or the juriſdiction of vur 
faid court of our king's bench, or any want of form in any 
writ, return, plaint, bill, declaration or other pieading, pro- 
ceſs, verdict or proceeding whatſoever, as we are informed: 
We therefore willing the error (if any ſhall be) ſhould accord-' 
ing to the form of the ſtatute aforeſaid be corrected, and full 
and — juſtice done to the parties aforeſaid in this behalf, 
command you, that if judgment thereon be given, then. the 
record and proceedings aforeſaid, with all things concerning the 
fame before the faid juſtices of the common bench and the 
barons of our exchequer aforeſaid, into our exchequer cham- 
ber aforeſaid on Saturday, to wit, the 25th day of October next 
enſuing, you cauſe to be brought, that the faid juſtices and 
barons, the record and proceedings aforeſaid being ſeen and 
examined, may farther cauſe to be done therein what of right 
and according to the form of the ſtatute aforeſaid ſhall be to 


be done: Witneſs ourſelf at Neſiminſter the 8th day of July 
in the ſixth year of our reign, 
| Wychyfe. 


The anſwer of John Holt, Int. chief juſtice within named. 


The. record and proceedings of the plea whereof mention is 
within made, with all things concerning the ſame, to the juſ- 
tices and barons -within ſpecified at the day and place within 
contained, I certify in a certain ſchedule to this writ annexed, 


as I am within commanded, | 
l . Fe Holt, 


Pleas before the lord the king at Weſtminſter sf Hillary term in 
the ninth year of the reign of the lord William. the third, now 
king of England, Ge. Roll. 293. ih 

Suſſex, to wit. Enry Gage, eſq; puts in his place Nathaniel 
4 | Ne Ris 9 againſt Elizabeth 

Acton, widow, adminiſtratrix of all and ſingular the goods and 

chattels, rights and credits which belonged to Jahn Acton, gent. 

deceaſed, who died inteſtate, lately called Fohn Acton of Ripe, 
roomy Eckington in the county aforeſaid, gent. in a plea of 
ebt. | 


Suſſex, to wit. Z Eizabeth Aclon, widow, adminiſtratrix of all 
| and ſingular the goods and chattels, rights 
and credits, which belonged to John Acton, gent. deceaſed, who 
died inteſtate, lately called Fohn Acton of Ripe, otherwiſe 
2 - = + Fa  Echingtan 


[ 214 ] 


Warrant of at- 
torney for the 
plainriff, 


The like for 
the detendants 
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Debt for rent on 


r 


which ſaid bill follows in theſe words, to wit, Suſſax, to wit, 
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y her attorney againſt Henry Gage, eſq; in a plea 


Suſſex, to wit. DE it remembered, that otherwiſe, to wit, in 
en B Trinity term laſt paſt, before the . 
king at Veſiminſter came Henry Gage, eſq; by Nathaniel Tray. 
ton his attorney, and produced here in the court of the faid 
lord the king then there his certain bill againſt Elizabeth 
Aon, widow, adminiſtratrix of all and ſingular the goods and 
chattels, rights and credits, which belonged to Fobn Aon, 

nt. deceaſed, who died inteſtate, lately called Jahn Aon of 
Tope, otherwiſe Ectington in the county. aforeſaid, gent. in the 
cuſtody of the marſhal, c. in a plea of debt; and there are 
pledges to proſecute, to wit, Fobn Doe and Richard Roe; 


Henry Gage, elq; complains of Elzabeth' Alon, widow, admi- 
niſtratrix of all and ſingular the goods and chattels, rights and 
credits, which belonged to Fobn Aon, gent. deceaſed, wha 
died inteſtate, lately called John Afton of Ripe, otherwiſe 
Eckington in the county aforeſaid, - gent. being in the cuſtody of 
the marſhal of the Marſhalſey of the lord the king befare the 
king himſelf, in a plea that the render to him 604 of lawful 
money of England, which ſhe unjuſtly. detains from him, for 
this, to wit, that whereas by certain articles made at Hailham 
in the county aforeſaid, on the tith day of January in the 
year of the Lord 168g, between the faid Herry, by the name 
of Henry Gage of Brambletye within the pariſh of Eaftgrim- 
Head in the county df S r, eſqʒ of the one part, and the 
faid Jahn, by the name of John Alon of Ripe, otherwiſe 
Echington in the county aforeſaiu, gent. of the other Fit the 


other part whereof ſealed with the ſeal of che faid the 
fame Henry here in court produces; bearing date the Tame da 
and year, the ſaid Henry demiſed to the ſaid Jahn Aon 
thoſe two ſeveral pieces or parcels of land called the Deanes, 
eontaining by eſtimation 22 acres, with the appurtenances in 
Hail/ham aforeſaid in the county aforeſaid, and alſo all thoſe four 
pieces of marſh-land called Homflall Marſh, containing by eſtima- 
tio. 32 acres, with the appurtenances in Haiiſbam aforeſaid ; To 
hold to the ſaid John Acton, his executors and adminiſtrators 
trom the feaſt of the birth of our Lord then laſt paſt for 
11 years, at and under the yearly rent of 301. ta be paid 
half-yearly during the faid term, to wit, on feaſts of St, 
Fohn the baptiſt and the Birth of our Lord by equal partions, 
or within 21 days after thoſe feaſts, as by the ſaid articles more 


fully is manifeſt and appears: By virtue of which faid demiſe 


the ſame John Acton into the demiſed premiſſes with the appurs 
tenances entred, and was thereof poſſeſſed until to and upon 
the feaſt of the Birth of our Lord in the year of the Lord 1696, 
and for 21 days then next following, and 601, of the rent afore · 
faid for two years ended at the ſaid feaſt of the Birth —_ 


elington in the county aforeſaid,” gent. puts in her place Juba 
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in me of the Lord 1696, and for the ſpace of at 
ho then call 4— Perce in the life-time of the ſaid Fobn were 
in arrear and yet are unpaid ; whereby an action accrued to the 
fame Henry to demand and dave of the faid Jabn Alton in his 
life-time, and of the ſaid Elizabeth after the death of him the 
ſaid 2 — (to which ſaid Elizabeth adminiſtration of all and 
ſingular the goods and chattels, rights and credits, Mich be- 
longed to the faid John at the time of his death, after his death 
at Hailſham aforeſaid in the rouncy aforeſaid was committed} 
the ſaid 60, Nevertheleſs the fai Nu in his liſe- time, and 
the ſaid. Elizabeth after his death, altho? often required, c. the 
ſaid 607. to the fame Henry have not yet paid, but have hitherto 
altogether refuſed to pay him the ſame, and the ſaid Elizabeth 
doth yet refuſe, to the damage of the ſaid Henry 20/7. And 
therefore he produces the ſuit, &c. 
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And now on this day, to wit, Monday next after the octave of Imparlanse, 


St. Hillary in this fame term, until which day the ſaid Elixa- 

beth had leave to imparl to the bill aforeſaid, and then to anſwer, 

&c, before the lord the king at Yefmin/ter comes as well the 

ſaid yy Fob ro attorney aforeſaid, as the ſaid Elizabeth 
I 


Aion by Fohn L 
fends the force and injury when, &c. and as to the 30 l. parcel of 
the ſaid 604, in the declaration aforeſaid mentioned to be in 
arear of the rent aforeſaid for the firſt of the ſaid two 


her attorney: And the fame Elizabeth de- 


years, the ſame Elizabeth ſays, that ſhe doth not detain from 


the ſaid Henry the fame 304. nor parcel thereof, in man- 
ner and form as the ad Hoery above. again her complains: 
And of this ſhe puts herſelf on the country : And the faid Henry 
thereof likewiſe, c. And as to the other 30/."refidue of the faid 
60/. the fame Elizabeth ſays, that the ſaid Henry Gage ought not 
to have or maintain his action aforeſaid thereof againſt her, 
becauſe ſhe ſays, that in the lifz-time of the ſaid Fobn, and white 
ſhe the ſaid Elizabeth was ſole, to wit, on the 20th day of Faxu- 
ary 1686, at Hailſbam aforeſaid in the county aforeſaid, he the 
fad John Acton, by the name of abr Alon of Ripe in the c 

of Su/ſex, gent. by his certain writing obligatory ſealed with the 
ſeal of the ſaid John, and to the court of the ſaid lord the king now 
here ſhewn, bearing date the ſaid 20th day of Fanuary 1686 


As to the refdne, 
that the inteſtate 
gave her a bond 
"before i 

to leave her 
1000 J. 


aboveſaid, acknowledged himſelf to be held and firmly bound to 


the ſaid Elizabeth. while ſhe was ſole, then by the name of Elixa- 
beth Reynolds of Ripe in the c aforeſaid, ſpinſter, in 2000 
of lawful money of England, to be paid to the ſame Elizabeth 
when he ſhould % thereto after required, with a condition to the 
faid writing obligatory ſubſcribed, reciting, that whereas a mar- 


riage was by the bleſhng of God in a ſhort time to be ſolemniaed 


between the ſaid John Acton and her the ſaid &1:zabeth, ſo that if 
the ſaid Elizabeth ſhould ſurvive him the faid John, and that the 
faid John ſhould die before the ſaid Elizabeth, then if the ſaid Jobn 
Atien ſhould leave, or if his heirs, executors or aſſigns, ſhould 
well and truly pay, or cauſe to be paid, to the ſaid pn = 

er 
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her executors, adminiſtrators or aſſigns, the full and whole ſum 
of loool. of lawful money of England within one month after 
the death of the ſaid John Acton, without fraud or deceit, that 
then the obligation aforeſaid ſhould be void, otherwiſe to ſtand 
and remain in full force and virtue, as by the writing obligatory 
aforefaid, and the condition of the ſame writing obligatory here in 
court produced, more fully appears: And the ſame El:zabeth farther | 
fays, that, afterwards, to wit, on the firſt day of March 1686 
aboveſaid, at Hailſbam aforeſaid, ſhe the ſaid Elizabeth took for 
her huſband the _ Acton, and afterwards, and before the 
exhibition of the ſaid bill of the ſaid Henry, to wit, on the firſt 
But did not lese day, of March 1696, he the faid Jahn Acton at Hailſbam aforeſaid 
n in the county aforeſaid died inteſtate, and did not leave to the ſaid 
Elizabeth the ſum of 10001. nor any penny thereof, and that at 
any time after the death of the ſaid bm Aclon hitherto the ſum of 
' 1000/7. or any part thereof, hath not been paid by the heirs or 
„ ., affigns of the ſaid John Acton, or any of them: And the ſame 
—— 2 Elizabeth farther ſays, that after the death of the ſaid John, to wit, 
Prat. Reg. on the 13th day of March in the year of the Lord 1696, at Hail- 
377 43. ſham aforeſaid in the county aforeſaid, adminiſtration of all and 
ſingular the goods and chattels, rights and credits, which belong- 
ed to the ſaid Jahn Acton at the time of his death, to the ſame 
Elizabeth by Thomas Briggs, doctor of laws, commiſſary or 
official principal of the reverend father in Chriſt John by divine 
permiſſion lord biſhop of Chefter, in and through the whole arch- 
deanary of Lewts in the dioceſe of — lawfully conſtituted, 
to whom the commiſſion of the adminiſtration aforeſaid of right 
D 216 ] belonged, in due form of law was committed: After the com- 
$30. came to miſſion of which ſaid adminiſtration divers goods and chattels 
uw mar which belonged to the faid Fohn at the time of his death to the 
which ſheretains. value of 230 J. and not more, by virtue of the adminiſtration 
aforeſaid came to the hands of her the ſaid Elizabeth, to wit, at 
Hailſbam aforeſaid in the county aforeſaid ; which ſaid goods and 
chattels the fame Elizabeth retains in her hands in part of ſatisfac- 
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tion of the writing obligatory aforeſaid : And the fame Elizabeth F 
farther ſays, that on the day of the exhibition of the bill aforeſaid , 
of him the ſaid Henry, or before or ever after, no other or more t 
goods and chattels which belonged to the ſaid John at the time of h 
his death came to her hands, except the faid goods and chattels . 
to the value of the ſaid 230/. and no more, and which are not h 
fufficient to ſatisfy the ſame Elizabeth the ſaid ſum of 1000/7. in I 
the condition of the writing obligatory aforeſaid mentioned: l 
And this ſhe is ready to verify: Wherefore ſhe prays judgment = 
if the ſaid Henry ought to have or maintain his action aforeſaid 5 
thereof againſt her, c. with this, that the ſame Elizabeth will d 
verify that the writing obligatory aforeſaid yet remains in its full force 5 
and effect not annulled or ſatisfied, and that the faid 7507 Aalen I 
in the writing obligatory aforeſaid mentioned, and Jahn Alen in t 
the declaration and plea aforeſaid mentioned are one and the a 


fame perſon, and not other nor divers, 
die. Northey. 
And 
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Error, 

And the ſaid Henry Gage ſays that by any thing by the ſaid 
Flizabeth above in pleading alledged ought not to be precluded 
from his action aforeſaid thereof againſt the ſaid Elizabeth had, 
becauſe he ſays, that the plea aforeſaid by the faid Elizabeth in 
manner and form aforeſaid above pleaded, and the matter in the 
fame contained, are not ſufficient in Jaw to preclude him the ſaid 
Henry from his action aforeſaid thereof againft the ſaid Elizabeth 
had; to which faid plea he the ſame Henry hath no neceflity, nor 
is by the law of the land obliged, in any manner to anſwer : And 
this he is ready to verify: Wherefore for want of a Tufficientanſwer 
in this behalf the ſame Henry prays judgment and his debt aforeſaid, 
together with his damages by reaſon of the detention of the faid 
abe to be adjudged to him, Ce. 


ſaid Elizabeth in manner and form aforeſaid above pleaded, and 
the matter in the ſame contained, are good and ſufficient in la- 
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Demurrer, 


And the faid Elizabeth ſays, that the plea aforeſaid by her the Joinder, 


to preclude the faid Henry from his action aforeſaid thereof 


againſt the ſaid Elizabeth had: which faid plea, and the matter 
in the ſame contained, ſhe the faid Elixabeth is ready to oe 
and prove, as the court, -&c, And becauſe the ſaid Henry dot 
not anſwer the faid plea, nor hitherto any way deny the ſame, ſhe 
the ſaid Elizabeth as before prays judgment, and that the ſaid 
Henry may be precluded from his — aforeſaid thereof againſt 
her had; but becauſe the court of the ſaid lord the king now 
here are not yet adviſed to give their judgment and upon the 
premiſſes, day therefore is given to the parties aforeſaid before the 
lord the king at Weſtminſter until Wedneſday next after 15 days of 
Zaſter to hear their judgment of and upon thoſe premiſles, 
becauſe the court of the ſaid lord the king now here thereof not 
yet, c. On which day before the lord the king at Veſiminſter 
come the parties aforeſaid by their attornics aforeſaid ; but becauſe 
the court of the ſaid lord the king now here are not yet adviſed 
to give their judgment of and upon the premiſſes, day therefore 
is given to the parties aforeſaid before the lord the king at et- 
minfter until Friday next after the morrow of the Holy Trinity to 
to hear their judgment thereon, becauſe the court of the ſaid lord 
the king now here thereof not yet, c. On which day before the 
lord the king at Weſtminſter come the parties aforeſaid by their ſaid 
attornies z but becauſe the court of the ſaid lord the king now 
here are not yet adviſed to give their judgment of and upon the pre- 
miſſes, day therefore is given to the parties aforeſaid before the 
lord the king at Weftminſter until Monday next after three weeks 
of St, Michael to hear their judgment thereon, becauſe the court 
of the ſaid lord the king now here thereof not yet, Ac. On which 
day before the lord the king at VMeſtminſter come the parties afore- 
faid by their attornies aforeſaid; but becauſe the court of the ſaid 
lord the king now here are not yet adviſed to give their judgment 


of and upon the premiſſes, day therefore is given to the parties 


aforeſaid before the lord the king at Weſtminſter until Monday 


next after the octave of St. Hillary to hear their judgment thereon, 
N | becauſe 


Continuance, 


Faſter. 


Trinity. 


Mic laelmas. 


Hillary, 


Pref. is Lill of 


The defendant, 
figned 21 F eb. 


becauſe the court of the faid lord the king now here thereof not 
yet, &c, On which day before the lord the king at Weftmin. 
ter come the parties aforeſaid by their attornies aforeſaid ; but 
becauſe the court of the ſaid lord the king now here are not yet 
adviſed to give their judgment of and upon the premiſſes, day 
therefore is given to the parties aforeſaid before the lord the 

king at Weftminſter until Wedneſday next after 15 days of Eafter 
- to their judgment thereon, becauſe the court of the lord 
the king now here thereof not yet, &c. On which day before the 
lord the king at H:/tmin/ter come the parties aforeſaid by their at- 
tornies aforeſaid ; but becauſe the court of the ſaid the king 
now here are not yet adviſed to give their judgment of and upon the 
premiſſes, day therefore is given to the parties aforeſaid before the 
lord the king at V gſminſter until Friday next after the morrow 
of the Holy Trinity to hear their judgment thereon, becauſe the 
court of the faid lord the king now here thereof not yet, &c, 
On which . the lord the king at Hef minſter come the 
, parties aforeſaid by their attornies aforeſaid, but becauſe the 
court of the faid lord the king now here are not yet adviſed to 
give their judgment of and upon the premiſes, day therefore is 
given to the parties aforeſaid before the lord the king at . 
minſter until Monday next after three weeks of St. Michael to 
hear their judgment thereon, becauſe the court of the ſaid lord 
the king now here thereof not yet, c. On which day before 
the lord the king at I gminſter come the parties aforefaid by 
their attornies aforeſaid ; but _—_— the court of the ſaid lord 
the king now here are not yet adviſed to give their judgment of 
and upon the premiſſes, bd therefore 4 given bs the parties 
aforeſaid before the lord the king at V eſiminſter until Saturday 
in fifteen days of St. Hillary to hear their judgment thereon, 
becauſe the court of the ſaid lord the king now here thereof not 
yet, &c. On which day before the lord the king at ene us 
come the parties aforeſaid by their attornies aforeſaid; whereupon 
all and ſingular the premiſſes being ſeen, and by the court of 
the ſaid lord the king now here more fully underſtood, and 
mature deliberation being thereon had, it ſeems to the court of 
the ſaid lord the king now. here, that the plea aforefaid by the 
faid Elizabeth in manner and form above pleaded, and the mat- 
ter in the ſame contained, are good and ſufficient in law to pre- 
clude the ſaid Henry from his action aforeſaid thereof againſt the 
ſaid Elizabeth had: It is therefore conſidered, that the faid 
Henry Gage take nothing by his bill- aforefaid, but for his falſe 
plaint be thereof in mercy: And the ſaid Elizabeth Acton may 89 
thence without day, &c. And it is farther conſidered, that the 
ſaid Elizabeth Aon recover againſt the ſaid Henry Gage 14 J. 105, 
for her coſts and charges by her about her defence in this behalf 
ſuſtained, to the ſame Elizabeth by the court of the ſaid lord the 
king now here with her aſſent, according to the form 2 the 

| hs 80 «tute 


N NSF 


8 8. . 8. 8 KS, ZA ASD SFN N= 


l 


Extor. 


gatute in ſuch caſe made and provided, adjudged: And the 


aid Erzabeth Afton may have thereof execution, Qc. 


Aujudęed in this cafe that the debt was only ſuſpended, not ex- 
| agil. See Salk, 327. | 


Twitty and Bell againſt Morley. 


AND it is to be known, that after the judgment aforeſaid 
was giver, and before this day, to wit, the 29th day of 
May in the fourth year of the reign of the now lord the king, 
tie ſaid George Twitty died, to wit, at London aforeſaid in the 
pariſh and ward aforeſaid; And the faid John Ball on the faid 
octave of the Holy Trinity by Strethill Harriſon his attorney 
comes here into court and immediately fays, that there is no 
error in the record and proceedings aforeſaid, nor in the rendi- 
tion of the judgment aforeſaid, and prays that the court of the 
faid lord the king now here may proceed to the examination as 
well of the record and proceedings aforeſaid, as the matters 
aforeſaid above for error aſſigned, and that the judgment aforeſaid 
may in all things be affirmed, &c. | 


Acton and Sumner. 

Clefer, to wit. BE it remembered, that otherwiſe, to wit, in 
Trinity term laſt paſt before the lady Aune 
late queen of Great Britain, &c. came John Sumner * Bo 
Whihhaw his attorney, and produced here..in the court e 
faid lady the queen then there his certain bill againſt Richard 
Aden, Ralph Maddock and Robert Milronſen, in the cuſtody of 
the marſhal, &c, in a plea of treſpaſs: And there are pledges to 
proſecute, to wit, John Doe and Richard Roc: Which ſaid bill 
follows in theſe words, to wit, Chefter, to wit, ohn Sumner 
complains of Richard Afton, Ralph Maddock and Robert Wilcox- 
an, being in the cuſtody of the marſhal of the Marſbulſey of the 
ady the queen before the queen herſelf, for this, that they the 
ſaid Richard, Ralph and Robert, 29th day of March in the year 
of the Lord 1714, with force and arms the houſe and ſtables of 
him the ſaid John at J/hitegate in the county of Cbeſter aforeſaid 
droke and entered, and the gelding of him the ſaid John of the 
price of 10/. at the pariſh of Mhitegate aforeſaid then found 
too and carried away, and other outrages on the ſaid John then 
and there committed, againſt the peace of the ſaid lady the now 
queen; and to the damage of him the ſaid John 207. And there- 

fore he produces the ſuit; Sc. | 
And now on this day, to wit, Monday next after the octave of 
St. Hillary in this ſame term, until which day the ſaid Richard, 
Ralph and Robert had leave to imparl to the bill aforeſaid, and 
men to anſwer, Cc. before which day the ſaid lady the queen 
parted this life, before the lord George now king of Great 


Britain, 
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23H. 8. c. 35. 


Suggeſts the 
death of one of 
the defendants, 
and then pleads 
no error. 

See 18 Car. 4. 


Prat. Reg, 


Error in an 
action in the 
king's bench for. 
a treſpaſs in the 
county of Cheſter. 
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Extor, | 
Britain, &c. at Weftmin/ter come as well the laid Jah by his 
attorney aforeſaid, as the ſaid Richard Raiph-and Robert, by 
Nathaniel Hickman their attorney: And the ſame Richard, 
Ralph and Robert defend the force and injury when, &c. and 
as to the coming with force and arms, and whatever is againſt 


the peace of the lady the late queen, ſay, that they are in no 


wiſe guilty thereof: And of this they put themſelves on the 
country: And the faid Jahn thereof likewiſe: And as to the 
reſidue of the treſpaſs above ſuppoſed to be committed, the ſame 


- Richard, Ralph and Robert ſay, that the ſaid John ought not 


Juſtification of 


the taking for a 
Poor rate. 


to have or maintain his action aforeſaid thereof againſt them, 
becauſe they ſay, that at the time when the reſidue of the treſ- 
paſs aforeſaid is ſuppoſed to be committed, the ſame Richard and 
Ralph were overſeers of the poor of the town of Over in the 


county of Cheſter aforeſaid, and the ſaid Robert was one of the 


_ conſtables of the ſame town lawfully appointed; and that they 
the ſame Richard and Ralph as overſeers of the town aforeſaid, 
and the faid Robert at the requeſt and in aid of the ſaid Richard 


423 El. c. 2, 
$ 19. 


Repl. De injuria 
ſua propria. 


and Ralph, by the authority and according to the tenure, purport 
and effect of a certain act made and provided in a parliament of 
the lady Elizabeth late queen of England, held at Weſtminſter 
in the county of Midaleſex in the 43d year of her reign, at the 
ſaid time when, &c. the houſe and ſtables of the faid Fon, 
within the town aforeſaid in the ſaid pariſh of Mhitegate in the 
county of Cheſter aforeſaid, broke and entered, and the ſaid 
gelding of him the ſaid Fohn at the pariſh of Jhitegate aforeſaid 


then and there found took and carried away: And this they are 


ready to verify: Wherefore they pray judgment if the faid 7ohr 
ought to have or maintain his action aforeſaid thereof againſt 
them, Cc. =* 

And the ſaid John, as to the ſaid plea of the ſaid Richars, 
Ralph and Robert above laſt pleaded, ſays, that he by any thing 
in that behalf pleaded ought not to be precluded from his action 


aforeſaid thereof againſt them had, becauſe he ſays, that the ſaid 


Richard, Ralph and Robert committed the ſaid reſidue of the 
treſpaſs aforeſaid in the ſame plea mentioned, in the form as 


the ſame John above thereof againſt them complains, of their 


Suggeſtion. 


own wrong without ſuch cauſe by them jn that behalf pleaded: 
And this he prays may be inquired of by the country: And the 
ſaid Richard, Ralph and Robert likewiſe, &c. And becauſe tac 
ſeveral iflues aforeſaid between the parties aforeſaid above joined 
ought to be tried by the men of the county palatine ot 
Cheſter, where the writ of the lord the king doth not run, and 
not elſewhere : Therefore let the record of the plea aforeſaid de 
ſent to the juſtices of the ſaid lord the king of the ſaid county of 
Che/ter, fo that the ſame juſtices, by writ of the ſaid lord the 
king of that county duly to be made, may cauſe the ſhexitt ot 
the ſame county to be commanded that he cauſe to come before 
the ſame juſtices of the ſaid lord the king of the county of Ch te 
a oreſaid, at the next ſeſſions for that county aſter that 9 


Error, 


| ſhall be delivered to them, twelve free and lawful men of the 


body of the county palatine of Cheſter aforeſaid, by whom, &c. 
and who neither, &c. to recogniſe, Ic. becauſe as well, Cc. 
And when that averment and thoſe iſſues ſhall be made out and 
tried, and then the ſaid juſtices the record of the plea aforeſaid, 
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with all that which ſhall be therein done in the court of the 


ſaid lord the king there before them, may ſend to the lord the 
king at Weſtminſter, at a certain day which the ſame juſtices 
of the county palatine aforeſaid to the parties aforeſaid in the 
fame court there ſhall before appoint, to hear therof their judg- 
ment, Cc. And it is ſaid to the ſaid John that he proſecute with 
effect, at his peril, &c. Afterwards, to wit, from the day of 
Eafter in one month then next following, which ſaid day the faid 
Jahn, and the ſaid Richard, Ralph and Robert had by the ap- 
pointment of 7 Zekyll, knt. ſerjeant of the ſaid lord the 
king at law, juſtice of the faid lord the king of Chefter, and 
Edward Fefferies, eſqʒ another juſtice of the ſaid lord the king 
of the county aforeſaid, to hear thereot their judgment here, to 
wit, at J/e/tminfter, comes the faid John by his attorney afore- 
faid : And the laid juſtices at Cheſter ſend here the record afore- 
ſaid with all that was done before them at Chefter in theſe words, 
to wit. And afterwards, to wit, at the ſeſſions of Cheſter, held at 
Cheſter in the county of Cheſter in the common hall of pleas of 
the county aforeſaid on Mnday, to wit, 11th day of April in the 
iſ year of the reign of the lord George by the grace of God of 
Great Britain, c. before Fo. Fekyl!, knt. ſerjeant of the, ſaid 
lord the king at law, juſtice of the faid lord the king of Che/ter, 
and E. Tefferies, eſq; another juſtice —__ ſaid lord the king 
of the county aforeſaid, being the next feflions for the county 
aforeſaid after the within written record was delivered to the ſaid 
juitices, here come as well the faid Jahn Sumner by L. G. his 
attorney, as the within named Richard, Ralph and Robert, by 
J. B. their attorney; and the ſud Jahn prays a writ of the lord 
the king to cauſe to come 12, Sc. by whom, Sc. and who 
neither, &c. to recogniſe, &c. becauſe as well, Fc. to be di- 
rected to the ſheriff of the county of Cheſter aforeſaid to try the 
iſſue within written; and it is granted to him, returnable here 
on Tueſday next coming in this fame ſeffions : The fame day is 
given to the parties aforeſaid here, &c. On which Tueſday before 
the ſaid juſtices here come as well the ſaid Jahn Sumner, as the 
ſaid Richard Acton, Ralph Aladdoct and Robert IFilcaxſon, by their 
attornies aforeſaid ; and Richard I/althall, eſq; the ſheriſſ of the 
county aforeſaid, now returns here the writ of Venire fa- 
cias aforeſaid to him in form aforeſaid directed, together with a 
panel of the names of the jury to that writ annexed, in all things 
executed; and the jurors thereof impanelled being called, none 
of them come: therefore that jury is reſpited here until Wedneſday 
next coming in this ſame ſeſſions for want of jurors, &c. And 
the ſheriff of the county aforeſaid is commanded, that he then 
have here the bodics of the Jurors aforeſaid, and that he add to 

them 


* 


The feſtea 
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Venire facia:: 


j 
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aforeſaid;. and becauſe the court of the ſai 


Error. | 

to them a dicem tales againſt the fame day, &c. The ſame day is 
iven to the parties aforeſaid here, c. On which M edneſday 
ore the faid juſtices here comes as well the ſaid John Sumner, 

as the ſaid Richard Acton, Ralph Maddack and Robert Wilcoxſon, by 
their attornies aforeſaid ; and the faid ſheriff of the county afore- 
faid now returns here the writ of Habeas corpora aforeſaid to him 
in form aforeſaid directed, together with a panel, as well of the 
names of the jurors aforeſaid firſt impanelled, as of the names of 
the decem tales added anew to the faid writ annexed, in all things 


ſerved and executed; and the jurors thereof impanelled being 


called, to wit, Jobn Stubbs of Blackenhall, gent. &c. (reciting all 
the twelve) come who to ſay the truth of the premiſſes being 
elected, tried and ſworn, ſay on their aath, that the ſaid Richard 
Aton, Ralph and Robert committed the reſidue of the treſpaſs 
within ſpecified in the ſame plea mentioned in manner and form 
as the ſaid John Sumner within thereof againſt them complains, 
of their own wrong, without ſuch cauſe by them in that behalf 
Within pleaded, and they aſſeſs the damage of him the faid John 
Sumner by reaſon of the premiſſes aforeſaid, beſide his coſts and 
charges him about his ſuit in this behalf expended, to 
30s. 10 49. and for thoſe coſts and charges to6s. And upon this 
the ſaid juftices appoint the parties aforeſaid to be before the lord 
the king at Weſtminſter from the day of Eaſter in one month next 
to come to hear thereof their judgment ; but becauſe the court of 
the ſaid lord the king now here are not not yet adviſed to give 
their judgment of and upon the premiſſes, day therefore is given 
to the ſaid John before the lord the king at Weftminfter until 
Friday next after the morrow of the Holy Trinity to hear their 


19% rn of and upon thoſe premiſſes, becauſe the court of the ſaid 


lord the king here thereof not yet, &c. On which day before the 


lord the king at JYe/tmin/ter comes the ſaid ? our by his attorney 

lord the king now 
here are not yet adviſed to give their judgment of and upon the 
premiſles, day therefore is Ether given to the ſaid Jobn before 
the lord the king at I eſiminſter until Monday next after three 
weeks of St. Michael to hear their judgment of and upon 
thoſe premiſſes, becauſe the court of the ſaid lord the king 
here thereof not yet, Sc. On which day before the ſaid lord the 
king at J. — comes the ſaid John by his attorney aforeſaid; 
and becauſe the court of the ſaid lord the king now here are not 
yet adviſed to give their judgment of and ypon the premiſſes, 
day therefore is farther given to the ſaid John before the lord the 
king at Weſtminſter until Monday next after the octave of St. 
Hillary to hear their judgment of and upon thoſe premiſſes, 
becauſe the court of the ſaid lord the king here thereof not yet, Oc. 
On which day before the lord the king at Meſiminſter comes the 
ſaid John by his attorney aforeſaid z and becauſe the court of the 


ſaid lord the king now here are not yet adviſed to give their judg- 


ment of and upon the premiſſes, day therefore is farther ng” 
| : | the 
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Error. 
the ſaid John before the lord the king at Wftminſter until, te, 
becauſe the court of the ſaid lord the king now here thereof not 
yet, Ce. On which day before the lord the king at JYe/tmin/ter 


comes the ſaid John by his attorney aforeſaid ; upon which all and 


ſingular the premiſſes being ſeen, and by the court of the ſaid lord 
the king here more fully underſtood, it is conſidered, that the faid 
Jobn recover againſt the ſaid Richard Acton, Ralph Maddoct and 

obert Wilcoxſon, his damages aforeſaid, by the jury aforeſaid in 
form aforeſaid aſſeſſed, as alſo 28/. 3s, 144: for his colts and 
charges aforeſaid, to the ſame John with his aſſent by the court of 
the fd lord the king now here of increaſe adjudged, which ſaid 
damages in the whole amount to 304; &c. 

Except. If this action be fo local as that it muſt be brought in 
the county palatine of Cheſter, and not by Latitat out of the king's 
bench at Nefminſter. By all the judges and barons adjudged, 
that the action was well commenced by Latitat, and need not be 
ſued in the court of the county palatine. 

But agreed that this might have been pleaded in abatement. 


Pratt, Reg, 23. 


Howard and Taylor: 


J\ Frerwards to witz; on the gth day of June in the ſecond 
11 year of the reign of the lord George vow king of Great 
Britain, &c. before the ſame lord the king at //2/tniinfler come 
one George Sedgemore and the ſaid Anne (who by the name of 
Anne Taylor, otherwiſe Seymour as aforeſaid; was impleaded) his 
wife in their proper perſons, and produce here into the court of 
the ſaid now lord the king a certain writ of the faid lord the king 
to correct error of and upon the judgment aforeſaid above ſpeci- 
fied ; which ſaid record and proceedings aforeſaid in the court of 
the ſaid lord the king before the king himſelf now remain; and 
pray that the ſaid writ may be allowed; and by the fame court 
here it is allowed to them, &c; which ſaid writ follows in theſe 
words, to wit, George, &c To our juſtices aſſigned to hold pleas 
before ourſelf, greeting: Becauſe in” the record and proceedings, 
and alſo in the rendition of the judgment of a plea which was in 
our court before us by bill between Anne Howard and Anne Tay- 
lor, otherwiſe Seymour, in a certain treſpaſs on the caſe to the ſame 
Anne Heward by the ſaid Anne Taylor; otherwiſe Seymour, com- 
mitted, as it is ſaid, a manifeſt error has happen'd, to the great 
damage of George Sedgemore and the faid Anne his wife, lately 
called Anne Taylor, otherwiſe Seymour, as by their complaint we 
underſtand : We willing the error; if any hath been; ſhould be 
duly corrected; and full and ſpeedy juſtice done to the parties 
aforeſaid in tis behalf, command you, that if judgment therein 
be given, then the record and proceſs aforeſaid, which before you 
now remain, as it is ſaid; being inſpected, you farther cauſe to be 
done therein to correct that error what of rig ht and according to 
the law and cuſtom of England ſhall be to be done. ,a ur- 

Vor. I. Bb ſelf 
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Demurrer. 


Error, 


ſelf at Weſtminſter 8th day of June in the ſecond year of our rei 
Hart. Whereupon the ſaid G. Sedgemore and Anne his wife y. 
that in the record and proceedings aforeſaid, as alſo in the ren- 
dition of the judgment aforeſaid, there is a manifeſt error in this, 
to wit, that before the day of the exhibition of the bill of the ſaid 
Anne Howard againſt the ſaid Anne Sedgemore by the name of 
Anne Taylor, otherwiſe Seymour, and before the rendition of the 
judgment aforeſaid, to wit, 18th day of Fuly 17 12, ſhe the ſame 
Anne Howard took to huſband one George Howard, to wit, at the 
pariſh of St. Clement Danes in the county of Middleſex aforeſaid, 
and that ſhe the ſame Aune at the time of the exhibition of the bill 


aforeſaid, and at the time of the rendition of the judgment aforeſaid, 


and ever after hitherto was and yet is covert of the ſaid G. How- 
ard her huſband, to wit, at the pariſh of St. Clement Danes afor:- 
ſaid in the county of Midaliſex aforeſaid : There is likewiſe an er- 
ror in this, to wit, that before the day of the exhibition of the 
bill aforeſaid of the ſaid Anne Howard againſt the ſaid Anne Sedge- 
more by the name of Anne Taylor, otherwiſe Seymour, and before 
the rendition of the judgment aforeſaid, to wit, the fifth day of 
October in the ſecond year aboveſaid, ſhe the ſaid Anne Taylor, 
o herwiſe Seymour, took to her huſband the ſaid George Sedgemore, 
to wit, at the pariſh of St. Clement Danes aforeſaid in the county 
of Middleſex aforeſaid; and that ſhe the ſame Anne at the time of 
the exhibition of the ſaid bill, and at the time of the rendition of 
the judgment aforeſaid, and ever after hitherto was and yet is co- 
vert of the ſaid George Sedgemore her huſband, to wit, at the pariſh 


of St. Clement Danes aforeſaid in the county afareſaid : And 


this they are ready to verify. 

And the ſaid Anne Howard in her proper perſon freely here in 
court comes and immediately ſays, that by any thing by the ſaid 
George Sedgemore and Anne his wife above for error affgned the 
judgment aforeſaid ought not to be annulled or reverſed, becauſe 
ſhe ſays, that the matter aforeſaid in manner and form aforeſaid 
by the ſaid G. Sedgemore and Anne his wife above for error in the 
judgment and proceedings aforeſaid aſſigned are not ſufficient in 
law to annul or reverſe the judgment aforeſaid ; to which ſhe 
the ſame Anne Howard hath no neceſſity, nor is by the law of the 
land obliged, in any manner to anſwer : And this ſhe is ready to 
verify : Wherefore ſhe prays judgment, and that the judgment 


aforeſaid for the ſame Anne Howard againſt the ſaid Anne Taylor, 


Joinder. 


otherwiſe Seymour, in form aforeſaid given, may be in all things 


affirmed, c. 

And the ſaid George Sedgemore and Anne his wife ſay, that the 
errors aforeſaid by them the ſaid George Sedgemore and Anne his 
wife above in form aforeſaid aſſigned, and the matter in the ſame 
contained, are good and ſufficient in law to annul and reverſe the 
judgment aforeſaid, and to compel the ſaid Anne Howard to re- 
join to thoſe errors; which ſaid matter the ſame E. Sedgemore and 


Aune his wife are ready to verify and prove, as the court, &c. 
And becaule the faid A. Zoward doth not rejoin to thoſe errors, 


nor 
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Error, 


nor hitherto any way deny them, they the ſame G. - Sedgemore and 
Anne his wife as before pray that the judgment aforeſaid may be re- 
verſed, annulled and held as void, and that they may be reſtored 
to all things which they by reaſon of the judgment aforeſaid have 
loſt, c. And becauſe the court of the lord the king now here are 
not yet adviſed to give their judgment of and upon the premiſſes, 
day therefore is given to the parties aforeſaid before the lord the 
king at Neſiminſter until to hear their judgment thereon, 
becauſe the court of the ſaid lord the king here thereof not yet, 


2 
Barnardiſlon and Chapman, 
Mich. 1 George, Rot. 1433. 


A Frerwards, to wit, Tueſday next after three weeks of St. Errors aſſigned, 


Michael in that ſame term, before the lord the king a 
Maſiminſter come the ſaid Henry Chapman and Matthew Smith 
by Edward Layton their attorney, and fay, that in the record 
and proceedings aforeſaid, and allo in the rendition of the judg- 
ment aforeſaid, there is manifeſt error, in this, to wit, that 
where by the record aforeſaid it appears that judgment is given 
for the ſaid Nathaniel and Samuel againſt them the ſaid Henry 
and Matthew ; nevertheleſs the ſaid judgment by the law of the 
land of this kingdom ought to have been given for the ſaid H. 
and M. againſt the ſaid V. and S. therefore in that there is ma- 
nifeſt error: There is error alſo in this, to wit, that the ori- 
ginal writ of them the faid N. and S. in the plea aforeſaid ob- 
tained, and now remaining in the cuſtody of the Clos Bre- 
vium of the ſaid lord the king of the bench and of record filed, 
was obtained out of the court of chancery of the lady Anne 
the late queen at Veſtminſter 7th day of March in the 13th year 
of the reign of the ſame late queen, returnable in the court of 
the ſaid lady the late queen of the bench before the juſtices of 
the ſame late queen at Vſiminſter, on the morrow of the Holy 
Trinity then next following ; which ſaid writ was directed to 
the then ſheriffs of Landon, and commanded the ſheriffs of Len- 
don aforeſaid to put by ſurety and ſafe pledges them the ſaid H. 
and MH. by the names of H. Chapman late of the pariſh of St. 
Giles Cripplegate in the county of Middleſex, cord-wainer, and 
M. Smith late of the parith of St. Catherine in the county of 
Middleſex, yeoman, that they might be before the juſtices of 
the ſame late queen at Meſiminſter on the morrow of the Holy 
Trinity aforeſaid, to ſhew why with force and arms they had 
broke the cloſe of the ſaid M. and S. and committed other out- 
rages on them, to the great damage of the faid M. and S. and 
againſt the peace of the ſaid late queen, but not for the cauſes 
in the declaration aforeſaid ſpecified, as by the original writ 
aforeſaid remaining of record in the cuſtody of the taid Cuſtos 
Brevium of the now lord the king of the bench aforeſaid more 
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am, het fully is manifeſt and appears : And the fame I. and . in fact 
the judgment (ay, that the plea aforeſaid, and the judgment aforeſaid above 


was obtained 
on that original 
which does not 
warrant the 


judgment. 


A Certisrari 


prayed. 


The return of 
the Cuftcs Bre- 
iam. 


Salk. 781, 762. 


The original 
cited. 


had and obtained, was had and obtained on that original writ 
and no other; wherefore for that the writ aforeſaid doth not 
maintain the declaration and the proceedings thereon founded, 
the fame H. and M. ſay, that the original writ aforeſaid is not 
ſufficient in law, and that the declaration aforeſaid and the mat- 
ter in the ſame contained is likewiſe inſufficient in law, and 
likewiſe not warranted by that original writ; and therefore in 
that the judgment aforeſaid is manifeſtly erroneous : And the 
ſame H. and M. pray a writ of the ſaid lord the king to be 
directed to the ſaid Cu/tos Brevium, to certify the ſaid lord the 
king more fully of the truth thereof; and it is granted to them, 
Sc. Which ſaid writ of Certiorari fo prayed and granted fol- 
lows in theſe words; to wit, George by the grace of God of 
Great Britain, France and Ireland, king, defender of the faith, 
Sc. To Henry viſcount St. John, baron of Batterſey, keeper 
of the writs and rolls of our court of the bench, greeting : 
Being willing for certain reaſons to be certified, whether a cer- 
tain original writ of the lady Arne the late queen, between N. 
Barnardiflon and S. Marriot, and H. Chapman late of the pa- 
riſh of St. Giles — r in the county of Midaleſex, cord- 
wainer, and M. Smith late of the pariſh of St. Catharine in the 
county of A:ddleſex, yeoman, in a plea why they the ſaid H. 
and MH. with force and arms had broke the cloſe of them the 
ſaid M. and S. at London, and committed other outrages on 
them, to the great damage of them the ſaid NM. and 8. and 
againſt the peace of the ſame late queen, be filed under your 
cuſtody of record of Trinity term in the 13th year of the 
reign of the ſame late queen, or not; We command you, that 
ſearching the original writs of the city of London of the ſaid 
Trinity term in the 13th year of the reign of the ſame late 
queen aboveſaid in your cuſtody filed of record, you without 
delay certify to us, whereſoever we ſhall be in England, what 
of the (aid writ between the parties aforeſaid in the plea afore- 
ſaid you ſhall find, together with this writ. Witneſs Thomas 
lord Parker, baron of Macclesfield, at E 23d day of 
Oclober in the 3d year of our reign. hich faid keeper of 
the writs and rolls aforeſaid returned and certified to the lord 
the king, that by virtue of that writ to him directed having 
ſearched the original writs of the ſaid late queen of the city of 
London of Trinity term in the 13th year of the reign of the 
ſaid late queen in his cuſtody filed of record, there is a certain 
original writ between the parties in the ſame writ named in 


the plea in the fame writ mentioned in his cuſtody filed of the 


ſame term, the tenor of which faid writ, together with the re- 
turn of the ſame, follows in theſe words, to wit, Anne, &c. 
To the ſheriffs of London greeting: If N. Barnardiſton and 5. 
Marriot ſhall make you ſecure to proſecute their ſuit, then put 
by ſureties and fafe pledges H. Chapman late of oy” = 
5 mi 
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Smith late of that they be before our juſtices at Vaſt- 
minſier in the morrow of the holyT7inity, to ſhew why with 
force and arms they broke the cloſs af. the ſaid Natheuiel and 
Samuel at London, and committed other outrages on him, to the 
great damage of the ſaid Nathaniel and Samuel and againſt our 

ace : And have there the names of the pledges and this writ. 
Witnefs ourſelf at Weitminfler 7 May in the 13th year of our 
reign. Hart. Pledges to proſecute Jahn Dae and Richard 
Roe. The within named Henry hath nothing in our bailiwick 


whereby he can be attached, 
Foſhua Sharpe, knt. 
and 


[ner 
Francis Forbes, knt. 


Which ſaid writ of Certiorari, together with the return of 
the ſame, among the records without day of this Michaelmas 
term is filed: And upon this the faid Henry and Matthew pray 
a writ of the lord the king, to warn the faid Nathaniel and 
Samuel to be before the lord the king to hear the record and 
proceedings aforeſaid ; and it is granted them : And hereupon 
the ſaid Nathaniel and Samuel by Fohn Saunder their attorney 
freely here into court immediately come ; and (proteſting that 
the original writ (on which the declaration and proceedings 
aforeſaid in the record aforeſaid here above certified is founded) 
was a certain original writ between the patties aforeſaid in a 
certain plea of treſpaſs on the caſe, according to the tenor and 
effect of the declaration aforeſaid) for plea the ſame Nathaniel 
and Samuel ſay, that there is no error either in the record and 
proceedings aforeſaid, or in the rendition of the judgment afore- 
ſaid ; and pray that the court of the lord the king now here 
may proceed to examine as well the record and proceedings 
aforeſaid, as the matters aforeſaid above for error aſſigned, and 
that the judgment aforeſaid may be in all things affirmed, &c. 
But becauſe, Cc. 


This cauſe produced the act 5 Geo. for amending writs error. 


Bradſhawe and Gower, 


England, to wit. THE lord the king ſent to his truſty and 
= well beloved P. King, knt. his chief juſ- 

tice of the bench, his writ eloſe in theſe words, to wit, George 
&c. To our truity and well beloved Peter King, knt. our 
chief juſtice of the bench, greeting : Becauſe in the record and 
proceedings, as alſo in the rendition of the judgment of a plea 
which was in our court before you and your companions our 
Juſtices of the bench by our writ, between John Bradſhawe who 
proſecutes as well for us as for himſelf, and Henny Glover late 
of London, clerk, for this, that the fame Henry ſhould render 
to us ang the faid Fohn 400. as it is ſaid, a manifeſt error has 
happened to the great damage of the ſaid Henry, as on his com- 
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ath been, ſhould be duly corrected, and full and ſpeedy juſtice 
done both to us and the ſaid Fohn and Henry in this behalf, 
command you, if judgment be therein given, that then you 
under your ſeal diſtinctly and openly ſend the record and pro- 
ceedings aforeſaid with all things concerning the fame to us, 
together with this writ, ſo that we may have the fame from 


the day of St. Michael in three weeks whereſoever we ſhall 
then be in England, that the record and proceedings aforeſaid 


being inſpected, we may cauſe farther to be done therein to 
correct that error what of right and according to the law and 
cuſtom of England ſhall be to be done. Witneſs ourſelf at 
WW:/imin/ler 4th day of Fuly in the 3d year of our reign. 

| Laytan. 


Pradſhawe and Gower, 
London, to wit, H Enry Gower late of London, clerk, was 


ſummoned to anſwer as well to the now 
lord the king as to hn Bradſhawe, who as well for the ſaid 
lord the king as for bimſelf in this behalf proſecutes, in a plea 


that he render as well to the ſame now lord the king as to the 


ſaid John, who as well, &c. 400 J. of lawful money which he 
owes them and unjuſtly detains, &:. And whereon the ſame 
John, who as well, &c. by Richard Darby his attorney ſays, 
that within one year next before the- day of the obtaining the 
original writ aforeſaid, to wit, on the 3d day of January in the 
3d year of the reign of the now lord the king at London afore- 
ſaid, to wit, in the pariſh of St, Bridget in the ward of Fur- 
ringdon IVithout, the ſaid Henry being a perſon in holy orders 
did marry a certain man, by the name of Robert Henley, to a 
certain woman by the name of E, Pickering, without any pub- 
lication of the banns of matrimony between the ſaid Robert 
and Elizabeib according to law, and without any licence firſt 
had and obtained from the proper ordinary for the faid marriage, 
againſt the form of the ſtatute in ſuch caſe thereof lately made and 
provided; whereby an action accrued to the ſaid now lord the 
king and the ſaid J. Bradhawe , who as well, &c. to demand 
and have of the ſaid Henry 100 J. parcel of the faid 400 J. Aud 


the ſaid hn, who as well, Sc. farther ſays, that within one 


year next before the day of the obtaining the original writ afore- 
ſaid, to wit, on the 12th day of January afgrelaid in the third 
vear abovelaid, at London aforeſaid in the pariſh and ward afore- 
$:ic, the ſaid Heury being a perſon in holy orders did marry a 
certain other man, by the name of V. H. to: a certain other 
woman by the name of M. S. without any publication of the 
banas of matrimony between the faid V. Hl. and A. S. ac- 
cording to law, and without any licence firſt had and obtained 
for the marriage atoreſaid laſt mentioned from any proper ordi- 
nary whatſoever, againſt the form of the ſtatute aforeſaid in 
juch cafe thereof lately made and provided; whereby an, action 

1 | accrued 


1 have underſtood; We willing that the error, if any 
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accrued to the faid now lord the king and the ſaid J. Bradſbatoe, 
who as well, &c. to demand and have of the ſaid Henry other 
1001. other parcel of the faid 400 1. And the ſaid J. Brad- 

e, who as well, &c. farther ſays, that within one year 
next before the day of obtaining the original writ aforeſaid, to 
wit, on the 10th day of February in the third year aboveſaid, at 
London aforeſaid in the pariſh and ward aforefaid, the ſaid 
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Henry being a perſon in holy orders did marry a certain other 


man, by the name of J. V. to a certain other woman by the 
name of K. F, without any publication of the banns of matri- 
mony between the faid 7. W. and K. F. according to law, 
and without any licence firſt had and obtained for the marriage 
aforeſaid laſt mentioned from any proper ordinary whatever, 
againſt the form of the ſtatute aforeſaid in ſuch caſe thereof 
lately made and provided: whereby an action accrued to the 
ſaid now lord the king and to the faid Fohn, who as well, &c, 
to demand and have of the ſaid Henry other 100 J. other parcel 
of the ſaid 400 J. And the ſaid J. Bradſhawe, who as well, 
&c. farther ſays, that within one year next before the day of 
obtaining the original writ aforeſaid, to wit, on the 21ſt day of 


February in the third year aboveſaid, at London aforeſaid in the 


pariſh and ward aforeſaid, the ſaid Henry being a perſon in holy 
orders did marry a certain other man, by the name of A. L. to a 


certain other woman by the name of E. S. wi.hout any publica- 


tion of the banns of matrimony between the ſaid A. L. and E. S. 
according to law, and without any licence firſt had and obtain- 
ed for the marriage aforeſaid laſt mentioned from any proper 
ordinary whatever, againſt the form of the ſtatute aforeſaid in 
ſuch caſe thereof lately made and provided; whereby an action 
accrued to the ſaid now lord the king and to the faid Jahn, who 
as well, &c, to demand and have of the ſaid Henry 100 J. reſi- 


due of the ſaid 400 J. Nevertheleſs the ſaid Henry, altho' often 


required, c. the ſaid 400 J. or any penny thereof, to the ſaid 
now lord the king and to the ſaid F. Bradſhawe, who as well, 
&c. or to either of them, hath not yet render'd, but the ſame 
to the ſaid now lord the king, or to the faid John, who as well, 


Sc. hitherto to render hath. altogether denied, and yet doth | 


deny, to the damage of the ſaid F. Brad/hawe, who as well, 
Fc. 101. And therefore as well for the ſaid now lord the king 
as for himſelf he produces the ſuit &c. ' 

And the ſaid Henry by F. B. his attorney comes and defends 
the force and injury when, Sc. and ſays, that he the fame 
Henry doth not owe to the ſaid lord the king and the ſaid J. 
Bradſhawe, who as well, Sc. the ſaid 4001. or any penny 
thereof, in manner and form as the faid Jahn, who as well, Se. 
above thereof againſt him has declared : And ot this he puts 
himſelf upon the country: And the faid John, who as well, 


Plea, Not ins 
debted, 


Venire awarded, 


Sc. likewiſe ; "Therefore the ſheriffs are commanded that they 


cauſe to come here in the morrow of the Aſcenhon of the Lord 
12, Cc. by whom, &c, and who neither, &c. to recogniſe, &c 
Bb4 : becaule 
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becauſe as well, Cc. At which day the jury between the par- 
ties aforeſaid in the plea aforeſaid was reſpited between them here 
until this day, to wit, in the morrow of the Holy Trinity then 
next following, unleſs P. King, knt. chief juſtice of the court 
of the lord the king of the bench, here aſſigned by form of the 
ſtatute, &'c. on JYeaneſday the fifth day of June laſt paſt at 
Guildhall, London, ſhould firſt come: And now here at this 
day comes the ſaid John, who as well, &c. by his attorney 
aforeſaid : And the ſaid chief juſtice before, Ic. hath ſent here 
his record in theſe words: Afterwards at the day and place within 
mentioned before P. King, kt. the chief juſtice within written, 
Joſeph Houlſtom, gent. being aſſociated to him by the form of 
the ſtatute, &c. comes as well the ſaid F. Bradſhawe, who as 
well for the lord the now king as for himſelf in this behalf proſe- 
cutes, as the within written Henry Gower by their attornies 
within contained ; and the jurors of the jury, whereof mention 
is within made, being called, ſome of them, to wit, J. E. D. . 
and S. S. come, and on that jury are ſworn ; And becauſe the 
reſt of the jurors of the ſame jury do not appear, tberefore others 
from the by-ſtanders by the ſheriffs of London hereto choſen 
at the requeſt of the ſaid J. Bradſhawe, who as well, &c. and 
by the command of the chief juſtice aforeſaid are added anew, 
whoſe names are filed in the panel within written, according 
to the form of the ſtatute in ſuch caſe made and provided; 
which ſaid jurors ſo added anew, to wit, R. B. J. S. &c, 
being likewiſe called come, who to ſay the truth of the within 
contained, together with the other jurors aforeſaid firſt impa- 
nelled, being elected, tried and ſworn, ſay upon their oath, 
that the ſaid Henry Gower owes to the ſaid lord the king and to 
the ſaid John, who as well, Sc. 300 J. parcel of the debt of 
400 l. within written, in manner and form as the ſaid John, 
who as well, &c. hath within declared againſt him ; and they 
aſſeſs the damages of the ſaid John by reaſon of the detention of 
the ſaid debt of 300 J. parcel of the debt of 400 J. within written, 
beſide his coſts and _ by him about his ſuit in this behalf 
expended, to 2 d. and for thoſe coſts and charges to 53 8. 4 4. 


And the jurors aforefaid farther ſay on their oath, as to the 


third declaration within written, that the faid Henry Gower doth 
not owe to the ſaid lord the king and the faid Jahn Bradſhawe, 
who as well, &c. the within written 100 J. reſidue of the ſaid 
400 J. in manner and form as the ſaid John. Bradſhawe, who as 
well, Sc, hath within him againſt declared: Therefore it is 
conſidered, that the faid now lord the king and the faid John, 
who as well, c. recover againſt the ſaid 7 Gower the ſaid 
debt of 300 J. which by the jury aforeſaid is found the 1aid 
Henry Gower by foree of the ſtatute aforeſaid hath forfgited and 
owes to the ſaid now lord the king and the ſaid Fohn Bradſbaube 
whereof the ſaid now lord the king may have 1504. for his 
moiety, and the ſaid John Br adſhawe, who as well, Sc. may 
have the 0.her 150 J. ſor his moiety, according to the form _— 
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| Error, 224 
the ſtatute aforeſaid : It is alſo conſidered, that the faid Fobn 153 
Bradſhawe, who as well, &c, recover — the ſaid Henry . — for 
Gnuer his damages aforeſaid to 53 s. 6 f. by the jurors afore- cofts. 
ſaid in form aforeſaid aſſeſſed, as alſo 17 l. 65. 6 d. to the ſame 
John Bradſhawe, who as well, Cc. at his requeſt for his coſts 
and charges aforeſaid by the court here of increaſe adjudged, 
which ſaid damages amount in the whole to20/. And the ſaid 
Henry Gower in mercy, &c. And likewiſe the ſaid Jahn Brad- 
ſhawe, who as well, Ic. in mercy for his falſe ſuit againſt the 
faid Henry Gower for the reſidue of the debt aforeſaid, whereof 
the ſaid Henry Gower by the jurors aforeſaid is above acquit- 
ted: 1 the ſaid Henry Gower may go thence without 
day, c. 


Orchard and Shepheard. 


42 to wit, on Tueſday next after three weeks of Nin pres for not 
11 Eater in this ſame term, before the lord the king at 7/2/?- ging errar. 
ninſter comes the faid G. Orchard by J. L. his attorney, and 

prays that the ſaid Samuel Shepheard may aſſign errors in the 
record and r aforeſaid. on record; whereupon day is 
given by the court of the ſaid lord the king now here until 
next after to aſſigns errors in the record and pro- 
ceedings aforeſaid : On which day before the lord the king at 
Maſiminſter comes the faid George by his attorney aforeſaid, and 
the ſaid Samuel doth not come nor aſſign any error or record in 
the record and proceedings aforeſaid, nor farther proſecute his 
writ of error aforeſaid, but makes default: Therefore it is 
conſidered, that the ſaid Samuel take nothing by his writ afore- 
faid, and that the ſaid George may go thence without day: It 
is alſo conſidered, that the ſaid George recover againſt the faid 
Samuel ꝙ l. to the ſame George by the court of the ſaid lord the 
king now here againſt the ſaid Samuel adjudged, according to H-: 7. © 38 
the form of the ſtatute in fuch caſe lately made and provided, 

becauſe the ſaid Samuel doth not proſecute his writ of error a- 

foreſaid; And the ſaid George may have thereof execution, 


&c, 


Ouſnam and Mittell. 


A Fterwards, to wit, on Monday next after the octave of the Writ of erray 

purification of the bleſſed virgin Mary in this fame term, — — 
before the lady the queen at Veſtminſter comes the ſaid Samuel on — 
Mittell in his proper perſon, and the ſaid Fobn Ouſnam in his of the judgment 
proper perſon likewiſe comes, and freely here in court thereupon Sanft the 
the ſame Fohn Ouſnam ſays, that the ſaid writ of error by the. — + _ 
ſaid Samuel Mittell in form aforeſaid profecuted did wrongfully ecution again ft 
and improvidently iſſue ; becauſe by the writ aforeſaid it appears de bail. 
that the ſame writ of error was proſecuted by the ſame Samuel as 
bail for the ſaid George Gibſon in the plea aforeſaid, as well on the 

rendition 


224 Error, 


readition of the judgment on the plea aforeſaid between the ſame 


Fohn and the ſaid Richard, as on the adjudication of execution 


on the writ of Scire Facias iſſuing out of the king's court of the 


town and pariſh of Maid/tone againſt the ſaid Samuel Mittell as 


bail for the ſaid Richard in the ſame plea, when by the law of the 


land of this kingdom of England no fuch writ of error in the 
name and at the ſuit of the ſaid Samuel ought to have iſſued, and 
for that reaſon the ſame -m Ouſnam prays, that the wrtit of 
error by the ſaid Samuel in form. aforeſaid proſecuted may be 
quaſhed, vacated and held for void: Whereupon all and ſin- 
gular the premiſſes being ſeen, and by the court of the ſaid lady 
the queen now here more fully underſtood, and mature delibera- 
tion being thereon had, it is conſidered, that the ſaid writ of 
error by the ſaid Samuel Mittell, in form aforeſaid proſecuted be 
quaſhed, vacated and held intirely for void, &c. 


F. 225 J Burr and Atwood. 


General errors A Ffterwards, to wit, on Tueſday next after three weeks of 
aſſigned on 2 Eafter in that fame term, before the lord the king at // ef. 
1 minſter comes the faid James Burr by F. L. his attorney and 
Scire facias. GY, that in the record and proceedings aforeſaid, as alfo in the 
adjudication of execution aforeſaid, there is manifeſt error, in 
this, to wit, that by the record aforeſaid it appears that the 
judgment of adjudication of execution on the writ of Scire facias 
aforeſaid given was given for the ſaid John Atward againſt the 
faid Fames Burr, when by the law of the land of this kingdom of 
England that judgment ought to have been given for the faid 
James Burr againſt the faid Jahn Atwood; and therefore in that 
it is manifeſtly erroneous : And he prays, that the ſaid judgment, 
for that error and others in the record and proceedings aforeſaid 
being, may be revoked, annulled and held intirely void; and 
that the ſaid James may be reſtored to all things which he hath 
loſt by reaſon of the judgment aforeſaid ; and that the ſaid Fobn 


Atwood to thoſe errors may rejoin, c. 


Corte and Lynch. | 


end A Fterwards, to wit, on the 4th day of March in the gth year 
on a judgment of the reign of the lord Milliam the third, now king of Eng- 
in — RF land, comes the ſaid Richard Cote by 7. B. his attorney, and 
L. B. here. Ffays, that in the record and proceedings aforeſaid, as alſo in the 
rendition of the judgment and in the ſeveral affirmations of the 

judgment aforeſaid in the record aforeſaid mentioned, there is 

manifeſt error, in this, to wit, that by the record aforeſaid it 

appears that the judgment aforeſaid by the ſaid court of the ſaid 

lord the king betore the ſaid lord the king at the king's court in 

the kingdom of Ireland, and alſo by the ſaid court of the lord the 

king before the king himſelf in England, is in all things affirmed, 

when 


Error. 


when no ſuch affirmation of the judgment aforeſaid ought thereon 


to have been given; and therefore in that there is manifeſt - 


error: And he prays, that the judgment aforeſaid, for the ſaid 
error and others in the record and 1 aforeſaid being, 
may be revoked, annulled and held intirely void, and that he 
may be reſtored to all things which he hath Joſt by reaſon of the 
judgment aforeſaid : And that the faid John Lynch to the errors 


aforeſaid may rejoin, &c, 
Probert and Edmonds. 


AND the ſaid John by J. M. his attorney comes and ſays, 
that the declaration aforeſaid, and the matter in the ſame 
contained, are not ſufficient in law to maintain the action of the 
faid Henry againſt the ſame Fohn had; and therefore in that 
tiere is manifeſt error: There is error alſo in this, that by the 
record aforeſaid it appears that the judgment aforeſaid in form 
aforeſaid given was given for the ſaid Henry againſt the faid 
John, when by the law of this kingdom of England that judg- 
ment ought to have been given for the ſaid John againſt the ſaid 
Henry; and therefore in that it is manifeſtly erroneous: It'is 
erroneous alſo in this, to wit, that the ſaid Henry before the 
verdict aforeſaid given, to wit, on the 3d day of Auguft in the 
year of the Lord 1693, at Bergavenny in the county of Monmouth, 
dicd, and fo the judgment thereon is erroneous: And he prays, 
that the judgment aforeſaid, for thoſe errors and others in the 
record and proceedings aforeſaid being, may be reverſed, an- 
nulled and held intirely void, and that the ſame John may be 
reſtored to all things which he hath loſt by reaſon of the judg- 
ment aforeſaid, To | 
And the faid Henry by A. B. his attorney comes and ſays, that 
there is no error either in the record and proceedings aforeſaid, 
or in the rendition of the judgment aforeſaid : And he prays, 
that the court of the ſaid lord. the king now here may proceed to 
the examination as well of the record and proceedings aforeſaid, 
as of the matter aforeſaid above aſſigned for error, and that the 
judgment aforeſaid may be in all things affirmed : But becauſe 
the court of the ſaid lord the king here are not adviſed to give 
their judgment of and upon the premiſſes, day therefore is given 
to the parties aforeſaid before the lord the king in the octave of 
the purification of the bleſſed virgin Mary whereſoever, &c. to 
hear their judgment of and upon the premiſſes, becauſe the court 


oi the lord the king here thereof not yet, Cc. 


Lewes and Jones. 


ON which day before the lady the queen at 7/;/minfler come 
the parties aforeſaid by their attornies aforeſaid : And becauſe 
it is ſuggeſted to the court here, that the tranſcript of the record 


and proceedings aforeſaid in form aforeſaid ſent to the ſaid lady the 
| queen, 
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Errors aſſigned, 
the declaration 
inſufficient and 
death of the 
plaintift before 
verdict, 

Salk. 491. 


No error. 
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Diminution al- 
ledged in a record 
of a judgment 
given in the 
g-and ſeſſions of 
alis. 


Error, 


queen, and now before the ſame lady the queen remaining, is fallely 
certified, to wit, in the laſt placita in the record and proceedingy 
aforeſaid certified, between the words [at the grand ſeſſions] and 
the words [ county aforeſaid] the words [of the lord the king] are 
falſly certified ; whereas in the record and proceedings before the 
faid juſtices of the faid lady the queen of her grand ſeſſions of her 
county of Carmarthen remaining, between the ſaid words [at the 
grand ſeſſions] and the words [county aforeſaid] are thefe words 
f of the lady the queen]: And alſo in the declaration in the record 
and proceedings aforeſaid certified, between the word [unto] and 
the words [queen's highway] this word [faid] is wholy omitted, 
and not certified, but that word is in the declaration in the recorg 
of the judgment aforeſaid before the ſaid juſtices of the ſaid hay 
the queen of her grand ſeſſions of her county of Carmarthen afore, 
faid remaining: Ard becauſe it ſeems neceſſary and expedient to 
the court of the faid lady the queen now 2 the court of 
the faid lady the queen now here can proceed farther in this be- 
behalf, that the faid lady the queen now here for her information 
in this behalf ſhould be certified of and upon the premiſſes, the 
court here command the juſtices of the grand ſeſſions of the 
county of Garmarthen, that ſearching the rolls, entries, recordz 
and proceedings aforeſaid, in the faid plea which was before the 
faid juſtices of the ſaid lord William the third, the late king, 
between the faid Bridget Jones, widow, and the ſaid Georg: 
Lewes of the borough of Carmarthen in the county oſ the ſame 
borough, eſq; in the ſaid plea of treſpaſs on the ſaid Bridget b 

the faid George committed, they forthwith certify what fall: 
certificates and omiſſions they ſhall find to the ſaid lady the queen, 
together with the writ to them for that purpoſe directed: Where- 
upon Philip Neve, ſerjeant at law, and Thomas Webb, eſq; jul- 
tices of the ſaid lady the queen of her grand ſeſſions of her 
county of Carmarthen aforeſaid, have returned and certified to 
the ſaid lady the queen, that by virtue of the writ to them di- 
rected they had inſpected the record and proceedings between 
the parties aforeſaid in the plea aforeſaid in the grand ſeſſions of 
the faid lady the queen, held at Carmarthen aforeſaid in the county 
aforeſaid, — there of record, and had found, that in the lait 
placita in the ſaid record and proceedings between the words [at 
the grand ſeſſions] and the words [county aforeſaid] theſe words 
[of the lord the king] were falſly certified ; becauſe by the record 
aforeſaid it appears, that between the words at [the grand ſeſſions 
and the words [county aforeſaid} are theſe words [of the lady the 
queen]: And alſo in the declaration in the record and proceed- 
ings aforefaid,, between the word [unto] and the words [the 
queen's highway] this word [ſaid] was omitted to be certified; 
becauſe by the declaration aforeſaid in the record and proceedings 
aforeſaid it appears, that between the word [unto] and the words 
[the queen's highway] this word ¶ ſaid] is inſerted, 


Almerick 


ick 


Error. 


Almerick de Courſey, Earl 25 King ſale, againſt 
Compton, Fut. 

A ferent to wit, on JV-dneſday next after a month of 

Eafter in the 5th year of the reign of the ſaid now lady the 
queen, before the ſame lady the queen at Heſtminſter comes the 
faid Almerict ar Courſey by James Cloſe his attorney and ſays, 
that in the record and proceedings aforeſaid, as alſo in the ren- 
dition of the judgment aforeſaid, there is manifeft error, in this, 


to wit, that the declaration aforeſaid, and the matter in the ſame 
contained, are not ſufficient in law to maintain the action of the 


fad Francis Compton, knt. thereof againſt him the ſaid Almerick 


had; therefore in that there is manifeſt error: There is error 
alſo in this, to wit, — the record aforeſaid it appears, that 
the judgment in form aforeſaid given was given for the ſaid 


Francis Compton, knt. againſt the ſaid Almerich, when by the 


law of the land of this kingdom of England the ſaid judgment 
ought to have been given for the ſaid Almenct againſt him the 
fad Francis Compton, knt, therefore in that it is manifeſtly like- 
wiſe erroneous: There is error alſo in this, to wit, that by the 
record aforeſaid it appears, that the iſſue aforeſaid between the 
parties aforeſaid in the plea aforeſaid joined was joined in Trinity 
term in the 4th year of the reign of the now lady the queen: 
Nevertheleſs the writ of venire facias between the parties afore- 
faid, in the plca aforefaid to try that iſſue, bore 16ſ% and iſſued 
long before the ſaid iſſue was joined, to wit, on the 1 5th day of 
May in the 4th year of the reign of the now lady the queen, and 
alſo was returnable and returned before the iſſue aforeſaid was 
joined, to wit, on the morrow of the Holy Trinity then next 
following, as by the writ of venire fucias aforeſaid in the cuſtody 
of the Cu/tos Brevium of the court aforeſaid of record remaining 
fled more fully appears; therefore in that it is likewiſe manifeſtly 
erroneous : And the ſaid Americꝭ farther ſays, that the record 
aforeſaid to the lady the queen tranſmitted is diminiſhed in not 
certifying here the {aid writ of Venire facias; whereupon the ſame 
Almerick prays the writ of the lady the queen of Certiorari to be 
directed to the Cu/os brevium of the ſaid lady the queen of the 
_ to certify here the writ aforeſaid ; and it is granted him, 
7c, 


Ro. Raymond. 


In this caſe an imparlance roll was entred and certified, where= 


upon judgment was affirmed in K. B. 


Tutte 
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32 H. 8. C. 394 
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Error. 
Twittey and Houlder. 


Certierari to the WV Herefore Thomas Trevor, knt. chief juſtice of the com- 


chief juſtice, 


mon bench is commanded, that ſearching the rolls and 


want of warrants other memorandums of the warrants of attorney of the cou 


of attorney be- 


ing aſſigned for Of Morceſter of Eaſter term in the 13th year of the reign of 
« 6lfig ha y 8 


error, who re- 
turn d there 
Were none. 


The reverſal of a 


judgment for 
crrorx. 


William the third, late king of England, &c. being in his cuſtody 
of record, he forthwith certifies to the ſaid lady the queen 
whereſoe ver, c. what he ſhall thereof find in the fame, toge- 
ther with the writ of the ſaid lady the queen to him for that 
purpoſe directed: Which ſaid Thomas Trevor, knt. chief juſtice 
aforeſaid, by virtue of the writ aforeſaid to him for that pur- 

poſe directed, hath certified to the ſaid lady the queen at Vi. 
minſter, that having ſearched the rolls and other memorandums 
of the warrants of attorney of the county of WYorcefler of 
Eaſter term in the 13th year of the reign of William the third, 
late king of England, &c. in his cuſtody entred of record, 
there is no warrant of attorney between the parties aforeſaid in 
the plea aforeſaid z which ſaid writ, together with the return 
thereof, is filed before the ſaid lady the queen at We/tminſter 
among the records without day of this term: And he prays 
that the judgment aforeſaid, for that error and others being 
in the record and proceedings aforeſaid, may be revoked, an- 
nulled and held as void; and that the ſame Thomas may be re- 
ſtored to all things which he hath loſt by reaſon of the judg- 
ment aforeſaid ; and that the ſaid Richard Houlder to the errors 
aforeſaid may rejoin, &c, | 


Cutting and Williams. 


N which day before the lady the queen at Veſiminſter come 
the parties aforeſaid by their attornies aforeſaid ; where- 
upon all and ſingular the premiſſes being ſeen, and by the court 
of the ſaid Jady the queen now here more fully underſtood, and 
mature deliberation being thereon had; becauſe it ſeems to the 
court of the ſaid lady the queen now here, that there is manifelt 
error in the record and proceedings aforeſaid, and alſo in the 
rendition of _— —— aforeſaid, it is conſidered, that the 
judgment aforeſaid, for thoſe errors and others in the record and 
proceedings aforeſaid, be revoked, annulled and held intirely as 
void: And that the ſaid John Milliams be reſtored to all things 
which he has loſt by reaſon of the judgment aforeſaid, Sc. 


A Alexander 


i. 
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der 


Errox, 


Alexander and Woods and others. 


Pleas before the lady the queen at Weſtminſter of Trinity term in 
the ninth year of the reign of the lady Anne, now queen of Great 
Britain, &c. Roll 54. 


neland, to wit. HE lady the queen ſent to her truſty and 
* T well * 4 — Trevor, — her 
chief juſtice of the bench, her writ cloſe in theſe words, to wit, 
Anne by the grace of God of Great Britain, France and Ireland 
queen, defender of the faith, &'c. To her truſty and well be- 
loved Thomas Trevor, knt. her chief juſtice of the bench, greet- 
ing: Becauſe in the record and proceedings, as alſo in the ren- 
dition of the judgment of a plea which was in our court before 
you and your companions, our juſtices of the bench, by our 
writ between * ap? Alexander and Fohn Mads, late of London, 
merchants, John Oſgood, late of London, merchant, and Na- 
thanzel Rel late of London, merchant, of a certain treſpaſs on 
the caſe to the ſame John Alexander, &c. [to the end of the 
tranſcript] And the ſaid Jahn Woods, Fohn Oſgood and Nathaniel 


in mercy, &c. 


A Frerwards, to wit, on J/edneſday next after 15 days of Eaſter 

in that ſame term, before the lady the queen at YV:/tminſter 
come the ſaid Fohn Ofgo9d and N. Rowe in their proper perſons, 
and ſay, that in the record and proceedings aforeſaid, as alſo in 
the rendition of the judgment aforeſaid, there is manifeſt error, 
in this, to wit, that by the record aforeſaid it appears that the 
judgment aforeſaid is given as well againſt the ſaid John Woods 
as the ſaid Fohn Oſgood and Nathaniel Rouſe, when 1n truth the 
faid Jahn I//oods in the plea aforeſaid mentioned, before the trial 
of the iſſue in the record aforeſaid between the parties aforeſaid 
joined, and before the rendition of the judgment aforeſaid, to 
wit, on the 20th of Fuly in the 8th year of the reign of the ſaid 
now lady the queen at Horſbam aforeſaid in the county of Suſſpx 
aforeſaid, died, and fo the judgment aforeſaid is erroneous and 
void in law: And the faid 5 Oſgood and Nathaniel pray, that 
the judgment aforeſaid, for the error aforeſaid and others being 
in the record and proceedings aforeſaid, may be revoked, annulled 
and held intirely as void; and that they the ſaid John Oſgood and 
Nathaniel Rouſe may be reſtored to all things which they have 
loſt by reaſon of the judgment aforeſaid: And they pray a writ of 
the lady the queen to warn the ſaid 7%n Alexander to be before 
the lady the queen to hear the record and proceedings aforeſaid ; 
and it is granted them ; whereby the ſheriff of the county of 
Suſſex is commanded that by good, &c. he cauſe the ſaid Jahn 
Aiexander to know that he be before the lady the queen on the 


morrow of the Holy Trinity whereſoever, &c. to hear the record 
and proceedings aforeſaid, if, &c. and farther, c. The fame 


day 
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The manner of 
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cord ot Nift pm 
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Death of one of 
the plaintiffs in 
error b-fore trial 
aſſigned for 
error. 

9 Rep. 30. bs 
Note; Trin. 

7 Geo. theſe er- 
rors on affidavit 
the party was 
alive were ſet 
aſide. 


Sc ire facias 


p ayed, 


day is given to the faid Fohn Oſgood and Nathaniel Rouſe, G 

On which day before the lady the queen at /e/tminfler come the 

ſaid ahn Oſgood and Nathaniel in their proper perſons, and the 

The defendant ſheriff hath not returned thereof the writ: And the ſaid John 
—— 4, Alexander, on the fourth day of pleas being ſolemnly called by 
. is living, and John Allen his attorney, likewiſe comes and fays, that b any 
traverſes his thing before alledged the judgment aforeſaid ought not to be re. 
— verſed, becauſe he ſays, that the ſaid John 22 in the plex 
_  aforefaid mentioned is yet ſurviving and living, without that, 

that the ſame John Woods died before the trial of the iſſue afore. 

ſaid in the record aforeſaid between the parties aforeſaid joined, 

in manner and form as the ſaid Fohn Oſgood and Nathaniel above 

have alledged: And this he is ready to verify: Wherefore he 

1 that the judgment aforeſaid may be in all things affirmed, 

. | 


f And the ſaid Fohn Oſgood and Nathaniel Rouſe as before fa 
— — that the ſaid 1 before the trial of ue iſſue aforefu 
in the record aforeſaid between the parties aforeſaid joined, in 
manner and form as the ſame Fohn Ofgood and Nathaniel Rouſ 
Penis awarded have above alledged: And this they pray may be inquired of by 
of the body of the country: And the ſaid Fohn Alexander thereof likewiſe, Ca 
the county. Therefore the ſheriff of the ſaid county of Suſſex is commande 
that he cauſe to come before the lady the queen from the day of 
the Holy Trinity in three weeks whereſoever, &c. twelve. &c, 
of the body of the county, Sc. by whom, &c. and who neither, 
Sc. to recognize on their oath, whether the ſaid Fohn Wd; 
died before the trial of the iſſue aforeſaid in the record aforeſaid 
detween the parties aforeſaid joined, as the ſaid John Oſgood and 
Nathaniel Rouſe have alledged, or not, becauſe as well, Ca. 
The ſame day is given to the parties aforeſaid, &c. At which 
term before the lady the queen at YYe/tmin/ter come as well the 
ſaid Jahn Oſgood and Vathaniel Rouſe in their proper perſons, as 
the ſaid John Alexander by his attorney aforeſaid ; and the ſheriff 
of the county of Suſſex, to wit, William Kent, eſq; returns the 
faid writ of Venire facias to him in form aforeſaid directed in 
all things ſerved and executed, together with a panel of the names 
The Difirirga of the jurors, of whom none, &'c. Therefore the ſherift is com- 
for the aſſiſes. manded that he diſtrain the jurors aforeſaid by all their lands, Ga 
ſo that he may have their bodies before the lady the queea from 
the day of St. Michael in three weeks whereſoever, &c. or be- 
fore the juſtices of the ſaid lady the queen, aſſigned to take aſſiſes 
in the county aforeſaid, if they ſhall before come on Mondo 
17th day of Fuly at"Eofterimftead in the county aforeſaid, by 
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23 $ = = 30» the form of the ſtatute, &c. for want of jurors, c. Therefore 
WE 80 16. let the ſheriff have the bodies, Sc. The ſame day is given to 


the parties aforeſaid, &c. And be it known that the writ of the 
ſaid lady the queen thereof 28th day of June in this ſame term 
was delivered of record to the under-ſheriff of the county afore- 
ſaid, directed in form of law, to be executed at his peril, &c. 


Tones 


. r n f — 1 r i * 


Error, 


== Jones againſt Stephens, 


Fterwards, to wit, on day next after in this The entry of the 
fame term, before the lord the king at Je/fminſter comes deins a writ 

as well the ſaid R. Stephens as the ſaid R. Jones in their proper che writ did not 

perſons ; whereupon as well the writ of error aforeiaid, as the warrant the 

record and proceedings aforeſaid, by pretence of the writ of error *ranſcript of ths 

aforeſaid tranſmitted and certified to the ſaid court of the ſaid — 

lord the king now here being ſeen, and by tha court of the lord 

the king here more fully underſtood and examined, becauſe it 

ſeems to the court of the ſaid lord the king now here, that Ed- 

ward N, knt. one of the juſtices of the bench, was by the writ 

aforeſaid commanded that he ſhould certify the record and pro- 

ceedings of a plea which was before the ſaid E. M. and his com- 

panions, juſtices of the bench in the court aforeſaid, between the = 

parties aforeſaid : Nevertheleſs the ſaid E. M hath tranſmitted to 

the court here the record and proceedings of a certain plea which 

was before G. T. knt. and his companions, juſtices of the lord 

the king of the bench aforeſaid, and ſo the writ aforeſaid hath 0 

not warranted the ſending the record and proceedings aforeſaid to 

the ſaid court of the ſaid lord the king now here ſent and cer- 

tied: Therefore it is conſidered that the writ of error afore- 


ſaid be quaſhed, &c, J 


Mathews againſt Ludlowe, 


AND the ſaid William Mathews by J. L. his attorney comes A releaſe of er- 
and ſays, that the ſaid Henry Ludlowe ought not farther to or Pleaded. 
proſecute or maintain his writ of error aforeſaid againſt him the 

faid William Mathews, becauſe he ſays, that after the judgment 

aforeſaid in form aforeſaid recovered, and before the day of the 

obtaining of the writ of error aforeſaid, to wit, 17th day of July 

in the 31it year of the relgn of the lord Charles the ſecond, now 

king of England, Cc he the ſaid Henry Ludlowe, by the name 

of Henry Ludlowe of Bramley in the county of Surry, eſq; at 
IWW:ſtminſter in the county of Midaleſex, by his certain writing 

of releaſe ſealed with the ſeal of the ſaid Henry, and to the court 

of the ſaid lord the king now here ſhewn, the date whereof is 

the ſame day and year, remiſed, releaſed and for ever quitted 

be- claim to the ſaid William Mathews, by the name of William 


iſes Mathews, his executors and adminiſtrators, all and all manner 
day of error and errors, writ and writs of error, and erroneous pro- 
by ceſs whatſoever, and all benefits and advantages of the ſame, and 
ore all miſpriſion of error and errors, defects and imperfections what- 
to ſoever had, made, committed, omitted, done or permitted, in, 
the about, touching or concerning the ſaid judgment in ejectment 
rm aforeſaid, obtained againſt him the faid Henry by the ſaid William 
res in the faid Trinity term then laſt paſt, in the ſaid court of the ſaid 2 
lord the. king of common bench at Meſtminſter, for the ſaid one ” 
Vol. I. | e meſſua ge, 


Nel 
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Rept. Not his 
duced. 


Verire awarded. 


Etror, 


meſſuage, 30 acreF of land, 10 acres of meadow, and 20 acreg 
of paſture with the appurtenances in Bramley and Shalford in the 
faid county of Surry, demiſed to the ſaid William by the ſaid M. 
Stynt, widow, for 5 years from the firſt day of March then laſt 
paſt, or in, about, touching or concerning any warrant, proceſs, 
original declaration, plea, entry or other proceedings whatfoever 
of or any way concerning the fame judgment: And this the fame 
Milliam is ready to verify: Wherefore he prays judgment if the 
ſaid Henry ought farther to proſecute or maintain his writ of error 
aforeſaid againſt him the faid /Yilham, &c. 


E dm. Saunders, 


Elſe and Cotton. 


AN D the ſaid Timothy ſays, that he ought not to be precluded 
from his writ of error aforeſaid againit him the faid Millian 
Elſe on the judgment aforeſaid had, becauſe he ſays, that the 


: 
writing of releaſe aforeſaid, = him the ſaid Milliam in manner c 
and form aforeſaid above pleaded in bar of the errors aforeſaid by 0 
the ſaid Timothy Cotton aſſigned, is not the deed of him the ſaid T 
Timothy : And this he — may be inquired of by the country: ( 
And the ſaid William likewiſe, &c. Therefore the ſheriff is com- t 
manded that he cauſe to come before the lord and lady the king { 
and queen from the day of Eaſter in one month whereſoever, &. d 
twelve free and lawful men of the neighbourhood of gſiminſter a 
aforeſaid in the county aforeſaid, each of whom hath 20/. of 1 
land, tenements or rent yearly at the leaſt, by whom the truth of I 
the fact may be better known, and who are no way related either . 


to the ſaid William or the ſaid Timothy, to recognize on their 
oath, whether the writing of releaſe aforeſaid be the deed of the 
ſaid Timothy or not: The ſame day is given to the parties afore- 
ſaid, &c. On which day before the ſaid lord and lady the king 


[ 230] and queen at Weſiminſter come the parties aforeſaid by their at- 
tornies aforeſaid, and the ſheriff returns the writ aforeſaid in al / 
things ſerved and executed, together with a panel of the names | 
of the jurors to the ſame writ annexed, of whom none, &. co 
Difringas. Therefore the ſheriff is commanded that he diſtrain them by all in 
their lands, &c. and that of the iſſues, &c. ſo that he may have of 
their bodies before the lord and lady the king and queen on the ¶ wit 
morrow of the Aſcenſion of the Lord whereſoever, Ec. to recog- ¶ tio! 
nize in form aforeſaid, unleſs the truſty and well beloved of the is « 
lord and lady the king and queen Fobn Holt, knt. chief juſtice in! 
of the ſame lord and lady the king and queen, aſſigned to hold giv; 
Viß fiat Pleas in the court of the fame lord and lady the king and queen errc 
IFitrinſers beſore the lord and lady the king and queen themſelves, ſhall err 
firſt come on Thurſday 20th day of Fuly at Meſtminſter in the WM afor 
r5 -2 „% great hall of pleas there, by the form of the ſtatute, &c. for MI ſaid 
— E. 3. c. 7. Want of jurors, Sc. Therefore let the ſheriff have the bodies MI ſaid 
Sc. Ihe ſame day is given to the parties aforeſaid, Cc. the 
; writ 


Gawler 


Error. | 
Gawler and Elliott. 


— 
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AND de ſaid Fohn Gawler by J. A. his attorney comes and ple. Reteaſe of 
ſays, that the ſaid William ought not farther to proſecute or .. 


maintain his writ of error aforeſaid againſt him the ſaid John, 
becauſe he ſays, that after the judgment in form aforeſaid re- 
cover'd, to wit, 17th day of May in the year of the Lord 1716, 
he the ſaid Milian, by the name of William Elliott of the pariſh 
of St. Paul Covent Garden in Middleſex, woollen draper, at the 
pariſh of St. Clement Danes in the county of Midaleſeæ atoreſaid, 
by his certain writing of releaſe ſealed with the ſeal of him the 
ſaid Milliam, and to the court of the lord the king now here 
ſhewn, the date whereof is the ſame day and year, did remiſe, 
releaſe, and for ever quit claim to the ſaid John, by the name of 
Jobn Gawler, gent, his heirs, executors and adminiſtrators, all 
and all manner of error and errors, writ and writs of error, and 
all benefits and advantages of the ſame, and all miſpriſions of 
error and errors, defects and imperfections whatſoever, had, 
made, committed, done or ſuffered in, about, touching or con- 
cerning the ſaid judgment obtained againſt him the faid i/l:am 
by the ſaid Jon in the ſaid Za/fzr term in the ſaid court of the 
ſaid lord the king of common bench at Weſtminſter, for 355 l. 
debt, beſide coſts of ſuit, or in, about, touching or concerning 
any warrant, proceſs, declaration, plea, entry or other proceed- 
ing whatſoever, of or in any manner concerning the ſame judg- 
ment: And this the ſame 7ohn is ready to verify: Wherefore 
he prays judgment if the ſaid Milliam ought farther to proſecute 
his writ of error aforeſaid againſt him the ſaid John, &c. 


C Wearg, 


Sheeres againſt Pomeroy, 


A Fterwards, to wit; on Thurſday next after 15 days of Zaſter Declarition ln 
in this ſame term before the lady the queen at Veſiminſter ſuficient. 


comes the ſaid J. Sheeres by J. A. his attorney and ſays, that 
in the record and proceedings aforeſaid, and alſo in the rendition 
of the judgment aforeſaid, there is manifeſt error, in this, to 
wit, that the declaration aforeſaid in the record aforeſaid men- 
tioned, and upon which the judgment aforeſaid in form aforeſaid 
is given, and the matter in the fame contained, are not ſuſſicieut 
in la to have or maintain that judgment in form aforeſaid thereon 
given, and fo the judgment aforeſaid in form aforeſaid given Is 
erroneous and void in law; therefore in that there is manifeſt 
error: There is error alſo in this, to wit, that by the record 
aforeſaid it appears that the judoment aforeſaid in the plea afore- 
ſaid given is given as well for tlie ſaid Wil iam Pomeroy as for the 
laid William Plomer, when in truth the faid William P.omer in 
the declaration aforeſaid mentioned, before the return of tlie 
writ of inquiry of damages aforeſaid, and befate the rendition — 
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Death of one of 
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fore the return of 
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Seire facies 
praycd, 
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Error, 


the judgment aforeſaid, to wit, 18th day of November in the 8 tl 
year of the reign of the lady Anne, now queen, c. at London 
aforeſaid in the pariſh and ward aforeſaid died, and ſo the judg- 
ment aforeſaid is erroneous and void in law: And the ſaid 

onathan prays that the judgment aforeſaid, for the errors afore- 
d and others being in the record and- proceedings aforeſaid, 
may be reverſed, annulled and intirely held as void ; and that he 
the ſaid Jonathan may be reſtored to all things which he hath 


loſt by reaſon of the judgment aforeſaid : And he prays a writ of 


the lady the queen, to warn the ſaid William Pomeroy to be be- 
fore the lady the queen to hear the record and proceedings afore- 
faid, if, &c. and it is granted him, &c. Whereby the ſheriffs of 
London are cemmanded that by good, &c. they give notice to 
the ſaid William Pomeroy to be before the lady the queen on the 
morrow of the Holy Trinity whereſoever, &c.. to hear the record 
and proceedings aforeſaid, if, Ic. and farther, &c. The ſame 
day is given to the ſaid Jonathan, &c. On which day before the 
lady the queen at Meſiminſter comes the ſaid Fonathan by his 
2 aforefaid; and the ſaid William Pomeroy being ſolemnly 
called, by Edward Halftead his attorney likewiſe comes: Where- 
upon the ſaid Jonathan as before ſays, that in the record and 
proceedings aforeſaid, as alſo in the rendition of the judgment 
aforeſaid, there is manifeſt error, alledging the errors aforeſaid 


by him in form aforefaid alledged : And prays, that the judgment 


Defendant ap- 
pears and (pro- 
teſting there is 
no error) de- 
Murs. 


aforeſaid, for thoſe Errors and others being in the record and 
proceedings aforeſaid, may be reverſed, annulled and intirely 
held as void, and that he may be reſtored to all things which he 
hath loſt by reaſon of the judgment aforeſaid : And that the faid 
William Pomeroy to thoſe errors may rejoin, &c. Whereupon the 
ſaid William Pomeroy ſays, that by any thing by the ſaid Jonathan 
above for error aſſigned the j ent aforeſaid ought not to be 
reverſed br annulled ; becauſe -7 proteſting there is no errot 
cither in the record and proceedings aforeſaid, or in the rendition 
of the judgment aforeſaid, neverthelefs for plea the fame /illiam 


ſays, that the matters aforeſaid above by the ſaid Jonathan in 


manner and form aforeſaid for error aſſigned are not ſufficient in 
hw to reverſe or annul the faid judgment, or to compel him the 


' faid William Pomeroy to rejoin to thoſe errors, and that he the ſaid 


3H. 7. e. 105 


a7 El. e. 6. 
* A. e . 


William Pomeroy hath no neceſſity, nor is obliged by the law of 
the land, in any manner to anſwer to thoſe errors in manner 

form aforeſaid aſſigned : And this he is ready to verify: Where- 
fore he prays judgment, and that the judgment aforeſaid may be 


in all things affirmed and ſtand and remain in its full ſtrength, 


force and effect; and he alſo prays his damages, coſts and charges, 
by reaſon of the delay of execution of the judgment aforeſaid, ac- 
cording to the form of the ſtatute in ſuch caſe lately made and 
provided, to be adjudged to him, &c. And for cauſes of demurret 
in law in this behalf, according to the. form of the ſtatute in 
ſuch caſe lately made and provided, the fame William Pomerey 
doth ſet downand to the court hers expreſs theſe cauſes followings 
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Error, 
wit, Becauſe the errrors above aſſigned are various and of dif- 
ferent ſorts, and contain ſeveral and double matters, - and include 


matter of law and in fact together, and alſo becauſe there is no 


averment of thoſe errors. | 
| Tho. Pengelly. 


And the ſaid Fonathan ſays, that the errors aforeſaid by him the 
ſaid Jonathan in manner and form aforeſaid above aſſigned, and 
the matter in the ſame contained, are good and ſufficient in law 
to reverſe and annul the faid judgment, and to compel the faid 
William Pomeroy to rejoin to thoſe errors: Which ſaid matter the 
ſame Jonathan is ready to aver and prove, as the court, c. And 
becauſe the ſaid William doth not rejoin to thoſe errors, nor hi- 
therto any way deny them, the ſame Fonathan as before prays, 
that the judgment aforeſaid may be reverſed, annulled, and held 
as intirely void, and that he may be reſtored to all things which 
he hath loſt by reaſon of the judgment aforeſaid: But becauſe the 
court of the ſaid lady the queen now here are not yet adviſed to 
give their judgment of and upon the premiſſes, day therefore is 
given to the parties aforeſaid before the lady the queen until 

whereſoever, &c. to hear their judgment of and upon thoſe 
premiſſes, becauſe the court of the ſaid lady the now queen thereof 


not yet, Sc, ; 


Reynolds againſt Seymour. 


Jeinder, 


AF terwards to wit, on Tueſday next after the morrow of St. A writ of error 


Martin, before the lord the king at Veſtminſter came the e nobis r- 


den * 


ſaid Elixabeth Reynolds by W. B. her guardian, by the court of 
the ſaid lord the king hereto ſpecially admitted, and produced 
here into the court of the ſaid lord the king then there a certain 
writ of the ſaid lord the king of error proſecuted of and upon the 
premiſſes, and prayed that the writ aforeſaid might be allowed; 
and it is allowed, &c. Which ſaid writ follows in theſe words, to 
wit, William the third, &c. To our juftices aſſigned to hold pleas 
before us greeting : Becauſe in the record and proceedings of a 
certain plea which was in our court and of the lady Mary late 
queen of England before us and the faid late queen, by bill be- 
tween William Seymour and Elizabeth Reynolds, of a certain treſ- 
paſs on the caſe to the ſame William by the ſaid Elizabeth com- 
mitted, and in the rendition of the judgment of the ſame plea 'in 
our court before us, as it is ſaid, (which faid record and proceed- 


ings before us now remain, as it is ſaid,) a manifeſt error has hap- 


pened, to the great damage of the ſaid Elizabeth, as by her com- 
_ we have underſtood: We willing the error (if any hath 

een) ſhould be duly corrected, and full and ſpeedy juſtice done 
to the parties in this behalf, command you, that inſpecting the 
record and proceedings aforeſaid you farther cauſe to be done 
therein to correct that error what of right, and according to the 


law and cuſtom of our kingdom of England, ſhall be to be done. 
"" AEM Witneſs 
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121 
Infancy aſſig el 


in the defencant 


in tne action. 
9 Rep. 30. b. 
Buiſt, 130. 


Rel. Of full 


The entry oa 
le con d writ of 


error caram nobis, * 


the former being 
abated by the 
geath of the 

pla. ntitt. 


miſſes, 
lady the queen until from the day of Eaſter in 15 days whereſoever, 
Oc. to hear their judgment thereon, becauſe the court of the ſaid 
lady the queen here thereof not yet, Sc. On which day before the 


Error... 
Witneſs ourfelf at Veſininſter gth day of November in the 5c 


year of our reign. 

And upon this the ſame Elizabeth ſays, that in the record and 
proceedings aforeſaid, and alſo in the rendition of the judgment 
aforeſaid; there is manifeſt error, in this, to wit, that ſhe the ſaid 
Elizabeth appeared in the ſuit aforeſaid by her attorney ; never- 
theleſs the ſaid Elizabeth at the time of 4 appearance, and of 

the rendition of the judgment aforeſaid, was under the age of 31 
years, to wit, of the age of 17 years and no more, to wit, at 
the pariſh of St. Mary-le-Bow in the ward of Cheape, London, 
aforeſaid, in which cafe the ſame Elizabeth ought to he admitted 
to appear in the court aforeſaid, to defend the ſuit aforeſaid hy 
her guardian and not by her attorney; therefore in that there is 
manifeſt error: And this fhe is ready to verify: Wherefore the 
ſame Elizabeth prays, that the judgment aforeſaid for the error 
aforeſaid may be reverſed, annulled and held as intirely void, and 


that ſhe may be reſtored to all things which ſhe has loſt by reaſan 


of the judgment aforeſaid, Ec. 


Beauchamp and Durdant. 


AN D the ſaid Philip Beauchamp by J, I. his attorney comes 

and ſays, that the ſaid IVilliam Durdant ought, not to haye 
or maintain his writ of error aforeſaid againſt him the ſaid Php, 
becauſe he ſaye, that he the ſaid William in the faid Michaelmat 
term in the 8th year aboveſaid, and at the time of the rendition 
of the judgment aforeſaid, was of the full age of 21 years and 
more, to wit, at C. aforeſaid in the county aforeſaid : And of this 


he puts himſelf on the country: And the faid William thereof like- 


wile, & c Therefore, Ec, 


Fox againſt King and another. 


UT becazufs the court of the ſaid lady the queen now here are 
not = adviſed to give their judgment of and upon the pre- 
ay therefore is given to the parties aforeſaid before the 


lady the queen at Heſiminſter come the ſaid Thamas and il ian 
in their proper perſons and ſay, that after the laſt continuance of 
the ſaid writ bang to wit, after the ſaid octave of St. Hillary 
and before this day, to wit, the ſaid 15th day from Eaſter, to wit, 
the Iſt day of April laſt paſt, the ſaid Henry Fox at Woolley afore- 
ſaid in the county of Huntingdon aforeſaid died inteſtate, after 
* hoſe death adminiſtraticn of all and ſingular the goods and 


| Etattels, rights and credits, which belonged to the ſaid Henry 
' Fox the elcer at the time of his death, to one Herry Fox the 


 reacy to verify; Wherefore they pray judgment of the writ of 


younger in due form of law was committed: And this they are 


error 
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Error, 


error aforeſaid, and that the ſaid writ may be quathed, vacated 


and held as void, Cc. Wherefore it is conſidered by the court 


of the lady the queen here, that the ſaid writ of error be quaſhed, 
vacated and held as void: And hereupon afterwards, to wit, on 
Medueſday next after one month of Eaſter, comes here into 
court the ſaid Henry Fox the younger in his proper perſon, and 


232 


A new writ of 
ergor prayed, 


prays leave to purchaſe another writ of the faid lady the queen of 


error upon the record and proceedings aforeſaid in the court of 
the ſaid lady the queen before the queen herſelf remaining; and 
it is granted him, &c. Whereupen the ſaid Henry Fox the ad- 
miniſtrator afterwards, to wit, on the 3oth day of April in the 
5th year of the reign of the ſaid now lady the queen at 1Ye/tmin/ter, 
comes into the ſame court of the ſaid lady the queen in his proper 
perſon, and produdes here in the court of the faid lady the queen 
a certain other writ of the ſaid lady the queen, directed to the 
juſtices of the ſame lady the queen aſſigned to hold pleas before 
the ſaid lady the queen; which ſaid writ follows in theſe words, 
to wit, Anne, Cc. To our juſtices aſſigned to hold pleas before 
us: Becauſe in the record and proceedings, as alſo in the ren- 
dition of the judgment of a plea which was in our court before 
Thomas Trevor, knt. and his companions, our juſtices of the 
bench, by our writ between Henry Fox the elder and Thomas 
King late of, &c. H/illiam Bluntham late of, &c, of a certain 
treſpaſs on the ſame Henry Fox by the ſaid Thomas and William 
committed, as it is ſaid, (which ſaid record and proceedings by 
reaſon of error happening we have cauſed to be brought before us, 
and they now before us remain, and the ſaid Henry Fox is dead, 
as it is faid,) a manifeſt error hath happened, to the great damage 


of Henry Fox the adminiſtrator of the goods and chattels which 
belonged to the ſaid Henry Fox the elder, who died inteſtate, 


as it is ſaid, as by his complaint we have underſtood : We willing 
the error, if any hath been, ſhould be duly corrected, and full 
and ſpeedy juſtice done to the parties aforeſaid in this behalf, 
command you, that inſpecting the record and proceedings afore- 
ſaid you farther cauſe to be done therein to correct that error 
what of right and according to the law and cuſtom of our king- 
dom of England ſhall be to be done. Witneſs ourſelf at t- 
minſter 3oth day of April in the 5th year of our reign. ' And the 
ſaid Henry Fox prays, that the judgment aforeſaid for the errors 
above aſſigned may be reverſed, annulled and intirely held as 
void; and that the court of the ſaid lady the queen now here 
may proceed to the examination as well of the record and pro- 
ceedings aforeſaid, as of the matters aforeſaid above as aforeſaid 
aſſigned for error; but becauſe the court of the ſaid lady the 
queen now here are not yet adviſed to give their judgment of 
and upon the premiſſes, Pn is given to the parties aforeſaid in 
the ſaid writ of error laſt mentioned before the latly the queen 


until on the morrow of the Holy Trinity whereſoever, c. to 


hear their judgment thereof, becauſe the court of the ſaid lady 
the queen here thersof not yet, c. 
Cc4 LA 


The writ ſet 
forth in bec 
Ve rba . 4 


\ 


Prays the jud;e 
ment to be re- 
verſed, 
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Error aſſigned in 
parliament, 


Genera! error 
aſſigned on a 
judgment on 4 

Fcire facias in 

Jrel. nd. 


Error, 


Lhyd a gainſt Badger. 


Fterwards, to wit, on the 26th day of March in the r3th 
year of the reign of the Lord William the Third, before 

the ſaid lord the king and the Peers and Nobles aſſembled in this 
preſent Parliament of England at Weſtminſter in the county of Mid. 


aleſax comes the ſaid T. Lloyd by F. L. his attorney, and ſays, that 


in the record and proceedings aforeſaid, as alſo in the rendition and 
affirmance of the judgment aforeſaid in the record aforeſaid men- 
tioned, there js manifeſt error, in this, to wit, that by the record 
aforeſaid it appears that the judgment aforeſaid in the court of the 
ſaid lord the king before the king himſelf at I gſiminſier given, 
was given for the ſaid Fohn Badger againſt the ſaid Thomas Lloyd, 
when by the law of the land of this kingdom of England that 
judgment ought to have been given for the ſaid Thomas Lloyd 
againſt the ſaid John Badger; and therefore in that there is ma- 
nifeſt error: There is error alſo in the affirmance of the judg- 


ment aforeſaid, becauſe he ſays, that the 28 aforeſaid was 


affirmed in the court of the lord the king of the exchequer 
chamber at J/e/tminfier before the juſtices of the common 
bench and the barons of the exchequer aforeſaid, when no ſuch 
affirmance of the judgment aforeſaid ought to have been given 
thereon, but that judgment by the law of the land of this king- 
dom of England ought to have been reverſed ; and therefore in 
that there is manifeſt error: And he prays that the judgment 
aforeſaid, for thoſe errors and others being in the record and pro- 
ceedings aforeſaid, may be reverſed, annulled and held as intire- 
ly void; and that he may be reſtored to all things which he hath 
loſt by reaſon of the judgment and affirmance aforeſaid ; and that 


' he ſaid J. B. to the errors aforeſaid may rejoin, &c. 1 
B. Shower, 


Earl of Kildare againſt Shaen, Ent. 


; AF terwards, to wit, on Thurſday next after a month of st. 


Michael in the ſame term before the lord the king at Ve- 
minſter comes the ſaid Wentworth Fitz-gerald, earl of Kildart, 
by J. I. his attorney, and ſays, that in the record and proceed- 
ings, as alſo in the adjudication of the execution aforeſaid in the 
ſaid court of the ſaid now lord the king, called the- King's court 
in his kingdom of Ireland, there is manifeſt error, in this, to 
wit, that by the record aforeſaid it appears that the judgment of 
adjudication of execution on the writ of Scire facias aforeſaid gi- 
ven, was given for the faid Arthur Shaen againſt the ſaid  Jent- 
worth Fitz-gerald, earl of 'Kildare, when by the law of the land 


of the ſaid kingdom of Ireland that judgment ought to have been 

given for the ſaid Yentworth Fitz-gerald, earl of Kildare, againſt 
the faid Arthur Shaen; and therefore in that it is manifeſtly erro- 

fneous : And he prays that the faid judgment, for that error and 
2 : I 


others 
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ethers being in the record and proceedings aforeſaid, may be re- 
verſed, . and held as intirely yoid ; and that the fal 22 
thur Shaen may rejoin to the error aforeſaid, c. | 
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St. Fobn Brodrick, 


Green and another againſt Waller. 


42 to wit, day next after in this ſame 
term, before the lord the king at Veſiminſter comes the 
ſaid N. Green and M. C. by L. H. their 222 and lay, that in 
the record and proceedings aforeſaid, and in the rendition of the 
judgment aforeſaid, as alſo in the affirmance of the ſame, there is 
manifeſt error, in this, to wit, that by the record of the judg- 
ment aforeſaid and of the affirmance of the ſame, it appears that 
the judgment aforeſaid in form aforeſaid given and affirmed was 


— and affirmed for the ſaid James Waller againſt the ſaid Micho- 


s and Milliam, when by the law of the land of the ſaid —_— of 


Ireland mat judgment ought to have been given for the ſaid Nicholas 
and William againſt the bid James; therefore in that it is mani- 
feſtly erroneous: And this the ſame Nicholas and William are rea- 
dy to verify; Wherefore they pray that the judgment aforeſaid, 
and the affirmance of. the ſame, for that error and others being in 
the record and proceedings aforeſaid, may be reverſed, annulled 
and held as intirely void ; and that the ſame Nicholas and William 
may be reſtored to all things which they have loſt by reaſon of the 
judgment and affirmance aforeſaid, &c, and that the ſaid James to 
thoſe errors may rejoin, &c, | 

Whereupon day is given by the court of the ſaid lord the king 
now here to the faid James until from the day of Eaſter in 15 
days then next following to rejoin to the ſaid errors: The fame 
day is given to the ſaid Nicholas and William there, &c. And be- 
cauſe before the ſaid 15 days from Eaſter the ſaid lord the late 
king William the third departed this life, and before the ſame. 
day the plea aforeſaid was adjourned by writ of the lady Anne, 


now queen of England, c. of common adjournment before the f 


lame lady the queen at Meſiminſter until to and upon this day, to 
wit, from the To of Eaſter in three weeks, and alſo before the 
ſaid three weeks from the day of Eater, unto which day the plea 
aforeſaid: was adjourned, to wit, on the gth day of Auguſt 1700, 
the ſaid James Walker at Meſiminſter aforeſaid made his laſt will 
and teſtament in writing, and by the ſame conſtituted Dorothy his 
wife his ſole executrix thereof; and aſterwards, to wit, on the 
13th day of April 1702, he the ſaid James Haller at Weſtminſter 
in the county of Mails aforeſaid died, and the ſaid Dorothy his 
executrix took upon herſelf the burden of the execution of the will 
aforeſaid, and that will in due form of law proved, to wit, at 


Weſtminſter aforeſaid in the county aforeſaid: And this, the ſaid . 


Nicholas and William do not deny: Whereupon at the ſaid 15 
days from Eafter before the ſaid lady the queen at Vgminſir 


come as well as the ſaid William and Nicholas by their attorn 
| aforeſai 
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Error aſſigned o 
a judgment, ang 
the aftirmance 
thereof in Tre. 
land, 
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The plaintiff in 
error died, and 
his executrix ap- 
peared and join» 
ed in error. 
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error aſſiened on 


a judgment in 
#fſaulc. 

Tat the ori- 
einal and Catia: 
iſſued before the 
cauſ af action 
agecracd. 


2 to the 
Coſtes breuium. 


F Error, | 
aforcfaid, as the ſaid Dorothy by F. B. her attorney, and ſays, that 


there is no error either in the record and proceedings aforeſaid, or 
in the rendition of the judgment aforeſaid; and prays that the 
court of the faid lady the queen now here may proceed to the 
examination as well of the record and proceedings aforeſaid, as of 
the matter aforeſaid above aſſigned for error; and becauſe the 
court of the ſaid lady the queen. now here are not yet adviſed to 
give their judgment of and upon the premiſſes, day therefore is 
given to the parties aforeſaid by the court of the ſaid lady the 
queen here until whereſoever, &c, to hear the judg. 
ment thereon, becauſe the court of the lady the now queen there. 
of not yet, Cc. 


How againſt Harry and bis wife, 


Fterwards, to wit, on Saturday next after 15 days of &, 
Hillary in that ſame term, before the lord the king at Ait. 


minſter comes the faid Howell John Howell by C. C. his attorney, 


and ſeys, that in the record and proceedings aforeſaid, as alſo in 
the rendition of the judgment aforeſaid, there is manifeſt error, 
becauſe the ſaid Zinvyn and Elizabeth his wife on the 4th day of 
October in the gth year of the reign of the ſaid lord the now king 
ſued out their original writ out of the court of chancery of the 
ſaid lord the king, in the plea aforeſaid againſt the ſaid Howell, 
directed to the then ſherift of Monmouth, which ſaid writ was re- 
turnable before the juſtices of the ſaid lord the king of the bench at 
Weſtminſter trom the day of St, Michael in three weeks then next 
following; and that the faid Ainoyn and Elizabeth afterwards, to 
wit, on the 23d day of Odcber in the gth year of the reign of the 
ſaid lord the now king, proſecuted out of the court of the ſaid lord 
the king of the bench a certain writ of the faid lord the king of 
capias ad reſpondendum on the original writ aforeſaid againſt the 
ſaid Howell, to the ſheriff of the county of Monmouth aforeſaid di- 
rected, which faid writ was returnable before the juſtices of the 
ſaid lord the king of the bench at Veſiminſter from the day of St. 
Martin in 15 days; upon which ſaid writ of capias ad reſponden- 
dum the ſaid Howell John Howell was taken and appeared in the 
plea aforeſaid ; and becauſe it appears by the record aforeſaid, that 
the aſſault, battery, and all the treſpaſs aforeſaid was committed 


by the faid Horbell on the firſt day of December in the gth 200 of 
the reign of the ſaid lord the now king after the iſſuing of 


e ori- 
ginal writ aforeſaid, and of the ſaid writ of capias ad reſpondendum; 
therefore the judgment aforeſaid is erroneous and void in law; 
which ſaid writs remain filed in the cuſtody of the cy/fcs brevium of 
the faid lord the king of the bench of Micbhaelmas term in the gth 
year aboveſaid ; and the ſaid Hotell prays a writ of the faid lord the 
king of certiorari to be directed to the ſaid cu/tos brevium, to cer- 
tify as well the ſaid original writ as the ſaid writ of capias ad reſ- 


pcndendum, and the ſeveral returns of the ſame writs ; and it is 


granted him, Oc, Whepetore by writ of the ſaid lord the king 


pow 


Error. 


now here, V. Thurſby, eſq; cuſtos brevium of the ſaid lord the 
king of the bench is commanded, that ſearching the original writs 
and the writs of capias ad reſpondendum of the county of Monmouth 
of Michaelmas term in the gth year of the reign of the ſaid lord the 


kings being in his cuſtody of record, and what of the ſame writs - 
he ſh 


all find, together with the returns of the ſame, as fully and 
intirely as they remain before him, to the ſaid lord the king with- 
out delay, whereſoever he ſhall then be in England, he certify, 
together with the writ to him therefore directed; which ſaid il. 
liam Thurſby the cuſtos brevium aforeſaid hath thereon returned 
and certified to the ſaid lord the king, that the writs original and 
writs of capias ad reſpondendum of the ſaid lord the _ of his 
county of Monmouth of Michaelmas term in the gth year of his reign 
aforeſaid, being in his cuſtody of record, being ſearched, there is 
a certain writ original and a writ of capias ad reſpondendum in the 
plea aforeſaid between the parties aforeſaid in his cuſtody filed of 
the ſame term, the tenor of which ſaid writs together with the re- 
turns of the ſame, as fully and intirely as they remain in his cuſto- 
dy filed of record, he hath certified to the ſaid lard the king, as ap- 
pears in a certain ſchedule tothe ſame writ annexed, as by the writ 
aforeſaid he was commanded ; which ſaid writ follows in theſe 
words, to wit, William, &c. (ſo recite the original to) And have 


there the names of the pledges, and this to writ, Witneſs Thomas 


archbiſhop of Canterbury and the reſt of the juſtices and keepers 
of the kingdom at Meſiminſier th day of Oclober in the qth year 
of our reign, | FI 


Killingham, 
Pledges to proſecute John Doe and Richard Roe; the within 


named Hewel! Fohn hath nothing in my bailiwick whereby he 


can be attached. 
Theophilus Reynolds, eſq; ſheriff. 


IVilliam Ke. (reciting the capias to) Witneſs G. Treby at 
W:ftminſter 24th day of October in the gth year of our 


Telpn, 
By virtue of this writ to me directed I have taken the body 


of the within named Howe! John Howell, whoſe ſaid body I have * 


ready at the day and place within contained. 
Theophilus Reynolds eſq; ſheriff. 


And the ſaid Hotell prays, that the judgment aforeſaid, far 
the error aforeſaid aud others being in the record and proceedings 
aforeſaid, may be reverſed, annulled and held as intirely void, 
and that he may be reſtored to all things which he hath loſt by 
reaſon of the judgment aforeſaid : And he likewiſe prays, that the 
court of the ſaid lord the king here may proceed to the examina- 
tion as well of the recotd and proceedings aforeſaid, as of the 

: matters 


4 


1234 
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The return of 
the cu//os bre« 
vium. 
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of matters aforeſaid above for error aſſigned: and that the ſaid 

4 —.— Harry and Elizabeth to the error aforeſaid may re- 
4 n, &c, eb 

The defendant Whereupon the ſaid Kinvyn Harry and Elixabeth his wife 

appears andjoins freely here in court: by J. L. their attorney come, and hay. 

1 ing tieard the error aforeſaid immediately ſay, that there is no 

error either in the record and proceedings aforeſaid, or in the 

rendition of the judgment aforeſaid, and pray likewiſe, that the 

| court of the ſaid lord the king now here may proceed to the ex. 

1 amination as well of the record and proceedings aforeſaid, as of 

1 tze matters aforeſaid above for error aſſigned, and that the judy. 

* ment aforeſaid may be in all things affirmed: But — the 

court of the ſaid lord the king now here are not yet adviſed to give 

1 their judgment of and upon the premiſſes, day therefore is given 

1 to the parties aforeſaid before the lord the king until whereſo- 

1 ever, Cc. to hear their judgment of and upon thoſe premiſſes, 

becauſe the court of the faid lord the king now here thereof not 

yet, &c, On which day before the ſaid lord the king at M minſtir 

come the parties aforeſaid by their attornies aforefaid : And be. gi 

cauſe it ſeems neceſſary and expedient to the court of the faid pt 

lord the king now here, before they proceed farther in this be. ye 

half, that the ſaid lord the king ſhould be certified, whether Wl © 

there is any writ original againſt the ſaid Hotell, at the ſuit of WW he 

the ſaid e Harry and Elizabeth his wife in the plea afore- Wl yy} 

1 faid, in the ſaid court of the ſaid lord the king of the bench at i qu 

IM Certierari to the Mſtminſter filed of record of Hillary term in the gth year of the i ha 

1 enftos breviam to reign of the ſaid lord the now na or not; William Thurfby, th. 

r 


r wm efq; the cy/ftos brevium of the ſaid 


—  ——— 
- 7 * -- =_ 
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d the king of the bench f 
commanded, that ſearching the original writs of the county of Wi ty 
Monmouth aforeſaid of the fd Hillary term in the gth year 2. bo 
boveſaid, being in his cuſtody filed of record, he certify what he Wl be! 
ſhall find of that writ together with the return thereof, as fully WM fle 
and intirely as it remains with him, without delay to the ſad Bi «, 
lord the king, whereſoever he ſhall then be in England, together WI the 


4400 
0 with the writ of the ſaid lord the king to him therefore directed: Ar 
1 who eertiſſes an Which ſaid V. T. eſq; the cuſos brevium hath thereon retur- to 
* i 1 ned and certiſted to the ſaid lord the king, that having ſearched Bi {iti 
_ ._- 1 the original writs of the ſaid ford the king of his county of Man-. bet 
1 mouth of Hillary term in the gth year of the reign of the ſaid lord i 62 
10 the now king, being in his cuſtody of record, there is a certain Ml (ai 
1 writ original between the parties aforeſaid in the plea aforeſaid in 7 
1 his cuſtody filed of record; the tenor of which ſaid writ, together the 
1 with the return of the ſame, as fully and intirely as it remains in rec 
WI. his cuſtody filed of record he hath certified to the ſaid lord the wh 
1 king, as appears in a certain ſchedule to the ſame writ annex - &: 


1 ed as by the writ aforeſaid he was cammanded ; which fail the 

L 230 ] writ follows in theſe words, to wit, William, &c. [reciting the writ | day 
to] And have there the names of the pledges, and this writ. WM ator 
Witneſs ourſelf at Weſiminſter the 3d day of Fanuary in the gth 
year of our reign, | TS Killmgham. 

* Pledges 


Errok, 


Pledges to proſecute, Fohn Doe and Richard Rot; the with- 
in 4. — Howl hath — Go in my bailiwick whereby he 


be attach 
* : Geo. Lewis, eſq; ſheriff, 


And upon this the ſame Howell John Howell prays, that the 
judgment aforeſaid for the error aforeſaid and others being in the 
record and proccedings aforeſaid may be reverſed, annulled and 
held as intirely void, and that he may be reftored to all thing 
which he hath loſt by reaſon of the judgment aforeſaid : An 
the ſaid Kinvyn and Elizabeth farther pray, that the judgment 
aforeſaid may be in all things affirmed : But becaule the court, 


&c. 


Renault and Graham. g 
ND it is granted him, Cc. whereby Henry St. John, bart. 
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The ſheriff's 10 · 
tur n. 


No original, nap 
writ of inquiry 


cuſtos brevium of the court of the ſaid lady the queen of aſſigned for error 
the bench aforeſaid is commanded, that ſearching the writs ori- of a wrong tera 


ginal of the county of Middleſex aforeſaid of the octave of the 
purification of the bleſſed Mary of Hillary term in the gth 
year of the reign of the ſaid lady the queen, being in his cuſtody 
of record, and what of the faid writ between the parties aforeſaid 
he ſhall find, he without delay certify to the faid lady the queen 


whereſoever, &c, together with the writ of the ſaid lady the No original gore 
queen to him therefore directed: Which faid cx/tos brevium tified. 


hath thereupon returned and certified to the ſaid lady the queen 
that by virtue of the writ aforefaid to him directed, having 
ſearched the writs original of the ſaid lady the queen of the coun- 
ty of Middleſex of Hillary term in the gth year of her reign a- 
boveſaid, in his cuſtody filed of record, there is no original writ 


between the parties aforeſaid in the plea aforeſaid in his cuſtody 


fled of the ſald term which he can certify to the faid lady the 


queen, which ſaid writ of certiorari, together with the return of 
the ſame, is filed among the records without day of this term : 


And as to the return of the aid writ of certiorari above prayed, ul the wric 
- * . * * Y 0 
to * whether a writ of inquiry of damages or any ſuch inqui- „ 


ſition of the ſaid octave of the purification of the bleſſed Mary 
between the parties aforeſaid is filed of record or not, the ſame 


miſs 


cuſtos brevium of the ſaid lady the queen hath not returned the Sire facies a» 


faid writ, nor done any thing therein: And thereupon the ſaid 
John Graham prays a writ of the ſaid lady the queen, to warn 
the ſaid John Renault to be before the lady the queen to hear the 
record and proceedings aforeſaid, c. and it is granted him Ec. 
whereby the ſheriff of Midalaſex is commanded that by good, 
Sc. he give notice to the ſaid Jahn "Renault, that he be before 
the ſaid lady the queen from the day of the Holy Trinity in 15 
days whereſoever, &c. to hear the record and proceedings 
atoreſaid, if, Sc. The ſame day is given to the faid Fohn Graham, 

GT Se. 


warded, 
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pzars and alled- 
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-who eertifies as 
original of the 


Sc. On which day before the lady the queen at }efmin/tes 


comes the ſaid John Graham by his attorney laſt above named; 


and the ſheriff hath not returned the writ : And the ſaid Foh# 
Renault freely comes here in court by John Allen his attorney, 
&c. And thereupon the ſaid ,Fohn Graham as before ſays, that 
in the record and proceedings aforeſaid, as alſo in the rendition 
of the judgment aforeſaid, there is manifeſt error, alledging the 


errors aforeſaid by him in form aforeſaid alledged: And 


he prays, that the judgment aforeſaid, for the errors aforeſaid 
and others being in the record and proccedings aforeſaid, may 
be reverſed, annulled, and held as entirely void, and that ths 
faid Fokn. Renault to thoſe errors may rejoin : - Whereupon 
the ſaid John Renault ſays, that there is a certain writ original 


between the parties aforeſaid. in the plea aforeſaid of Hillary 


term in the gth year of the reign of the ſaid lady the now queen 
in the ſaid court of the faid lady the queen of the bench filed of 
record: And he prays a writ of the ſaid lady the queen to the 
ſaid cuſtos brevium of the ſaid lady the now queen of the bench 
aforeſaid to be directed; to certify tne ſaid lady the now queen 
more fully of the truth thereof; and it is granted him, Ge. 
Whereby the ſaid cu/tos brevium of the faid lady the queen of the 
bench aforeſaid is commanded, that ſearching the files of the 
writs original of the county of Middleſex arefaid of Hillary 
term in the gth year of the reign of the ſaid lady the now queen 
aboveſaid, being in his cuſtody of record, and what of the origi- 
nal writ aforeſaid between the parties aforeſaid he ſhall thereon 
find, together with the return cf the fame, as fully and intirely 
as it remains with him, he without delay certify to the ſaid lady 
the queen whereſoever, &c. together with the writ of the ſaid 
lady the queen to him therefore directed: The ſame day is given 
to the parties aforeſaid, &c. And the ſaid cuſtos brevium of the 
ſaid lady the queen hath thereon returned and certified, that hays 
ing ſearched the files of original writs of the ſaid lady the queen 
of the county of ee of the ſaid Hillary term in the gth year 
of the reign of the ſaid lady the queen, in his cuſtody filed of re- 
cord, there is a certain writ original between the parties aſore- 
ſaid in the plea aforeſaid in his cuſtody filed of the ſaid Hillary 
term, the tenor of which ſaid writ, together with the return of 
the ſame, as fully and intirely as it remains in his cuſtody fied 
of record, he hath certified to the (aid lady the queen, as appears 
in a certain ſchedule to this writ annexed, as by the writ afore- 
ſaid he was commanded ; which ſaid writ follows in theſe words, 
to wit, Anne by the grace of God, Cc. (fo recite the writ to) to 
the damage of the ſaid Jahn Renault 1301. as he ſays ; and have 
there the names of the pledges and this writ, itneſ: ourſelf 
at W:fiminfler the ſecond day of January in the ninth year of 
our reign. Barnes, 


By the lord keeper of the great ſeal of Great Britain, at the 
petition ot the plaintiff, 
Pledges 


Q 3 


HP ae 5 a ene ee F151 OD «oo 


my 
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Hrs Pledges to proſecute Fohn Doe and Richard Roe; the within 

d; named John Grabam hath nothing in my bailiwick whereby he 

tht can be attached. | | 

2 G. F. knt. 

hat Tae anſwer of) and Clheriff, 

— F. E. knt. 

. And upon this the faid 7. Reynault by his attorney aforeſaid 7s null off ere 
ay comes and immediately ſays, that there is no error either in the t 

the record and proceedings aforeſaid, or in the rendition of the judg- 

on ment aforeſaid ; and prays likewiſe that the court of the ſaid lady 


the queen now here may proceed to the examination as well of 
Ty the record and proceedings aforeſaid, as of the matters aforeſaid 
above for error affigned; but becauſe the court of the ſaid lady 


* the queen now here are not yet adviſed to give their judgment of 

he and upon the premiſſes, day therefore is given to the parties afore- 

ch ſaid by the court of the faid lady the queen here until where- 

en ſoever, c. to hear their judgment thereof, becauſe the court of 

' the faid lady the now queen thereof not yet, c. X 
he | | 
1G | Davey againſt Arnold, 

xd A Frerwards to wit, on Wedneſday next after three weeks of Nn vr in em 
Y the Holy Trinity in that ſame term, before the lady the queen #feer two Seire | 
= at IV:lminſter comes the ſaid George Davey in his proper perlon, Jn 

ho and ſays, that the execution of the judgment aforeſaid remains to 

iy be made to him; therefore he prays a writ of the lady the queen 


p to be directed to the ſheriff of Surry aforeſaid, to warn the ſaid 
Elizabeth to be before the ſaid lady the queen whereſoever, Ec. 


* to ſhew if ſhe hath or can ſay any thing for herſelf why the ſaid 
- George ſhould not have his execution thereof againſt her, as well 
4 of the poſſeſſion of his term aforeſaid yet to come of and in the 
ax tenements aforeſaid with the appurtenances, as of his damages, 
* colts and charges, according to the force, form and effect of the 
8 recovery aforeſaid; and it is granted him, &c. whereby the ſheriff 
T, of Surry is commanded that by good and lawful men of his baili- 
7 wick he give notice to the ſaid Elizabeth that ſhe be before the 
1 lady the queen from the day of St. Michael in three weeks where- 
ſoever, &c.. to ſhew in form aforeſaid, if, &c. and farther, Cc. 
p The ſame day is given to the faid George, Sc. On which day 
f before the lady the queen at Heſtminſter comes the ſaid G. in his 
, proper perſon, and the ſheriff of Surry aforeſaid, to wit, V. B. 
e eſqʒ returns that the ſaid E. Arnold hath nothing in his bailiwick 
0 whereby he can give notice to her, neither is ihe found in the 
f ſame, and the ſaid E. doth not come; Therefore the ſheriff of 


Surry is as before commanded, that by good, &c. he give notice 
to the ſaid E. that ſhe be before the lady the queen on the octave 
of St. Martin whercfoever, Cc. to ſhew in form aforeſaid, if, &c. 
and ſarther, Cc. The ſame day is given to the ſaid G. c. On which 

day 
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Sc. On which day before the lady the queen at JPefmin/tey 


comes the ſaid John Graham by his attorney laſt above named; 


Defendant ap- 
pears and alled- 


tes an original. 


and the ſheriff hath not returned the writ : And the ſaid Fob# 
Renault freely comes here in court by John Allen his attorney, 
&c. And thereupon the faid.,Zohn Graham as before ſays, that 
in the record and proceedings aforeſaid, as alſo in the rendition 
of the judgment aforeſaid, there is manifeſt error, alledging the 


errors aforeſaid by him in form aforeſaid alledged: And 


Certiorari to the 
cuſtos brevium 3 


-who eertifies as 
original of the 
right term. 


[237]. 


he prays, that the judgment "aforeſaid, for the errors aforeſaid 
and others being in the record and proccedings aforeſaid, may 
be reverſed, annulled, and held as entirely void, and that ths 
ſaid John. Renault to thoſe errors may rejoin : - Whereupon 
the ſaid John Renault ſays, that there is a certain writ original 
between the parties aforeſaid. in the plea aforeſaid of Hillary 
term in the gth year of the reign of the ſaid lady the now queen 
in the ſaid court of the faid lady the queen of the bench filed of 
record: And he prays a writ of the ſaid lady the queen to the 
ſaid cuſtas brevium of the ſaid lady the now queen of the bench 
aforeſaid to be directed; to certify the ſaid lady the now queen 
more fully of the truth thereof; and it is granted him, c. 
Whereby the ſaid cu/tos brevium of the faid lady the queen of the 
bench aforeſaid is commanded, that ſearching the files of the 
writs original of the county of AfiddleJex aforeſaid of Hillary 
term in the gth year of the reign of the ſaid lady the now queen 
aboveſaid, being in his cuſtody of record, and what of the origi- 
nal writ aforeſaid between the parties aforeſaid he ſhall thereon 
find, together with the return cf the fame, as fully and intirely 
as it remains with him, he without delay certify to the ſaid lady 
the queen whereſoever, &c. together with the writ of the faid 
lady the queen to him therefore directed: The ſame day is given 
to the parties aforeſaid, &c. And the ſaid cuſtos brevium of the 
ſaid lady the queen hath thereon returned and certified, that hay- 
ing ſearched the files of original writs of the ſaid lady the queen 
of the county of — of the ſaid Hillary term in the gth year 
of the reign of the ſaid lady the queen, in his cuſtody filed of re- 
cord, there is a certain writ original between the parties aſore- 
ſaid in the plea aforeſaid in his cuſtody filed of the ſaid Hillary 
term, the tenor of which faid writ, together with the return of 
the ſame, as fully and intirely as it remains jn his cuſtody fijed 
of record, he hath certified to the ſaid lady the queen, as appears 
in a certain ſchedule to this writ annexed, as by the writ afare- 
ſaid he was commanded ; which ſaid writ follows in theſe words, 
to wit, Anne by the grace of God, c. (ſo recite the writ to) to 
the damage of the ſaid 7ahn Renault 1301. as he ſays ; and have 
there the names of the pledges and this writ, itneſ: ourſelf 
at Wefiminſter the ſecond day of Fanuary in the ninth year of 
our reign. arnes, 


By the lord keeper of the great ſeal of Great Britain, at the 
petition ot the plaintiff, 
Pledges 
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Pledges to proſecute John Doe and Richard Roe; the within 

named John Grabam hath nothing in my bailiwick whereby he 
can be attacheds | | 


G. F. knt. 
Tae anſwer of. and ſheriff. 
F. E. knt. 


And upon this the ſaid F. Reynault by his attorney aforeſaid Ir au- - 
comes and immediately ſays, that there is no error either in the t 
record and proceedings aforeſaid, or in the rendition of the judg- 
ment aforeſaid ; and prays likewiſe that the court of the ſaid lady 
the queen now here may proceed to the examination as well of 
the record and proceedings aforeſaid, as of the matters aforeſaid 
above for error aſſigned; but becauſe the court of the ſaid lady 
the queen now here are not yet adviſed to give their judgment of 

and upon the premiſſes, day therefore is given to the parties afore- 
ſaid by the court of the faid lady the queen here until where- 
ſoever, c. to hear their judgment thereof, becauſe the court of 
the faid lady the now queen thereof not yet, &c. 7 


Davey againſt Arnold. 


A Frerwards, to wit, on //edneſday next after three weeks of Nengro: in erw 
the Holy Trinity in that ſame term, before the lady the queen after two Scire 
at Mſiminſter comes the ſaid George Davey in his proper perſon, /**** 
and fays, that the execution of the judgment aforeſaid remains to 
be made to him; therefore he prays a writ of the lady the queen 
to be directed to the ſheriff of Surry aforeſaid, to warn the ſaid 
El:zabeth to be before the ſaid lady the queen whereſoever, &c. 
to ſhew if ſhe hath or can ſay any thing for herſelf why the ſaid 
George ſhould not have his execution thereof againſt her, as well 
of the poſſeſſion of his term aforeſaid yet to come of and in the 
tenements aforeſaid with the appurtenances, as of his damages, 
colts and charges, according to the force, form and effect of the 
recovery aforeſaid; and it is granted him, &c. whereby the ſherift 
of Surry is commanded that by good and lawful men of his baili- 
wick he give notice to the ſaid Elizabeth that ſhe be before the 
lady the queen from the day of St. Michael in three weeks where- 
ſvever, &'c.. to ſhew in form aforeſaid, if, &c. and farther, &c. 
The ſame day is given to the ſaid George, Sc. On which day 
before the lady the queen at Veſtminſter comes the ſaid G. in his 
proper perſon, and the ſheriff of Surry aforeſaid, to wit, V. B. 
eq; returns that the ſaid E. Arnold hath nothing in his bailiwick 
whereby he can give notice to her, neither is the found in the 
ſame, and the ſaid E. doth not come: Therefore the ſheriff of 
Surry is as before commanded, that by good, c. he give notice 
to the ſaid E. that ſhe be before the lady the queen on the octave 
of St. Martin whercfoever, Oc. to ſhew in form aforeſaid, if, Ec. 
and ſarther, Cc. The ſame day is given to the ſaid G. Sc. On which 
day 
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rror in the 
ing's bench in 
Ireland. 


Error by the heir 
to reverſe a judge 
ment of reverſal 
in the king's 


lady the queer! at 


Error. . 
day before the lady the queen at Vſiminſter comes the ſaid G. in 
his proper perſon, and the ſheriff of Surry aforeſaid, to wit, the ſaid 


N. B. eſq; likewiſe returns that the ſaid E. hath nothing in his 
- bailiwick whereby he can 2 her notice, neither is the found in 


the ſame; and the faid E. altho' the 4th day of plea ſolemnly 
called, doth not come, but hath made default: And upon this 
the faid G. ſays, that the ſaid E. hath not yet affigned error or 
errors in the record or proceedings aforeſaid: Therefore day is 
given to the parties aforeſaid before the lady the queen at . 


minfter until Wedneſday next after 15 days of St. Martin where- 


ſoever, &c. to wit, to the ſaid E. to affign error or errors in the 
record and N aforeſaid, c. On which day before the 
eſtminſter comes the ſaid G. in his proper 
rſon, and the ſaid E. on the ſame day ſolemnly called comes not, 
E hath likewiſe made default, nor doth farther proſecute the 
writ of error aforeſaid againſt the ſaid G. Therefore it is conſi- 
dered, that the ſaid E. be in 2 and that the faid G. have 
thereof execution againſt the ſaid E. as well of the poſſeſſion of 
his term aforeſaid yet to come of and in the tenements aforeſaid 
with the appurtenances, as of his dam coſts: and charges 
aforeſaid, according to the force, form and effect of the recovery 
aforeſaid, &c. And farther it is conſidered, that the ſaid G. re- 
cover againſt the ſaid E. 5l. 10s. to the ſame G. by the court of 
the ſaid lady the queen now here, according to the form of the 
ſtatute thereof made and provided, for his damages, coſts and 
charges which he hath ſuſtained by reaſon of the delay of the ex- 
'ecution of the judgment aforeſaid on pretence of proſecuting the 
faid writ of error; and that the ſaid George have thereof likewiſe 
execution, &c, | | 


Wallcot and Dillon. 


Ireland, to wit. T HE lord the king ſent to his truſty and well 


beloved counſellor Richard Pyne, knt. his 
chief juſtice, aſſigned to hold pleas in his court before the king 
himſelf in his kingdom of Ireland, his writ cloſe in theſe words, 
to wit, William the third, by the grace of God of England, 
Scotland, France and Ireland king, defender of the faith, &c. To 
our truſty and well beloved counſellor R. Pyne, knt. our chief 
juſtice, 2 to hold pleas in our court before us in our king- 
dom of Ireland, greeting; Becauſe in the record and proceedings, 
as alſo in the rendition of the judgment in our court before us in 
the kingdom of Ireland on the tenor of the record and proceed - 


bench given on ings of a certain judgment on a certain indictment againſt 7. 
an indictment of late of L. gent. deceaſed, for certain high treaſons touching the 


high treaſon at 
the Ola Baily, 
whereon the an- 
ceſtor was found 
guilty and cxecu» 
ted. 


perſon of the lord Charles the ſecond, late king of England) and 
the record and — of reyerſal of that judgment by reaſon 
of error happening, and alſo the record and proceeding of affirm · 
ance of the ſame judgment of reverſal by us in our writ cloſe to 
you lately ſent, a maniteſt error has — to 3 
SS be 
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Extor. 


damage ef J. D. widow, countels of R. in our kingdom of 
Tele er W. D. eſq; late earl of R. aforeſaid; to which 
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* 


faid William the ſaid lord Charles the ſecond, iate king of Eng- 


3 


and, by his letters t under his ſeal of Eng ve and 
— all the lands and mths. pr + belonged o the i 

Vin our kingdom of Ireland, which were forfeited to the 
ſame late king by the faid attainder of him the faid Thomas, to 
hold to the ſame M illiam, his heirs and affigns for ever, as we by 
the complaint of the ſaid Jabel have underſtood: We willing the 
error, if any hath been, ſhould be duly corrected, and full and 
ſpeedy juſtice done to the ſame 7. in this behalf, command you, 
that if judgment be Jon on the tenor of the record and pro- 
ceedings . afdreſaid, ſo as aforeſaid tranſmitted, then the record 
and proceedings of that judgment, with all things touching the 
ſame, you diſtinctly and openly tranſmit to us under your ſeal, and 
this writ; ſo that we may bave them from the day of the Hol 
Trinity i" _ m_— e we _ then be in England, 
that the record and proceedings being inſpected, we er 
tauſe to be done herein what of right ſhall be to . and 
cauſe notice to be given to one J. M. ſon and heir of the ſaid 7. 
. deceaſed, that he be then there to hear the record and pro- 


ceedings aforeſaid; and farther to do and teceive what our court 


before us in England ſhall conſider in the premiſſes. Witnefs 


burſelf at Meſiminſter 13th day of May in the 11th year of our 


reign. 

T'be record and proceedings whereof mention is within made 
with all things touching them, I tranſmit before the lord the king 
whereſoever, &c: at the day and plate within contained, in a cer- 


Parl. Rep. 127 
to 13 ap to 
191, 632. 
4 Mod. 3935. 


tain record to this writ annexed; and I have cauſed notice to be 40a. 


given to the within named Jabn Mi that he be then there to pro- 
reed in the motion aforeſaid, as I am within commanded, | 


anſwer of R. Pynez 
Pleas. of the erown before the lord the king at the king's court 


of Michaelmas term in the gth year of the reign of our lord 


William the third; by the grace of God of England, Scotland, 
France and Ireland king, defender of the faith, &c. Witneſs 
Richard Pyne, knt. Savage. 


The lord the king ſent to his truſty and well beloved counſellor 
K. P. knt. his chief juſtice, aſſigned to hold pleas in his court 


before the king himſelf in his kingdom of Ireland, his writ cloſe 


in theſe words, to wit, William the third, by the grace of God 
of England, Scotland, France and Ireland king, defender of the 
faith, Sc. To our truſty and well beloved counſellor R. Pyne, 


Ent. our chief juſtice aſſigned to hold pleas in our court before 


durſelf in our kingdom of Ireland: The tenor of the record and 
proceedings, as well of the rendition of the judgment on a certain 
indictment againſt T. . late of L. gent. deceaſed, for certain high 
xreaſons touching the perſon of the lord Charles the ſecond, late 


Vor. I. D Ad king 


| Error, 

king of England, whereof he was indicted, and thereon convicted 

by a certain jury of the country thereon between the faid lord 

the late king and the ſaid Thomas, taken before the juſtices of the 

lord the king, aſſigned to deliver the gaol of Newgate for the city 

of L. of the prifoners being in the ſame, and judgment was 

thereon given for the ſaid late king againſt the faid Themas M. 

which ſaid record and proceedings thereof, by reaſon of error hap- 

[ 239 J pening we have cauſed to be brought into our court before us in 
- England, to the great damage of him the ſaid J. V. fon and heir 

of the ſaid T. N. and we in our ſame court before us, for divers 

errors in the record and proceedings aforeſaid found, the judgment 

aforeſaid have reverſed ; which 1aid record and proceedings after. 

"wards we have cauſed to be brought before us in our parliament 

in England, by reaſon of error happening, as he hath alledged; 

and in the ſame court of parliament it was conſidered, 

that the judgment of reverſal of the judgment aforeſaid ſhould be in 
all things affirmed; and which ſaid record and proceedings before 
us in our ſame court before us in England now remaining, as it is 
faid, by Fobn Holt, knt. our chief juſtice aſſigned to hold pleas 
before us in England, by virtue of our writ of certiorari to us in 
our chancery in England certified, and on the files of our fame 
chancery of record remaining, together with the tenor and return 
of the ſame, we have ſent to you incloſed in theſe preſents, com- 
manding you, that inſpecting the tenors aforeſaid you farther 
cauie to be done therein what of right ſhall be to be done. 
Witneſs Thomas archbiſhop of Canterbury and the other keepers 
and juſtices of the kingdom at JYe/tminfler 5th day of Fuly in 


the gth year of our reign. 
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certirari on William the Third, Ic. To our truſty and well beloved J. 
the indictment. Holt, our Chief juſtice aſſigned to hold pleas before us, greeting: 
Being willing tor certain reaſons to be certified on the tenor of 
the record and proceedings as well of the rendition of the jud 
< ment on a certain indictment againſt T. V. late of L. gent. de- 
N ceaſed, for ocettain high treaſons touching the perſon of the lord 
Charles the ſecond, late king of England, whereof he was in- 
dicted, and thereupon by a certain jury of the country thereon 
between the ſaid late lord the king and the faid Thomas, taken 
| before the juſtices of the ſaid late lord the king aſſigned do defi- 
ver the gaol of N:wvgate for the city of London of the priſoners 
being in the lame, was convicted, and judgment was thereupon 
given for the (aid late king againſt the faid T. V which ſaid re- 
cord and proceedings thereof by reaſon of error happening we 
have cauſed to brought into our court before us; and we in 
our ſaid court before us have reverſed the judgment aforeſaid for 
divers errors in the judgment and proceedings aforeſaid found ; 
which ſaid record and proceedings afterwards we have cauſed to 
be brought before us in our parliament by reaſon of error hap- 
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pening, as it is alledged; and afterwards. in the fame court of 
parliament it was conſidered, that 1 of reverſal of the 


judgment Aſoreſaid ſhould be in all 
ſaid record and pfoceedings before us in our ſame court before us 
now retnaining, as it is ſaid, We command you, that the tenor 


ings affirmed; and which 


of the record and proceedings aforeſaid with all things touching 


the ſame, you REAP openly ſend to us in our chancery 
without delay, whereſoever 
your ſeal, and this writ. Witneſs Thomas archbiſhop of Can- 
terbury and the other keepers and juſtices of the kingdom at 
Wetminfer 21ſt day of Fuly in the gth year of our reign, 
The anſwer of J 5 Holt, Int. the chief juftice within written: - 
The tenor of the record and roceedings within written, with 
all things. touching the ſame, I certify to the lord the king in 
his chancery in a certain ſchedule to this writ annexed, as I am 


within commanded, 8 
mo | F. Holt 


Pleas before the lord the king at Veſminſler of Eafter term in 
the 7th year of the reign ** lord 2 Fae now 
king of Hagen, amore the pleas of the crown, Roll 3. 
London to wit, The lord the king fent to his juſtices by his let- 

ters patent-made under the great ſeal of Englend, to inquire by 
the oath of good and lawful men of the city of London, and other 
ways, methods and means, whereby they could or might better 
know of all treaſons, miſpriſions of treafon, inſurrections, re- 
bellions and other miſdemeanors, offences and injuries whatever, 
and alſo to his juſtices aſſigned to deliver his gaol of NM. for the 
city of Londen of the priſoners being in the ſame, and to every 


we ſhall then be in England, under 


* 


of them, his writ cloſe in theſe words, to wit, William, Cc. TO 


our juſtices by our letters patent made under the great ſeal of 
9 985 to inquire by the oath of good and lawful men of the 
city of L. and other ways, methods and means, whereby they 
could or might better know of all treaſons, miſpriſtons of trea- 
ſon, 1 rebellions and other miſdemeanors, offences 
and injuries whatever, and alſo to our juſtices aſſigned to deliver 
our gaol of Newggte for the city of L. of the . being in 
the ſame, and to every of them, greeting: Becauſe in the re- 
cord and proceedings, and alio in the rendition of the judgment 


of a certain indictment againſt T. V. late of L. gent, deceaſed, Writ of errur te 
temove the in- 
dictment inte 
chancery. 


for certain high treaſons touching the perſon of the lord Charles 
the ſecond, late king of England, whereof he is indicted, and 
thereupon by a certain jury of the county thereon betweem, the 
ſaid lord the late king and the faid T. taken before the juſtices of 
the ſaid lord Charles the ſecond; late king of England, c. aſ- 
ſigned to deliver the gaol aforeſaid, is convicted, and judgment 
is thereon given, as it is ſaid, manifeſt error hath happened, to 
the great damage of J. V. ſon and heir of the ſaid 7 as by his 

3 e complaint 
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complaint we have underſtood ; We being willing the ertor, if 

any hath been, ſhould be duly corrected, and full and ſpeedy 

juſtice done to the ſaid John in this behalf, command you, if 

judgment be given, then the record and proceedings aforefaid, 

ich all things touching the ſame, to us under your or one of 

your ſeals you diſtinctly and openly ſend, and this writ, fo that 

we may have them from the day of Eaſter in three weeks, where- 

ſoever we ſhall then be in England, that the record and proceed- 

ings aforeſaid being inſpected, we may farther cauſe to be done 

therein to correct that error what of right and according to the 

law and cuſtom of our kingdom of Engiand ſhall be to de done. 

Witneſs ourſelf at Fe/iminfler 16th day of March in the 7th 

year of our reign. e execution of this writ appears in a 

ſchedule and record to this writ annexed. The anſwer of Th. 

mas Lane, knt. mayor of the city of London and one of the juſ- 

tices within written. The record and proceedings, whereof in 

the writ aboveſaid mention is made, follows in theſe words, to 

The commiſſion wit, Be it remembered, that by a certain inquiſition taken for 
of oyer and ter- the moſt ſerene lord the king at Zuſtice-Hall in the Old Bail 
POIs London, in the pariſh of St. Sepulchre, in the ward of F. With. 
out, London, aforeſaid, on Thurſday, to wit, the 12th day of 

Fug in the 35th year of the reign of our lord Charles the ſecond, 

y the grace of God of England, &c. before V. P. knt. mayor 

of the city of London, F. P. knt. chief juſtice of the ſaiJ lord 

the king of the bench, &c. juſtices of the faid lord the king aſ- 

figned to hold pleas before the king himſelf, &c, Henry Tulfs, 

knt. James Smith, knt. c. aldermen of the ſaid city, and their 

companions, juſtices of the ſaid lord the king, by the letters pa- 

| tent of the ſaid lord the king to the fame juſtices before named 
| and any four or more of them under the great ſeal of the ſaid lord 
| the king of England made, to inquire by the oath of gaod and 
| lawful men of the city of London, and other ways, methods and 
| means, whereby they could or might better know as well within 
| 


liberties as without, by whom the truth of the fact they might 

the better know, and inquire of all treaſons, miſpriſions of trea- 

ſon, inſurrections, rebellions, counterfeitings,. clippings, waſh- 

| ings, falſe coinings, and other falſities of the monies of this 
E / kingdom of England or other kingdoms or dominions, whatever, 
| and of all murders, felonies, homicides, killings, burglaries, 
| f unlawful congregations and conventicles, ſpeaking of 
| | | words, combinations, miſpriſions, confederacies, falle allegiances, 
treſpaſſes, riots, routs, retentions, eſcapes, contempts, fallities, 

| negligencies concealments, maintenances, oppreſſions, champar- 

ties, deceipts and other miſdemeanors, offences and injuries what- 

ever, and alſo the acceſſaries of the ſame, within the city afore- 

| ſaid, as well within liberties as without, by whomfoever and how- 

ſoever had, done,. perpetrated or committed, by whom, or to 

| whom, when, how, and in what manner, and of other articles and 
| circumſtances the premiſſes and every of them howſoever con- 
'cerning, more fully the truth and the ſame treaſons and other the 
| 8 premiſes 


. W Gn. 
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premiſſes to hear and determine according to the law and cuſtom 
of the kingdom of the faid king of England aſſigned, by the oath 
of R. A. Eſq. R. P. &c. 5 and lawful men of the city of L. 
aforeſaid, it is preſented, "That T. V. late of L. as a falſe traitor 

inſt the moſt illuſtrious and moſt excellent prince our lord 
Gerke the ſecond, c. his king and natural lord, not having 
the fear of God in his heart, nor conſidering the duty of his al- 
legiance, but being moved and ſeduced by the inſtigation of the 
devil, the love and true, due and natural obedience, which a true 
and faithful ſubject of the ſaid lord the king towards the faid lord 
the king ſhould bear and of right is bound to bear, wholly with - 
drawing, and with all his might intending the peace com- 
mon tranquility of this kingdom of England to diſturb, and war 
and rebellion againſt the lord the king to raiſe and move, and the 
government of the ſaid lord the king in this xingdom of England 


to ſubvert, and the ſaid lord the king from the title, honour, and 


royal name of the imperial crown of his kingdom of England to 
depoſe and deprive, and the faid lord the king to death and final 
deſtruction to bring and put, on the ſecond oP of March in the 

5th year of the reign of the lord Charles the ſecond, now king of 
Belang &c. and at divers days and times as well before as af- 
ter, at the pariſh of St. Michael B. in the ward of B. London, 
maliciouſly and traiterouſly, with divers other traitors to the ju- 
rors aforeſaid unknown, did conſpire, compaſs, imagine and in- 
tend the ſaid lord the king his ſupreme lord, not only of the regal 
ſtate, title, power and government of his kingdom of England tode- 
prive andput out, but alſo the ſame lord the king to kill and to death 


bring and put, and the antient government of his kingdom of Eng- 


land to change, alter and entirely ſubvert, and miſerable laughter 
among the ladet of the ſaid lord the king throughout his whole 
kingdom of England to cauſe and procure, and inſurrection and 
rebellion againſt the ſaid lord the king to move and excite within 
this kingdom of England; and to perfect and accompliſh the ſame 
his moſt wicked treaſons and traiterous compaſſings, imaginations 
and intentions, the ſame Tho. Walcott as a falſe traitor then and 
there and at divers other days and-times, as well before as after, 
maliciouſly, traiterouſly and adviſedly aſſembled himſelf, met and 
conſulted with the faid other traitors to the jurors aforeſaid un- 
known, and with the ſame treated of and for the executing and 


accompliſhing the ſame his treaſons and traiterous cam 


Sy 
imaginations and intentions, and that the faid Tho, I/alcot as a 


falſe traitor maliciouſly, traiterouſly and adviſedly then and there 


and at divers other days and times, as well before as after, aſſu- 
med upon himſelf and to the ſaid other traitors promiſed he would 
be aiding and aſſiſting in the execution of his treaſons and traite- 
rous com ings, imaginations and intentions aforeſaid, and in 
the proviſion of arms and armed men to perfect and accompliſh 


the ſame his treaſons and traiterous compaſſings, imaginations and 
intentions aforeſaid ; and to perfect and accompliſh the ſame his 
"$7 D d 3 moſt 
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moſt wicked treaſons and traiterbus compaſſin 


imaginationt 


and intentions aforeſaid, the fame T. . as a fal e traitor m Aci. : 
_ ouſly, traiterouſly and adviſedly then and there arms, to wit, blun, 


derbuſſes, &c. procured and prepared, againſt the duty of his al- 


legtance, againſt the peace of the faid lord the now King, bis 


crown and dignity, Sc. and alſo againſt the form of the ſtatute 
in ſuch caſe made and provided, c. Wherefore the ſheriffs of 
the city aforeſaid were commanded, that they ſhould not omit, 
c. but ſhould take the faid T. V. if e. to anſwer, Ec. And 


now, to wit, at the NN of the ſaid lord the king of N. 


held for the city of E. at Juice. Hall aforeſaid in the aid oo 
of St. S. in the ward of F. Withiut, London, aforeſai 4, the (ai 
Thurſday the 12th day of J. in the 35th year 'aboveſaid, before 


the faid . P. knt. 'mayor of the city of L. 7. P. knt. chief 


aleo: indicted. 


Pleads Not 
tuilty; 


and is found 
guilty. | 


The judgment. 


juſtice, c. another juſtice of the ſaid lord the king aſſigned to 
hold pleas before the king himſelf, W. T. knt. J. E. knt. Cc, 
aldermen of the ſaid city, and others their companions and juſ- 
tices of the ſaid lord the king aſſigned to deliyer his gaol of N. 
of the priſoners being in the ſame, to the ſaid Juſtices of the ſaid 
lord the king before named by their own proper hands delivered 
the indictment aforefaid here in court of record in form of law tt 

be determined, c. Whereupon at this ſame gaol-deliver of 


the faid'lord the king of N. held for the city aforeſaid at E. 


tice- Hall aforefajd, the ſaid Thurſday 12th day of Fuly in 


| 35th year aboveſaid, before the ſaid juſtices laſt mentioned comes 
t 


e faid T. W. under the cuſtody of N. D. knt. and P. R. knt, 


ſheriffs of the city aforeſaid, into whoſe cuſtody for the cauſe 
aforeſaid he was before committed, to the bar here brought in 
his proper perſon, who is committed to the ſaid ſheriffs of L. 
Sc. and immediately of the premiſſes aforeſaid in the indictment * 
aforeſaid ſpecified on him above carged is aſked how he would 


thereof acquit himſelf ; the ſame T. . ſays that he is not there- 
of guilt, and thereof of good and ill he puts himſelf on the coun- 
try: Therefore immediately let a jury thereon come, &c. before 
the ſaid juſtices laſt named here, &c. And the jurors of that jury 


by the ſaid ſheriffs hereto impannelled, to wit, NV. C. Cc. being 


called come, who to ſ:y the truth of the premiſſes being elected, 
tried and ſworn, fay on their oath, that the ſaid T. V. is guilty of 
the high treaſon aforeſaid in the indictment aforeſaid ſpecified up- 
on him above charged, in manner and form as by the indictment 
foreſaid above againſt him is ſuppoſed, and that the ſame T. . 
d no goods or chattels or tenements to their knowledge; and 
hereupon the ſaid T. V. is immediately aſked if he has or knows 


any thing to ſay for himſelf why the court of the ſaid lord the king 


here ſhould not proceed to judgment and execution thereof upon 
the verdict aforcfaid ; who nothing farther ſays than as before he 
had ſaid: Whereupon all and ſingular the premiſſes being ſeen, 
and by the court here fully underſtood, it is conſidered by the 
court here, that the'faid T, V. be carried to the gaol of the fad, 
lord the king of NM. from whence he came, and there to be put 
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on a hurdle, and from thence to the gallows of Tyburn drawn, 
and there by the neck be hung and cut down alive to the ground, 1 bi: fight and 


and that his privy members be cut off, and his intrails be taken out —— 


of his belly and put intothe fire and be there burnt, and that his head verted. 
be cut off, and that his body be divided into four parts, and that 

the head and thoſe quarters be put where the lord the king will 
appoint them, c. Wherefore the ſheriffs are commanded that 

they take him if, c. to ſatisfy, &c. And now, to wit, Thurfday - 

next after a month of Eafter in this ſame term, before the lord 

the now king at Am. comes one J. V. the fon and heir of the 

{aid T. V. deceaſed, of the high treaſon aforeſaid and convicted and 
attainted, by A. B. his attorney, and having the record aforeſaid + 


The heir appears 


on which the ſaid T. in form aforeſaid is convicted and attainted 14 — 


ſays, that in the record and proceedings aforeſaid, and alſo in the 

rendition of the judgment aſoreſaid, there is manifeſt error, in 

this, to wit, that it appears by the record aforeſaid, that the 

judgment aforeſaid is given for the ſaid lord the late king, when 

by the laws of this kingdom of England the judgment aforeſaid 5 

to have pow gives for the ſaid T. W. and in that it is manifeſtly 

erroneous : ere is error alſo in this, to wit, that the crimes in . 
and by the indictment aforeſaid againſt the ſaid T. W. charged, 

are by the laws of this kingdom of England uncertainly, doubtfully 

and too 8 and that the ſaid indiAment ſuppoſes [ 242 


and on the ſame 


charges and impoſes crimes in a different man- The ſentence not 


inti 1 1 ; ent . purſuan he 
ner and intirely in themſelves diſagreeing, and that the judgment — _ _ 


thereon given is contrary to the laws of England, and not to 
ronounced or ſet for or upon ſuch crimes as in the indictment 
aforeſaid are ſuppoſed; and that it is manifeſtly erroneous ; 
wherefore he prays the judgment of the court here in the premiſ- 
ſes, and that the judgment and attainder aforeſaid, for the errors 
aforeſaid and others in the record and proceedings aforeſaid found 
and being, may be reverſed, annulled and held as intirely void ; 
and that he the ſaid J. M. the ſon and heir of the ſaid T. may be 
reſtored to all things which he the ſame J. by reaſon of the 
judgment and attainder aforeſaid hath loſt ; and that the court 
here may proceed to the examination as well of the record and 
proceedings aforetaid, as of the matters above for errors aſſigned, 
&c. And becauſe the court of the lord the king here are not yet Continuance. 
adviſed to give their judgment of and upon the premiſſes, day 
therefore is given to the ſaid F. M. in the ſtate as now, &c. until on 
the morrow of the Holy Trinity before the lord the king where- 
ſoever, Sc. to hear their judgment thereon, &c. On which faid 
morrow of the Holy Trinity before the lord the king at NMeſmin- 
er comes the ſaid F. . by his attorney aforeſaid, and as before 
prays judgment, and that the judgment and attainder aforeſaid 
= the ſaid 7. V. given, tor the crrors aforetaid and others 
in the record and proceedings aforeſaid found and being, may be 
reverſed, annulled and held as intirely void; and that he the aid 
J. IW. the fon and heir of the faid 7. may be rettoreyþto all 
things which he the laid J. by reaſon of the judgment and attainder 
20 Dd 4 _ aforelaid 
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' aforeſaid hath loſt, and that the court here may proceed to the ex. 
amination as well of the record and pr ings aforeſaid, as 
of the matters aforeſaid above for errors aſſigned, c. And becauſe 
te court of the lord the king here are not yet adviſed to giye their 
J ent of and upon the premiſſes, farther day therefore is given 
to the ſaid J. M,. until before the ſaid lord the king where. 
ſoever, Ac. to hear their judgment thereon, &c, On which da 
before the lord the king at e/tmin/ter comes the ſaid J. V. 
by his attorney aforeſaid, and as before prays judgment, and that 
the judgment and attainder aforeſaid, for the errors aforeſaid and 
others in the record and proceedings aforeſaid found and being, 
may be reverſed, annulled, and held as = and that he 
the ſaid J. M. the ſon and heir of the ſaid T. V. may be reſtored 
AH to all things which he the ſaid 7. M. by reaſon of the judgment and 
| attainder aforeſaid hath loſt z and that the court of the lord the kin 
| here may proceed to the examination as well of the record *. 
proceedings aforeſaid, as of the matters aboye for errors afligned, 


c. Whereupon all and ſingular the premiſſes being ſeen, ref 


the court here underſtood, and the record and proceedings aforcſai 
and the errors aforeſaid by the faid J. M. above affigned, 

others in the record and proceedings aforeſaid found and being, 
being diligently examined, and mature deliberation being thereon 
- firſt had, it is conſidered, that the judgment aforelaig for the 
errors aforeſaid and others in the record and proceedings aforeſaid 
found and being, be reverſed, annulled and held as intirely void; 
ſolgment re- and that the ſaid J. M. the ſon and heir of the ſaid T. . be reſtored 
verſes. to all things which he the ſaid J. M. by reaſon of the judgment 
; and attainder aforeſaid hath loſt ; and that the ſaid J. , may go 
thereof without day, c. Afterwards, to wit, the ſixth day of 
5 in the 8th year of the reign of the lord William the third 
: king of England, &c, the lord the king ſent to J. Holt, knt, 
chief juſtice of the ſaid lord the king aſhgned to hold pleas before 
the king himſelf, his writ cloſe in theſe words, to wit, Filliam 
Writ of error in the third, &c. To our truſty and well beloved 7. Holt, knt. our 
p-liaments chief juſtice aſſigned to hold pleas before us: uſe in the re· 
cord and — as alſo in the rendition of the judgment of a 

certain indictment againſt T. M. late of London, gent, now de. 
. ceaſed, for certain high treaſons touching the . of the lord 
Charles the ſecond, late king of England, whereof he was indict- 
ed, and thereupon by a certain Jury of the country thereon. bee 
' tween the faid late king and the ſaid 7. V taken before the 
juſtices of the ſaid late king aſſigued to deliver the gaol, being 

convicted, and Judgment thereupon was given for the ſaid late king 
againſt the ſaid T, M, as it is ſaid, which ſaid record and KL 
ings aforeſaid, by reaſon of error happening, we have cauſed to be 
brought into pur court before us, and the judgment thereof in our 
| fame court before us is reverſed : And becauſe in the reverſal of the 1 
j ; | Judgment aforeſaid before us on the writ of error aforeſaid a manifeſt 10 
| exror hath happened, to the great damage of one alt Dillon, widow, BY pr 
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ounteſs of R. in our kingdom of Ireland, as by her complaint 

Go have underſtood; We willing the error, W hath been, 

ſhould be duly corrected, and full and ſpeedy juſtice done to the 

lame Jabel in this behalf, command you, that if the judgment on 

the whit of error aforeſaid be reverſed, then you fend the record 

and proceedings aforeſaid, with all things touching them, to us 

in our. parliament at the next ſeſſion, 28th day of this inſtant 

month of July to be held, and this writ, that the record and pro- 

ceedings aforeſaid being inſpected, we may farther cauſe to by N 

done therein, with the aſſent of the lords ſpiritual and 

being in the ſame parliament, what of right and according to the 

Jaw and cuſtom of our kingdom of England ſhall be to be done. 

Witneſs Thomas archbiſhop of Canterbury and the reſt of the 

keepers and juſtices of the kingdom at gm. 6th day of Fuly in 

the 8th year of our reign. By virtue of which ſaid writ the faid - Return of the 
chief juſtice the record and proceedings aforeſaid, with all things . J. ofthe row 
touching them, to the faid lord the king in the preſent parliament on hands inte 
with his own proper hands produced, according to the command parliament, 

of the ſaid writ: And hereupon T. Trevor, knt. the attorney 

general of the lord the now king, who for the ſame lord the king in SY 
this behalf proſecutes, before the lord the king and the peers of this (L 243 ] 
kingdom of England in this preſent parliament at JYe/imin/ter in The attorney 
the county of Middleſex aſſembled in his proper perſon comes general afligns - 
and ſays, that in the record and proceedings, and alſo in the ren- e. 

dition of the judgment upon the ſaid former writ of the ſaid lord 

the king to correct error, by the ſaid J. V. proſecuted for 

reverſing and annulling of the Judgment faid againſt the faid 

T. V. on the indictment aforeſaid, for the high treaſon aforeſaid 

given, there is manifeſt error, in this, to wit, that where by the 

record aforeſaid it is ſuppoſed that the ſaid J. M. did put in his 

place one A. B. his attorney to proſecute the faid former writ of Diminution. Ng 
error in and upon the indictment for the high treaſon aforefaid, war ant of at- 
nevertheleſs the ſaid A. B. had no warrant of attorney for the *2*Y-4 

ſame J. V. filed of record; therefore in that there is manifeſt 

error: There is error alſo in this, to wit, that by the record 

aforeſaid it appears that the judgment aforeſaid for the reverſi 

and annulling of the judgment aforefaid againſt the faid-T, W 

in form aforeſaid given, was given for the faid V againſt the 

ſaid lord the King, when by the law of the land of this kingdom of 

England that judgment ought to have been given for the ſaid lord 

the king agaijiſt the fame F, . therefore in that there is like · 

wiſe — Ark And this he is ready to verify: Wherefore ' 

he prays judgment, and that that judgment, for tlie errors afore- 

ſaid and others being in the record and proceedings aforeſaid, may 

be reverſed, annulled and held as entirely void; and that the ſaid 

lord the king to all things, which he by reaſon of the reverſing 

and annulling of the judgment aforeſaid hath loft, may be reſto- 

red, &c, And the ſaid 7. Trevor, knt. the attorney general of 

the lord the now king, vrho for the ſame lord the king in this behalt SY 


proſecutes, prays a yrit of the fajd Jord the king to the hid 7 
q + 


4. 


243. Error 


Holt, knt. to certify the ſame lord the king here in the ſame court 
of parliament in the premiſſes more fully the truth thereof; and 


it is granted him; whereby the ſaid 7. Holt, knt. the chief juſ- 


2 2 the tice aforeſaid, is commanded, that ſearching the files of the ſame 
king's — court of the lord the king before the king himſelf, whether any 


warrant of attorney be filed af record in the court of the lord the 


King before the bine himſelf for one A. B. to proſecute a writ of 
error for the reverſal of the judgment of a certain indictment 


2-4inſt T. V. now deceaſed, for certain high. treaſons whereof 


he is indicted, and thereupon is convicted, to the ſaid lord the 

king here in the preſent parliamem of this kingdom, he without 

Who- certifies delay certify; which ſaid 7. Holt, knt. the chief juſtice aforeſaid, 
there is no war- to the ſaid lord the king here in the preſent parliament hath re- 
rant of attorney. turned and certified, that ſearching the files of the eourt of the 
ſaid lord the king before the king himſelf of record there, no war- 
rant of attorney for the ſaid A. B. to proſecute the writ of error 

* aforeſaid for the reverſal of the judgment aforeſaid is filed, as b 
the writ aforeſaid he is commanded : Whereupon the laid J. W. 
afterwards, to wit, 26th day of Nævember in the'$h year of the 
reign of the ſaid lord the now king aboveſaid, in his proper per- 
ſon before the ſaid lord the king and the peers here in the preſent par- 

In nutho eſt erres liament aſſembled freely comes, and oyer being had of the errors 
m. aforeſaid, immediately ſays, that neither in the record and pro- 
ceedings aforeſaid upon the faid former writ of error, nor in the 

rendition of the judgment aforeſaid for the reverſal of the ſaid 

judgment againſt the ſaid T. V. for the high treaſons aforeſaid, 

there is any error. Wherefore he ,proe hat the judgment of 

reverſal of the judgment againſt the ſaid T. V. may be in all 

things affirmed : But becauſe the court of parliament now here 

Contiauanccs are not adviſed to give their judgment of and the pre- 
miſſes, day therefore is given as well to the faid T. Trevor, knt, 

who Se. as to the ſaid J. V. before the faid lord the 


_ * king and the peers in the ſame court of parliament now here until 
Pride. to wit, 29th day of January ant ang, at Weſtminſter 
in the county of Middleſex aforeſaid, to hear their judgment thereof, 
becauſe the court of parliament aforeſaid thereof not yet, &c. On 
which day before the faid lord the king and the peers of this king- 
dom of England in the fame court of parliament now here at Wiſe 
minſter in the county of Middleſex aforefaid aſſembled, comes as 
the ſaid T. Trevor, knt. attorney general of the lord the now 
king, who proſecutes &c, as the ſaid F. V. in his proper perton + 
r to af· Whereupon all and ſingular the premiſſes being ſeen, and by the 
arm the den, ſame court of parliament now here more fully underſtood, and 
| mature deliberation being thereon had, becauſe it ſeems to the 
court of parliament now here, that neither in the record and pro- 
ceedings aforeſaid on the ſaid former writ of error, nor in the rendi- 
tion of the ſaid judgment of reverſal of the judgment on the indictment 
aforeſaid, there is any error,” and that that record is in nothing 
vitious or defective in law; It is conſidered by the ſame court ot 
parliament now here, that the ſaid judgment of reverſal of the 
Gy x judgment 


: * 


r mA 


* „ „ 8 


* — 


Error. 


judgment aforefaid be in all things affirmed and remain in his full 
Force and effect, the ſaid cauſes and matters above for error ⁊ſ- 
ſigned in an wiſe notwithſtanding ; which faid record and pro- 
ceedings before the ſaid lord the king and the peers of this king- 
dom of E ngland ſo had, by the ſame. court of parliament before 
the ſaid lord the king into the court of the ſaid king before the king 
himſelf whereſoever, &c. are remitted, > 


* 
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And now at this day, to wit, Monday next after 15 days of [244] 


St. Martin in this ſame term, before the lord the king at the 
king's court comes the ſaid 7, V. in his proper perſon, and prays 
that the court of the lord the king here cauſe to be done what of 
right ſhall be to be done, according to the command of the writ 
4 as is aforeſdid directed; and the tenor of the record 
and proceedings aforeſaid being by the court here in and 
mature deliberation being thereon had, it is conſidered, that the 
aid 7, V, to all things, which he the {ame 7, by reaſon of the 
judgment and attainder aforeſaid hath Joſt, be reſtored, &c, and 
that the writ of the lord the king of reſtitution iſſue on the tenor 


Afterwards, to wit, Tueſday next after three weeks of the Holy 
Trinity in this ſame term, before the lord the bing of Weſtminſter 
comes the ſaid Jabel Dillon, widow, Counteſs of 
wife of J/entworth Dillon, late earl of 1 in the kingdom 
of Ireland, by N. B. her attorney, and ſays, that in the record 
and proceedings aforeſaid, as alſo in the rendition of the judg- 
ment aforeſaid for the reſtitution aforeſaid, there is manifeſt error, 
to wit, in this, that the writ of mittimus aforeſaid _ no war- 
rant, power or authority to the ſaid court of the Jord the ki 
before the king himſelf at the king's court, to iſſue the writ 


oſcommon, late 1 


The award of 
'reftitution by the 
king's court jn 
dreland, 


Errors afligned. 


of reſtitution aforeſaid: There is error alſo in this, that no ſuch _ 
judgment for reſtitution, as by the faid court of the lord the 


king before the king himſelf at the king's court aforeſaid is given, 


ought by law to be given, and ſo that judgment for reſtitution as 


aforeſaid given is void in law and erroneous: Wherefore ſhe 
prays the judgment of the court here in the premiſſes, and that 
that judgment for the reſtitution aforeſaid, for the errors aforeſaid 
and others in the record and proceedings found, may be reverſed, an- 
nulled and held as void; and that ſhe the faid Label Dillon to all 


things, which ſhe the ſaid J. by reaſon of the judgment of reſti- 


tution haſt loſt, may be reſtored; and that the court here may 


proceed to the examination as well of the record and proceedings 
ftorelaid, as of the matters above for errors aſſigned, S. 


Toe, Curtheu. 


- - 


LA dg; ' Madaox and Wynne. 

Error affigned to A Fterwards, to wit, day next after in this fame term, f 
2 a _ before the lord the king at gſimi comes the ſaid 7.M. 
. n 5 F. C his attorney and ſays, that in the record and proceed 5 
Denbigt hire. aforeſaid, and alſo in the proclamation of the outlawry aforeſad Ml ” 
| there is mauifeſt error, in this, to wit, that the judgment afore, i © 
BI. ſaid in form aforeſaid given, was given for the ſaid J. V. an Ml ” 
M. when by the law of the land of this kingdom of England tha 7 
judgment ought to have been given for the ſaid F, H. There z 
error alſo in the proclamation of the outlawry aforeſaid, in thi, Wl © 
to wit, that by the award of the ſeveral writs of captas ad ſati. fo 
facient? aforeſaid in the record aforeſaid ſpecified the ſheriff ; 
commanded, that he ſhould take J. M. it, &c, and ſafely, & ” 
Tt not appearing fo that he ſhould have his body before the j ices, Ee. On ond V 
þy the cap'a: in the next grand ſeſſions, &c. and it doth not appear whom ſafe, Wi f. 
whom fey" I: Sc. nor before what juſtices the ſaid theriff ſhould have his ** 
tices the fie body, nor for what county the grand ſeſſions aforeſaid was to E 2 
ſhould have the held There is error alſo in the entry of record of the return d af 
S<iendant's body» the writ of capias ad ſatisfaciend laſt mentioned, in this, to wit f 
- that it doth not appear in what bailiwick nor in what place the fail la 
J. A. was not found: There is error alſu in this, that by the . 
cord aforeſaid it appears, that on the feveral days given by e © 
court of grand ſeſſions aforeſaid for the return of the ſeveral writ b. 
of capias ad ſatisfac* in the record aforeſaid mentioned, one 7 © 
Mo ſurname, without any ſurname in the record aforeſaid, came and appeared hy : 
his attorney in the ſame grand ſeſſions; therefore by the recall | 
aforeſaid it doth not appear that the ſaid J. V. came upon tle P. 
fame days in the ſame grand ſeſſions, nor that the ſad J. IV. * 
came and appeared by his attorney in the ſame grand ſeffions; de 
therefore in that there is manifeſt error: there is error al(o in le * 
entry of the return of the writ of exigent, in this, to wit, thatit A 
doth not appear that the ſheriff of the county of D, returned th 4 
writ of exigent aforeſaid, nor in what place or time the ſaid 7. A - 
was firſt, ſecondly, thirdly and fourthly proclaimed, and alk lo 
that in the ſaid record of the entry of the return of the writ d 4 

exigent aforeſaid this word county is ſuperfluous and inſenſible; 
There is error alſo in this, that the ſaid 7. 14 was outlawed Hf © 
the judgment of one of the coroners of the lord the king of th! Fe 
county aforeſaid, when by the law of the land the fame 7. 1M 10 
ought to have been outlawed by the judgment of the coroner; * 
therefore in the proclamation of the outlawry aforeſaid there b 
manifeſt error: And he prays the writ of, the lord the king # 
warn the ſaid J. V. — 2 to be before the lord the kiny bo 

to bear the record and proceedings aforeſaid; and it is grantei 
Seire facias. bim, &c, Whereupon the ſheriff of the county of D. is com- 7 
[ 245 ] manded that by good, Cc. he cauſe notice to be given to tit 1 
| ſaid J. M. and MH. his wife, that they be before the low 45 
the king on the octave of the Holy Trinity whereſoever, &. k; 
to hear the record and proceedings aforeſaid, if, & * | 10 


„% i af 


Errot. 


further; &c. The fame day is given to the ſaid J. M. &c. On 
which day before the lord the king at / gſtminſter comes the 
kid J. M. by his attorney aforeſaid, and the ſheriff of- D. to 


not come, nor ſay any thing in bar or precluſion of the ſeveral 
matters aforeſaid above for errors re vely aſſigned, &c. 
Whereupon the {aid J. M. as before ſays, that in the record and 
proceedings aforeſaid, and alſo in the proclamation of the out- 
lawry aforeſaid againſt him the ſaid J. M. there is manifeſt error, 
aledging the errors aforeſaid. by dum the faid J. AH. in form 
zforelaid above reſpectively alledged;, And the fame. J. AZ. 
prays that the judgment aforeſaid, and alſo the outlawry afere= 
faid thereon feu nded, for the errors aforeſaid and others as 
well in the record and proceedings. 1 — as in the pro- 
clamation of the outlawty kee reſpectively appearing may 
be reverſed, annulled and held as void: and that he the fame 7 
as well to the common Jaw, as to all things which he by rea- 
fon of the judgment and out wry aforeſaid hath loſt, may be re- 
ſtored; and alſo that the court of the lord the king now here may 
oceed to the examination as well of the record and proceed- 
ings aforeſaid, as of the ſeveral matters aforeſaid above for error 
rebedively aſſigned, Ec. And becauſe the court of the lord the 
king here are not yet adviſed togive their judgment of and upon the 
remiſſes, day therefore is given to the ſaid J. MN. before the 
ford the king from the day of St. Michael in three weeks where-- 
ſoever, c. to hear their judgment thereon, becauſe the court of 
the lord the king thereof not yet, &c. On which day before the 
lord the king at Sr fiminfler comes the ſaid N. M. by his attorney 
aforeſaid ; whereupon all and ſingular the premiſſes being ſeen, 
and by the court of the ſaid lord the king now here more fully 


underſtood and conſidered, and mature deliberation bei 
thereon had, it is conſidered, that the outlawry aforeſai 

for the errors aforcſaid being in the record and proceedings 
aforeſaid, be reverſed, . and held as intirely void; and that 


he the ſame F. MH. as well to the common law, as to all th 
which he by reaſon of the outlawry aforeſaid hath loſt, be —— 


aforeſaid aſſigned: and it is granted them, c. And thereupon 
day thereof is given to the ies aforeſaid before the lord the 
. until on the octave of St. Hillary whereſoever, &c, to wit, 
to the ſaid 7. N. and M. to imparl to thoſe errors, and then to 

7 49 rejoin 


. 


wit, E. D. bart. returns that he * virtue of the writ aforeſaid, Scire fecis 


Judgment, that 
the outlawry be- 


whereupon the ſaid J. V. and AA. by F. A. their attorney come The defentan's 
and pray a day of imparlance to the errors aforeſaid for the rever- appear and pray 
fal of the judgment aforeſaid by him the faid F. MA. above in form — 
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rejoin to thoſe errors, Qc. On which day before the lord the ki 
at Weſtminſter come as well the * M. as the ſaid . M. 
Af. by their attornies aforeſaid ; v e e ſaid J. M; xy 
before ſays, that in the record and proceedings aforeſaid, and ali 
in the rendition of the judgment aforeſaid, there is manifeſt eon 
alledging the errors aforeſaid by him in form aforeſaid aboye 
alledged, and prays that the judgment aforeſaid, for thoſe error 
and others, being in the record and proceedings aforefaid, may be 
reverſed, annulled and held as intirely void; and that he to all 
things, which he by reaſon of the judgment aforeſaid. hath loſt, 
may be reſtored ; and that the ſaid 7. V. and M. to thoſe errors 


may rejoin: Whereupon the ſaid J. W. and M. ay, that the te. 


And alledge that cord and provectings alprofatd to the ſaid lord the king inform 


the record is 


aforeſaid ſent, and before the lord the king now remaining is 
falſly certified, to wit, in the declaration in the record aforeſaid, 
between the words, Whereon the ſame J. and. M. and the words, 
Say that whereas the ſaid J. M. are falſly certified, theſe words 
(by the ſaid J. V. one of the attornies of this court in his pr 
on) when in the record aforeſaid, before the juſtices of the ſaid 
rd the king of his ſeſſions of his county of D. remaining, 
are theſe words (in their proper perſons); and allo in the certificate 
of the judgment by nih:/ dicit to the declaration aforeſaid in the 


record aforeſaid fo as aforeſaid certified, between the words 


Certiorari to the 
juſtices of the 
gand ſeſſions. 


( 249 ] 


Come as well the ſaid J. and M. and the words, As the faid J. 
M. theſe words (in their proper perſons) are omitted out of 
certificate aforeſaid, but they are in the record of the judgment 
aforefaid before the ſaid juſtices: of the ſaid lord the king of bis 
grand ſeſſions of the county of D. aforeſaid remaining; and alſo 
tween the words, 7ohn M. by, and the word aforeſaid,' are 


my certified, theſe words (their attornies) when in the. record 
o 


e judgment aforeſaid before the ſaid juſtices of the ſaid lord 
the king of his grand ſeſſions of the county of D. aforeſaid 
remaining, are theſe words (his attorney): eupon the faid 
J. V. and M. pray a writ of the lord the king to be directed to 
the juſtices of the grand ſeſſions of his county of D. aforeſaid, to 
certify the lord the king more fully the truth thereof; and it i 
granted them, &c. whereby the juſtices of the grand ſeſſions oſ 
D. are commanded, that ſearching the rolls of the entries of the de- 
clarations and judgments thereon in the grand ſeſſions of the-lotd 
James the ſecond, late king of England, of the county of U. 
aforeſaid, held at V. in the county aforeſaid on Monday the 27th 
day of September in the ſecond year of the reign of the ſaid lord 

ames the ſecond, late king of England, &c. 1 J. C knt. 
lerjeant at law, and 7. + or then juſtices: of the ſaid lord 
the king of his grand ſeſſions of the county of D. aforeſaid, and 
what of the falſe certificates and omiſſions aforeſaid they ſhall find, 
to the ſaid lord the king from the day of Eaſter in five weeks, 
whereſoever he ſhall then be in England, they certify, together 
with the writ of the lord the king to them therefore directed: On 
which day before the lord the king at JYefminſter F. J. — 
Juſtice 


-nibil decit upon the detlarationh a refaid of record afor 


miſſes, 


fiice of the lord the of his grand ſeſſions of the county 
ju e 's {erjcant at law and re- 


corderef the city of Londen another 7 the ſaid lord the king 
of his grand ſeffions of the obunty of D. aforeſaid, juſtices of the 
faid lord the king of his, ſefſions of the pe... of D. afore- 
ſaid, have to the faid lord the king returned and certified, that by 
virtue of the writ of the ſaid lord the kin; to them directed, they 
have ſearched the rolls the entries of the declarations and the 
judgments thereon in the grand ſeſſions of che lord James the the 
ſecond, late King of England of the county of D. aforeſaid, 


at V. in the aforeſaid on Monday the TIES 
ee ames 


September in the r of the reign of the ſaid lord 
the ſecond, late king of Zngland, Oc. before the faid 

V. then juſtices of che faid late lord the king 4 
ſons of the r 1 n of D. aforeſaid, being in their wrt. we 
record, and have the — of the ſame grand 
ſeſſions of the entries of A clarations and the judgments 
thereon of record between the parties afoteſaid in the plea afore- 
ſaid, that in the e foreſaid in the record aforeſaid before 
them remaining, Aer words, Whereon the fame F. and 


M. and the reve Say thi whereas the ſaid J. A. are not e 


words (by the ſaid J. I. one of the attornies of this court in his 
proper perſon) but are theſe' wotds''{in their proper Fee by ; 
and alſo they have farther” kebelfted, that in the ju 


them remaining, between the words, Come as well ery 04 5 
and IA. and the 3 As the lame > AH. are contained theſe 
words (in their proper perſons); and they have alſo farther cer- 
tified, that in the fin Ame Judgment aforefaid, between the words, 
7. M. by, and the'w d, are not contained theſe words 
(their attornies) but ate contained theſe words (his [. 
which faid writ, together with the return thereof, is file 
the records of mis term of record: And hereupon the —— 
and A. ſay, that in the record and proceedings aforeſaid, and 
alſo in the rendition of the judgment aforeſaid, there is no error: 
And likewiſe pray that the court of the ſaid lord the king here 
may proceed. to the examination as well of the record and pro- 
cesdings aforeſaid; as of the matters aforeſaid above for error 
aſſigned; and that the judgment aforeſaid may be in all things 
affirmed: And becauſe the court of the lord the king now here 
are not Pt adviſed to give their judgment of and upon the pre- 
ay therefore is given to the parties aforeſaid before the 
lord ele until on the morrow of the Holy Trinity where- 
ſoever, Nc. to hear their judgment thereon, becauſe che court of 


— lord che King here thereof not yet, Oe. 


wy 4 


- — 


»46 4 Ertot, 
Butler and Wilm3t. 


Error affigned, f Ftetwards, to wit, on Win day next after 14 days 
e — A Eaſter in this ſame term, — the lord the king at 75 
ner in the Flee, minfler. comes the ſaid Thomas by H. P. his attorney and fays, 
—_ ors chat in the record and Kere . aforeſaid, as alſo in the rendi. 
cy e315. tion of the judgment aforeſaid, there is manifeſt error, in this, to 
ed to him as the wit, that atter the firſt day of May 1697, to wit, on the 12th 
late act direds. gay of July in the year of the lord 1698, he the ſame Thomas was 
committed and then was a priſoner in the priſon of the lord the 
king of the Fleet, and ſo remained until the firſt day of A. in the 
year of the Lord 1699, to wit, at London in the 1 — of St. 
Briaget, otherwiſe Brides, in the ward of Farringdon Without ; and 
he the ſaid Thomas ſo in the priſon aforeſaid being impriſoned; at 
any time after the ſaid firſt day of May no declaration in the record 
and proccedings aforeſaid mentioned was filed or entered with 
any prothonotary of the court of the ſaid lord the king of com- 
mon pleas, being the proper officer of the ſame court of common 
pleas for filing and entering of all declarations in the fame court 
8&9 W. 3. c. in ſuch caſe, according to the form and effect of a certain act of 
* parliament in ſuch caſe thereof lately made and provided, againſt 
him the ſaid Thomas, at the ſuit of the ſaid Ruth, according to 
the form of the ſtatute aforeſaid ; nor 7 copy of ſuch declara- 
| | tion at any time after the faid firſt day Mis was delivered ts 
Nor to the turn- him the ſajd Thomas, or to the turnkey or porter of the ſaid priſon of 
key, the Fleet, nor any affidavit made of ſuch delivery before the lord chief 
Nor any affidavit juſtice, or before any other of the juſtices of the common pleas by 
_ any perſon whomſoever, as according to the form and effect of the 
act aforeſaid is required, nor any appearance by any attorney of the 
ſame court of common pleas ho id was enter'd for him the faid 
Thomas, at the ſuit of the ſaid Ruth, in the plea aforeſaid ; there- 
fore the ſaid Thomas ſays, that in that there is manifeſt error, 
and prays that the judgment aforeſaid for thoſe errors may be re 
. verſed, annulled and held as intirely void; and that the ſaid Ruth 


to thoſe errors may rejoin, Fc, 
John Wall plaintiff ; John Town defendant ; 
To the Right Honourable the Maſter of the Rolls : 


The humble petition of Mary Wall, widow, adminiſtratrix of tit 
goods and chattels of John Wall, her late huſband deceaſed. 
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Petition for leave SHeweth, That your petitioner's late huſband having a debt 
—_ — of one hundred pounds upon bond due to him from the de- 
fendant, and a warrant of attorney to confeſs judgment thereupon 
in the court of common pleas in Hillary term in the $th year of 
her late majeſty queen p 590 imployed Mr. Fames Harrington 


late of New-1nn in the county of Middlefex, deceaſed, who was 
| an 


rr 


E > 2 * . 
an attorney of the faid court, to enter up à judgment purſuant to 
the ſaid warrant of attorney; which judgment the ſaid Mr Har- 
tington entered accordingly. . 48 | 
hat the ſaid defendant \ being ever ſtnce the entry of the ſaid 


judgment in mean cifcumitances, and not in any capacity to 


pay the ſaid debt, no proceſs was ever ſued out, nor any uſe made 
ot the ſaidjudgmient. | 

That the plaintiff, F r late huſband, being lately 
dead; and the reverſion of a real eſtate, to which the defendant 


was intitled, being now liable to ſatisfy the ſaid judgment, your 


petitioner took out letters of adminiſtration to her faid huſband 
in order to recover the ſaid debt, and having imployed an attor- 


ney to revive the ſaid nts 29s your petitioner is by him infor- 


med, that altho* the ſaid judgment is entered on record in the 
faid court, of common ho yet upon fearch with the _ 
zrevium of the ſaid court, he cannot find any original filed to 
warrant the ſame. _ 

That the ſaid Janis Harrington, who neglected to file an ori- 

inal in this cauſe, died inſolvent, whereby your petitioner, who 
Keke widow, and hath very little to depend on beſides the 
matter in queſtion, if not relieved by your honour, inevitably 
muſt loſe a juſt debt, and be without remedy for any ſatisfaction 
for the ſame. . 

And for that there is ſio writ of error brought on the ſaid 
judgment, your petitioner moſt humbly prays your honour's or- 
der to the curſitor of Hereford/hire for the making out of an ori- 
ginal on the inſtructions hereunto annexed. 


Aud your petitioner ſhall ever pray, Kc. 
Taylor and another and Ford. 


term before the lord the king at Meminſter come the ſaid 
IV.T. and J. B. by J. S. their attorney and ſay, that in the record 
and proceedings aforeſaid, and alſo in the rendition of the judg- 
ment aforefaid, there is nianifeſt erfot in this, to wit, that the 
Judgment aforeſaid was given for the ſaid F. F. againſt the ſaid 
IW. T. and J. B. when by the law of England that judgment 
ought to have been given for the ſaid V. T. and J. . againſt 
him the ſaid J. F. therefore in that there is manifeſt error. It 
is erroneous alſo in this, to wit, that no writ of ſcire facias in 
the court of the lord the king of the bench, or in the cuſtody of 
the cu/fos brevium of the bench aforeſaid, remains filed to war- 
rant the declaration and entry of the writ of ſeire facias in the 
record aforeſaid above ſpecified ; therefore in that likewiſe there 
is manifeſt error: It is erroneous alſo in this, to wit, that by 
the record aforeſaid it is mentioned; that the ſaid J. F. in the 
record aforeſaid named appeared by V. G. his attorney, never- 
theleſs the fame . G. had no warrant of attorney of record in 
he court of the lord the king of the bench filed to warrant the 


ol. I. e appearance 
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Afterwards, to wit, on Wedneſday next after in the ſame ＋ eles 


crivre. 
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Error in Parlia- 
ment on a judg- 
ment on a writ 


of Mandamus. 


complaint we have underſtood : 
| hath been, ſhould be duly corrected, and ful 


manded. 


Errok, 


appearance of him the ſaid . G. for the ſaid J. F. againſt the 
ſaid W. T. and J. B. in the plea aboveſaid ; therefore in that 
it is manifeſtly erroneous: And the ſame W. T. and J. B. 
pray ſeveral writs of the lord the king, to wit, one of them to 
the chief juſtice of the lord the king of the bench, and the other 
of them to the cos brevium of the bench aforeſaid, to be direc. 
ted, to certify the ſaid lord the king more fully of the truth 
thereof; and they are granted them,  &c. 


Strode and Palmer. 


CG Eeorge, c, To our truſty and well beloved Thomas 

lord Parker, baron of Macclesfield, our chief juſtice aſſign- 
ed to hold pleas before us, greeting: Becauſe in the record 
and proceedings, and alſo in the rendition of the judgment of 


a plea which was in our court before us y our Writ of 


MHandamus in the nature of an action on the caſe, according to 
the form of the ſtatute in this caſe made and provided, between 


Gcorge Strode and John Palmer, as it is ſaid, a manifeſt error 


hath happened, :to the great N of the ſaid John as by his 


and ſpeedy juſtice 
done to the parties in this behalf, command you, that it judg- 


ment be therein given, then the record and preaeedings aforeſaid 


with all things touching them to us in our preſent parliament 


under your ſeal diſtinctly and openly without delay you ſend, and 


this writ ; that the record and proceedings aforeſaid being in- 
ſpeed, we may farther cauſe to be done therein, with the al- 


ſent of the lords ſpiritual and temporal in the ſame Parliament 


being, to correct that error what of right and according to the 
law and cuſtom of England ſhall be to be done. Witneſs ourſe} 
at Weſtminſter 4th day of Fune in the 3d year of our reign 


By the lord the king. Parnell. 


The anſwer of Thomas lord Parker, baron of Macclesfield, thy 


chief juſtice within named: 


The record and proceedings of the plea whereof mention is 
within made, with all things touching them, to the lord the king 
in the preſent pariiament with my proper hands I haye produced 
In a certain record $0 this writ annexed, as I am within com- 


Parker, | 


Play 


2 the error, if any 


3 
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Error. 
Pleas es the lord the king at Weſtminſter of Hillary term tn 


the firſt year of the reign of the lord George now king of Great 
Britain, c. Roll 202. among the pleas of the crmwn. 


Somerſet, to wit. OThervic, to wit, on the 20th day of Me- 
vember in the firſt year of the reign of the 
lord George now king of Great Britain; &c; before the ſaid lord 
the king at Veſtminſter, the ſame lord the king ſent to John 
Palmer, bailiff of his borough of velchefter in his county of So- 
merſet, his writ cloſe in theſe words: George, &c. To John 
Palmer, bailiff of our borough of Ivelcheſter in our county of So- 
merſet, greeting: Whereas George Strode into the place and of- 
fice of one of the capital burgeſſes of the borough aforeſaid was 
duly elected and appointed, and by you into the place and office 
aforeſaid ought to be admitted and ſworn ; and whereas the {ame 
George Strode, after ſuch his election aforeſaid, the oath in that 
caſe uſual before you was ready and offered himſelf to take, and 
by you into the place and office aforeſaid to be admitted and ſworrt 
demanded : Nevertheleſs you the bailiff of the borough aforeſaid 
not ignorant of the premiſſes; but your duty in this behalf little 
regarding, the oath in that caſe uſual to the ſaid George Strode 
toadminiſter, and the ſame George into the place and office a- 
foreſaid to admit and ſwear, have altogether refuſed, and yet dg 
refuſe, in contempt of us, and to the great damage of the ſaid 
Georgez and the manifeſt prejudice of his eſtate as by his com- 
plaint we have underſtood; We therefore willing that due and 
ſpeedy juſtice be done in this behalf as is right command and 
firmly injoin you; that immediately after the receipt of this writ, 
the oath in that caſe uſual to the ſaid George you adminiſter, and 
the ſame George into the place and office aforeſaid you admit, and 
to the things, together with all liberties, privileges and fran- 
chiſes to the place and office aforeſaid belonging and appertain- 
ing, or Cauſe to us to the contrary thereof ſignify; leſt in your 
default complaint ſhould come to us repeated; and how this 
our writ you ſhall have executed make known to us at et 
minſter on Monday next after the octave of St. Hillary, this our 
writ to us then remitting : And this in no wiſe omit at your = 
ri, Witneſs T. Parker, knt. at Veſiminſter 20th day of V 
vember in the firſt year of our reign. On which Monday next 
after the octave of St. Hillary before the lord the king at 1/e/t- 
2 the ſaid John Palmer returns the writ aforeſaid as fol- 
os: 


The anſwer of John Palmer bailif of the borough of Ivelcheſter 


within mentioned, 


I John Paimer, bailiff of the borough of Tvelche/ter within 
mentioned, to the moſt ſerene lord the kg moſt humbly certify, 
that the within named George Strode was not clected and ap- 
pointed into the place and office of one of the capital burge — 
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capital burgeſſes of the borough aforeſaid was elected and ap- 


Veaire awardede 
ed returnable 
Oda par”. 


E after, 


i”, SLA. 


Revera of 1b aforeſaid; and the ſheriff of the county of Samerſet aforeſaid fe 


Error, | 
of the borough aforeſaid, as by that writ within is ſuppoſed; 
and therefore the oath in that caſe uſual to the ſame; Jobn Straq: 
I cannot adminiſter, nor the ſame John Strode into the place and 
office aforeſaid ought to admit and ſwear, as by that writ I am 
within commanded. Jobn Palmer, 


And upon this on the ſame Monday next after the octave of 
St. Hillary before the faid lord the king at Veſiminſter comes a; 
well the ſaid G. S. in the writ and return aforeſaid named, by 
R. B. his attorney, as the ſaid J. P. in the ſame writ and returg 
likewiſe named, by H. M. his attorney; and the faid G. S. ſays, 
that he the ſame G. S. into the place and office of one of the 


... 


— 
» I 


pointed, as by the writ aforeſaid is ſuppoſed : And this the ſame 
G. S. prays may be inquired of by the country: And the fa 

. thereof likewiſe, &c. Therefore to try the iſſue aforeſaid 
in form aforeſaid joined, at the petition of the ſaid G. S. the ſhe- 
riff of the county of Somerſet aforeſaid is commanded, that he 
doth not omit, &c. but cauſe to come before the ſaid lord the 
king at Heftminfter on Saturday next after the octave of the pu- 
rification of the bleſſed virgin Mary twelve, c. by whom . 
and who neither, &c. to recognize, &c. becauſe as well, S 
The ſame day is given as well to the ſaid G. S. as to the faid 
J. P. On which ſaid Saturday next after the octave of the pu- 
rification of the bleſſed virgin Mary before the ſaid lord the king 
at V gſiminſler comes as well the ſaid G. S. by his attorney afore- 
ſaid, as the ſaid J. P. by his attorney aforeſaid; and the ſherif 
hath not returned thereof the writ; therefore as before, to tr 
the iſſue aforeſaid in form aforeſaid joined, at the petition of the 
ſaid G. S. the ſheriff of the county of Somerſet aforeſaid is com- 
manded, that he doth not omit, &c. but cauſe to come befor: 
the ſaid lord the king at /Ye/tminſter on Wedneſday next after 1; 
days of Eaſter 12, &c. by whom, &c. and who neither, '&c; to 
recognize, &c. becauſe as well &c. The ſame day is given 2 
well to the ſaid G. S. as to the ſaid J. P. &c. On which faid 
Ieaneſday next after 15 days of Eaſter before the ſaid lord the 
king at A eſiminſter comes as well the ſaid G. S. by his attor- 
ney aforeſaid, as the ſaid J. P. by his attorney aforeſaid; and the 
ſheriff hath not returned thereof the writ; therefore as often- 
times, to try the iflue aforeſaid in form aforeſaid joined, at the 
petition of the ſaid G. S. the ſheriff of the county of Somerj# 
aforeſaid is commanded, that he doth not omit, c. but cauſe to 
come before the ſaid lord the king at I gſiminſter on Friday nex 
after the morrow of the holy Trinity 12, Sc. by whom, &c 
and who neither, &c. to recognize, c. becauſe as well c. The 
ſame day is given as well to the faid G. S. as to the ſaid J. P. . 
On which ſaid Friday next after the morrow of the holy Tri) 
before the ſaid lord the king at Weſtminſter comes as well the ſai 
G. S. by his attorney aforeſaid, as the ſaid J. P. by his attorneſ 


> > jo e 


turn 


Error. 


turns the names of twelve jurors, of whom none, Cc. Therefore 
the ſheriff of the county of Somerſet aſoreſaid is commanded, that 
he doth not ont, c. but diſtrain them by all their lands, 
ie, and that of the iſſues, &c. fo that he may have their bodies 
before the ſaid lord the king at Meſiminſtar on day next after 
three weeks of St. Michael, or before the juſtices of the ſaid lord 
the king aſſigned to take aſſiſes in the county of Somerſet aforeſaid, 
if they ſhall firſt come on Monday the ſecond day of at Chard 
in the county aforeſaid, by the form of the ſtatute, c. for want 


of jurors, C Therefore let the ſherift have the bodies, &c. to 


recognize in form aforeſaid: The ſame day is given as well to 
the ſaid G. S. Sc. as to the ſaid J. P. c. On which ſaid J/ed- 
neſday next after three weeks of St. Michael before the ſaid lord 
the king at Weſtminſter comes as well the ſaid G. S. by his at- 
torney aforeſaid, as the ſaid J. P. by his attorney aforeſaid, and 
the ſaid juſtices: of aſſiſes before whom, &c, have ſent here their 
record before them had in theſe words: Afterwards the day and 
place within contained before 7, Pratt, kt. one of the juſtices of 
the lord the king aſſigned to hold pleas before the king himſelf, and 
James Mountague, kt. one of the barons of the exchequer of the 
aid lord the king, juſtices of the faid lord the king aſſigned to 
take aſſiſes in the county of Somerſet, by the form of the ſtatute, 
5c, comes as well the within named G. S. as the within written 
J. P. by their attornies within contained, Cc. and the jurors of 
the jury, whereof mention is within made, being called, one of 
them, to wit, John Silveſter comes and on that jury is ſworn; and 
becauſe the reſt of the jurors ef the ſame jury have not appeared, 
therefore others from the by-ſtanders by the ſheriff of the county 
aforeſaid hereto elected, at the requeſt of the ſaid G. S. and by the 
command of the juſtices aforeſazd, are added anew, whoſe names 
are annexed to the pane] within written, according to the form of 
the ſtatute in ſuch caſe made and provided; and the jurors ſo ad- 
ded anew, to wit, F. R. 7. V. T. P. R. G. I. B. J. E. Ii. E. 
IW.IW. H. A. R. B. and W. M. being called likewiſe come, who 
to ſay the truth of the within contained, together with the other 
jurors aforeſaid firſt hereto impanelled and ſworn, being elected, 
tried and ſv orn, ſay on their oath, that the ſaid G. S. into the 
place and office of one of the capital burgeſſes of the borough of 
Jvelchefter within mentioned was elected and appointed, as by the 
writ within ſpecified is within ſuppoſed: Whereupon all and ſin- 
gular the premiſſes being ſeen, and by the court here underſtood, 
it is conſidered by the court here, that the faid G. S, recover 
againſt the ſaid 5 P. the ſum of 35 J. for his coſts and charges 
about his ſuit in this behalf expended, according to the forni of the 

ſtatute in ſuch caſe made and provided. —| 
Afterwards, to wit, the 8th day of March in the fourth year 
of the reign of the lord George, now king of Great Britain, &c, 
b. fore the ſaid lord the king and the peers of this realm in the pre- 
ſent parliament at Meſiminſter in the county of Middleſex > > 
| E e 3 bled 
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bled comes the ſaid J. P. in his proper perſon and ſays, that in the 
record and proceedings aforeſaid, and alſo in the rendition of the 
judgment aforeſaid, there is manifeſt error, in this, to wit, - that 
by the record aforeſaid it appears, that the judgment aforeſaid in 
form aforeſaid given, was given for the faid G. S. againſt the 
ſaid F. P. when by the law of England that judgment ought to 
have been given for the ſaid ohn againſt him the ſaid George; 
Bill of excepti- therefore in that it is manifeſtly erroneous: And the ſaid J. P, 
Prat W farther ſays, that at the aſſiſes held at Chard in the county of $6. 
* merſet, to wit, the ſecond day of in the ſecond year of the reign 
of the ſaid lord the now king aboveſaid, in the record aforeſaid 
above-mentioned, before the ſaid John Pratt, kt, and James Moun- 
tague, kt, then juſtices of the ſaid lord the king aſhgned to take 
aſſiſes in the county of Somerſet aforeſaid, &c. on the trial of the 
iſſue aforeſaid in the reeord aforeſaid above joined, certain excep- 
tiqns on the behalf of the faid F, P, by the counſel learned in the 
law of the ſaid John were taken and made to the opinion of the 
ſaid James Mountague, kt, then one of the juſtices, &c, by him 
then and there declared; by which the ſame J. Mountague, kt, 
then one of the juſtices, &c. declared, that a certain matter on 
the behalf of the ſaid J. P. in the plea aforeſaid, by the faid 
counſel learned in the law of the faid John, to the jurors afore- 
ſaid then and there offered to be given in evidence (in oppoſition 
and contradictio of certain other matter then and there on the 
behalf of the faid G. S. in the ſame plea given in evidence) then 
and there on the trial of the iſſue aforeſaid ought not to be given 
or admitted; And the fame J. Mountague, kt, then one of the 
juſtices, &c, the matter offered then and there to thoſe jurors 
in evidence to be given altogether refuſed to admit or permit; 
which faid exceptions in a certain bill then and there were wrote; 
and the faid J. Mountague, kt. then one of the juſtices, &c, then 
and there ſet his ſeal to the bill of exceptions aforeſaid, accord- 
12. E. 1. c. 37- ing to the form of the ſtatute in ſuch caſe thereof made and pro- 
vided: And the wn #4 P, produces in the court of the lord 
the king before the lord the king in his parliament here the bill 
of exceptions aforeſaid, with the ſeal of the faid J. Mountagus 
kt. then one of the juſtices, &c. put to the ſame bill: And the 
fame J. P. prays the writ of the lord the king to be directed to the 
ſame J. Montague, kt. to command the fame J. Adountague, 
kt, to be before the lord the king in the court of his parliament 
at Weftminfler to confeſs or deny his feal, fc, and to him it is 
granted, Tc, ; | 
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Rreltal of the Somer/et, to wit. B it remembered that otherwiſe, to wit, 
le 20th day of November in the firſt year of 
8 the reign of the lord George, now king of Great Britain, &. 
before the ſaid lord the king at V eiminſter the ſame lord the 
king ſent to J. P. bailiff of his borough of Jvelchefer in his 
county of Somerjet, his wi & eloſe in theſe words, to wit, George 
by the grace ct Gcd of Great Britain, France and Ireland king, 
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defender of the faith, c. To J. P. bailiff of our borough of 
loelchefter in our county of Somerſet, greeting: Whereas G. S. 
into the place and office of one of the capital burgeſſes of the 
borough aforeſaid was duly elected and appointed, Oc. (reciting 
the writ and return of the iſſue and award of the venire, and 
continue word for word over again to) On which faid Friday next 
after the Morrow of the Holy Trinity before the ſaid lord the king 
at Meſtminſter came as well the ſaid G. S. by his attorney afore- 
faid, as the ſaid F. P. by his attorney aforeſaid; and the ſheriff 
of the county of Somerſet aforeſaid return'd the names of 12 
jurors, whereof none, Cc. Therefore the ſheriff of the county 
of Somerſet was commanded, that he ſhould not omit, Qc. but 
diſtrain them by all their lands, &c, and that of the iſſues, &c. 
ſo that he might have their bodies before the ſaid lord the king at 
Maſtminſter on day next after three weeks of St. Michael, 
or before the juſtices of the ſaid lord the king aſſigned to take 
aſſiſes in the county of wer aforeſaid, if they ſhould firſt 
come on day the ſecond day of at Chard in the 
county aforeſaid, by the form of the ſtatute, &c. for want of 
jurors, c. Therefore let the ſheriff have the bodies, &c, to 
recognize, c. in form aforeſaid, &c, The ſame day was given 
as well to the ſaid G. S. &c. as to the faid J. P. c. which ſaid 
iſſue in form aforeſaid joined between the parties aforeſaid after- 
wards, to wit, at the aſſiſes held here at this day, to wit, at 
Chard in the county aforeſaid, on Monday, to wit, the 2d day of 
in the 2d year of the reign of the ſaid lord the now king, 

before Fohn Pratt, knt. one of the juſtices of the ſaid lord the 
king aſſigned to hold pleas before the king himſelf, and Fames 
Mountague, knt. one of the barons of the exchequer of the ſaid 
lord the king at Miſtminſter, juſtices of the ſaid lord the king 
aſſigned to take aſſiſes aforefind in and for the ſaid county of So- 
merſet by the form of the ſtatute, c. came to trial. On which 
day here came as well the ſaid George Strode as the faid Jahn Pal- 
mer by their attornies aforefaid : And the jurors of the jury afore- 
ſaid impanelled to try the iſſue aforeſatd being called likewiſe came: 
And on the trial of the iſſue aforeſaid ſo as aforeſaid joined, the 
faid George Strode by his counſel learned in the law to maintain 
and prove the iſſue aforeſaid on his behalf then and there gave in 
evidence and proved, that the right of electing capital burgeſſes 
ofthe borough aforeſaid is in the major part of the capital bur- 
geſſes of that borough then living, before the bailiff of the ſame 
borough for the time being, and that he the ſame George into the 
ſame place and office of one of the capital burgeſſes of the borough 
aforeſaid was elected by H. L. T. L. J. L. G. R. T. B. and 
IF. C. then being the major part of the capital burgeſſes of that 
borough duly aſſembled; whereupon the counſel learned in the 
law on the behalf of the ſaid Jahn Palmer, for and on the behalf 
of the ſame John, in oppoſition and contradiction of that evi- 
dence ſo as aforeſaid given to the ſame jury, then and there offered 
to give and prove in — that at the time when the * 
2 . 
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Error, 
of the ſaid George 18 poſer to be made, the faid H. L, wag 
not a capital burgeſs of the borough aforeſaid, and therefore had 
no right, authority or power, of electing a capital burgeſs of the 
borough aforeſaid, and by reaſon thereof the vote of the ſaid 
Humphrey Leckyer ought not to be reckoned in that election to 
cauſe the faid. George Strode to be elected one of the capita] 
burgeſſes of the borough aforeſaid, and inſiſted, that e vote of 
the ſaid H. Leckyer in that election ought not to have been given 
or admitted; and the ſame counſel on the behalf of the ſaid John 
Palmer then farther alledged and inſiſted, that they ought to be 
admitted to give that matter in evidence, becauſe the ſaid John 
Palner had long before the ſaid aſſiſes, to wit, on the 24th day 
of March in the year of the Lord 1715, given notice in writing 
to the ſaid George Strade, that he the ſame John Palmer on the 
trial of that iſſue would inſiſt on the ſaid matter ſo as aforeſaid 
offered to be given in evidence on his behalf in theſe words fol. 
lowing. Strede againſt Palmer. Take notice, that at the trial 
of this cauſe at the next afſijes for the county of Somerſet the dt. 


fendant will inſiſt, that William Cleve's vote and George Hil- 
'borne's vote ſhall not be ailmwed as good votes on the plaintiff's 


election, William Cleve having been never well elected a capital 
burgeſs, and Ar. Hilborne not being capable to be elected, nt 
being an inhabitant when elected. And having ſince been bath 
turned out, have brought their Mandamus's to be reftored, vhich 
are yet depending; and that Humphrey Lockyer's vote ſhall not by 
allowed, he net having been elected capital burgeſs by a majority of 
the burgeſſes; and a rule for an information niſi being now actual) 
againſt bim in the king's bench; and that the original corporation 
book now wm the hands of Mr. John Lockyer, the pretended bailiff 
wherein the election of William Cleve is entered, and by the faid 
Ar. John Lockyer produced at the ſeveral trials of the ſaid Wil: 
liam Cleve and Ar. Hilborne, may be produced at the trial of this 
cauſe at the next aſſiſes, but theſe notwithſtanding, the counſel 
learned in the law on the behalf of the ſaid George Strode thereto 
objected and inſiſted on this, that the right, authority or power, 
of the faid Humphrey Lockyer, to give his vote as a capital burgels 
of the borough aforeſaid in the faid election, at the time of that 
election was not excepted againſt in the ſaid election by any per- 
ſon then preſent, but the vote of the ſaid Humphrey was accepted 
as a good vote by Thomas Smith the then bailiff of the borough 
aforeſaid in the ſaid election, the ſaid matter, on the behalf of the 
ſaid John Palmer fo as aforeſaid offered to be given in evidence 
at the trial of that iſſue, ought not to be given or admitted: 
Nevertheleſs the counſel on the behalf of the ſaid John Palmer 
did then at the trial of that iſſue inſiſt before the ſaid juſtice, that 
they ought to be admitted to give in evidence the ſaid matter on 
the behalf of the fajd John ſo as aforeſaid offered, in oppoſition 
and contradiction of the ſaid evidence for and on the behalf of 
the ſaid George Strode in form aforeſaid given, and prayed the 
faid jullice that they might be admitted to giye the ſaid matter 
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in evidence for and on the behalf of the ſaid John Palmer; which 
the ſaid. juſtice then abſolutely refuſed to permit or admit, and 
declared his opinion, that the ſaid matter, on the behalf of the 
ſad John Palmer ſo as aforeſaid offered to be given in eyidence 
then at ef af the e to be — 
itted; thereupon jurors aforeſai e their yerdi 

2 ſaid George Strod: 11 the ſaid ir Paimer where» 
upon the ſaid counſel for an on the of the ſaid Fohn Pal- 
mer, becauſe the matter aforeſaid in the exception offered doth 
not appear by the record of the verdict aforeſaid, did alledge their 
exception aforeſaid to. the opinion of the {aid juſtice, and require, 
that the ſaid juſtice would put his ſeal to this bill of exception, 
containing in itſelf the matter aforeſaid on the behalf of the ſaid 
_ Palmer ſo as aforeſaid oftergd, according to the form of the 

atute in ſuch caſe made and provided: and thereupon the ſame 
juttice at the requeſt of the counſel of the ſaid John Paimer did 
put his ſeal thereto according to the form of that ſtatute, at 
Chard ſitting the court, the ſaid ad day of in the 2d year 
of the reign of the lord the now king, | 


Hawley and Monger. 


A Fterwands, to wit, on Tueſday next after the octave of the 
purification of the bleſſed Mary then next following, before 
the lady the queen at /Yeftminfler came the ſaid John Hawley be- 
ing yct under the age of 21 years, to wit, of the age of 20 years, 
and no more, by S. P. his guardian duly admitted, and produced 
here in the court of the faid lady the queen then there a certain 
writ of the ſaid lady the queen to correct error proſecuted of and 
vpon the premiſſes; and prayed, that the writ of error aforeſaid by 
the court of the ſaid lady the queen before the queen herſelf now 
here might be allowed; which ſaid writ follows in theſe words, to 
wit, Anne by the grace of God of Great Britain, France and 
Ireland queen, defender of the faith, &&c, To our jultices aſſigned 
to hold pleas in our court before us, greeting; Becauſe in the 
record and proceedings, and alſo in the rendition of the judgment 
of a plea which was in our court before us by bill, between John 
Monger and John Hawley, of a certain treſpaſs on the caſe to the 
fad Jahn Monger by the ſaid Jahn Hawley done, as it is ſaid, a 
manifeſt error hath happened, to the great damage of the ſaid 
John Hawley, as by his complaint we have underſtood : We 
willing the error, if any hath been, ſhould be duly corrected, and 
full and ſpeedy juſtice done to the parties in this behalf, command 
you, that the record and proceedings aforeſaid being inſpected, 
you farther cauſe to be done therein to correct that error what of 
right and according to the law and cuſtom of England ſhall be to 
be done. Witneſs ourſelf at J/e/tminſter 7th day of February in 
the 11th year of our reign. Fiſh. 


Allowed 10th February in the 13th year of green Anne by the 
— : wait | 7 N 
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Ar terwards, to wit, on Wedneſday next after fifteen days of 


Eaſter then next following, before the ſaid lady the queen 


at Maftminſter comes the ſaid John Hawley by the faid S. P. bis 


guardian, and ſays, that in the record and proceedings aforeſaid, 


and alſo in the rendition of the judgment aforeſaid, there is mani- 


feſt error, in this, to wit, that he the ſaid ohn Hawley at the 
time of his appearance, and of the rendition of the judgment afore. 
faid, was under the age of 21. years, to wit, of the age of 20 
years, four months and five days, and no more, to wit, at Ve. 
— aforeſaid in the county aforeſaid, in which cafe the ſame 

ohn Hawley ought to be admitted to appear in the court afore- 
aid to defend the ſuit aforeſaid by his guardian, and not by attor. 
ney, nor in his proper perſon; therefore, becauſe he the faid John 
Hawley did not appear in the ſuit aforefaid byhis guardian, in that 
there is manifeſt error: And this he is ready to verify: Where. 
fore the ſaid John Hawley prays, that the judgment aforeſaid for 
the error aforeſaid may be reverſed, annulled and held as intirely 
void; and that he to all things, which he by reaſon of the judg- 
ment aforeſaid hath loſt, may be reſtored : And he prays a writ of 
the lady the queen, to warn the ſaid Jahn Monger to be before the 
faid lady the queen to hear the record and proceedings aforeſaid; 
and to fm it is granted, &c, whereby the ſheriff of the county 
of Middleſex aforeſaid is commanded, that by good and lawful men 
of his bailiwick he notify to the ſaid Fohn Monger that he be be- 
fore the ſaid Jady the queen on  whereſoever, &c, to hear 
the record and proceedings aforeſaid, if, c. and farther to do 


Cc. The fame day is given to the faid Jahn Hawley, Ec. 


Moore and Fohnſon, 


ND therefore in that there is manifeſt error: And the 

fame Edward Fohnſon prays ſeveral writs of the ſaid lord the 
king, one of them to be directed to Peter King, kt. chief jul- 
tice of the lord the king of the bench aforeſaid, and the othgr of 
them to d directed to George Henry Earl of Litchfield, keeper of 
the writs and rolls of the court of the ſaid lord the king of the 
lame bench, to certify the ſaid lord the king more fully the truth 
thereof; and they are granted him, &:, Whereupon George 
Henry Earl of Litchfield, the keeper of the writs and rolls of the 
court of the ſaid lord the king of the hench aforeſaid is command- 
ed, that ſearching the original writs of London aforeſaid of Trini- 
ty term of the fifth year of the gcign of the ſaid lord the king, 
being in his cuſtody of record, and what of the writ aforeſaid be- 


tween the parties aforeſaid he ſhall find, to the ſaid lord the now 


king without delay, whereſoever, Sc. he certify, together with 
the writ of the ſaid lord the king to him therefore directed; which 


ſaid keeper of the writs hath thereon returned and certified to the 
ſaid lord the king, that by virtue of the writ to him directed ha- 


ving ſearched the original writs of the faid lord the king of the ci- 


05 
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of London of Trinity term in the fifth year of his reign above» 
0 in his cuſtody filed of record, there is no original writ be- 
tween the parties aforeſaid in the plea aforeſaid in his cuſtody filed 
of the ſaid term, which he can certify to the ſaid lord the king; 
which ſaid writ of certiorari, together with the return of the ſame 
is filed among the records without day of that term; and as to 
the return of the ſaid writ of gertiorar: above prayed to the ſaid 
Peter King, knt, chief Juſtice of the ſaid lord the king of the 
ench aforeſaid, to certify whether any warrant of attorney be- 
tween the parties aforeſaid in the plea aforeſaid be filed of record 
or not, the ſame chief juſtice of the ſaid lord the king hath not re- 
turned thereof the writ, nor done any thing therein; and there- 
upon the ſaid Samuel freely here in court comes and immediately 
ſays, there is no error either in the record and proceedings afore- 
ſaid, or in the rendition of the judgment aforeſaid, and prays that 
the court of the ſaid lord the king now here may proceed to the ex- 
amination as well of the record and proceedings aforeſaid, as of 
the matters aforeſaid above for error aſſigned, and that the 
judgment aforeſaid may be in all things affirmed : But becauſe the 
court of the ſaid lord the king now here are not yet adviſed to 
give their judgment of and upon the premiſſes, day therefore is 
given to the parties aforeſaid before the ſaid lord the king until 
| whereſoever, &c, to hear their judgment thereon, be- 
cauſe the court of the ſaid lord the king now here thereof not yet, 
Sc, | 


Wilkams and F ks 


ND the ſaid William Williams by Matthew Gaddlicett his 

attorney comes and ſays, that in the record and proceedings 
aforeſaid, as alſo in the rendition ofthe judgment aforeſaid, there 
is manifeſt error, in this, becauſe by the record aforeſaid it ap- 
pears that the judgment aforeſaid was 1 for the ſaid William 
Fuler againſt him the ſaid illiam M.iilliams, when by the law 
of the land that judgment ought to have been given for the ſaid 
IL. Williams againſt the ſaid 2 Fowler : There is error alſo in 
this, that where by the record aforeſaid it appears that the judg- 
ment aforeſaid was given, that the ſaid V. Fowler might go there- 
of without day, and that the faid V. Fowler might recover a- 
gainſt the ſaid V, Williams 16 l. 10s, to the fame V. Fowler, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
adjudged for his coſts and charges by him in that behalf ſuſtained : 
Nevertheleſs the ſame judgment ought to haye been given, that 
the ſaid V. Williams thould recover againſt the faid J. Fowler 
his damages by reaſon of the non-performance of the promiſſes and 
aſlumptions aforeſaid of the ſaid William Norris the inteſtate 
aforeſaid of the ſaid V. Fowler, as alſo his coſts and charges 
which he the ſaid V. Williams had ſuſtained in and about that ſuit 
of the goods and chattels of the ſaid V. Norris in the hands of the 
ſaid I. Fowler to be adminiſtered, if he had ſo much in the 9 
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of the ſaid . Fowler to be adminiſtered; and if he had net, then 
thoſe coſts and charges to be levied of the proper goods and chat. 
tels of the Taid . Fowler; therefore in that there is manifeſt er- 
ror: And the fame VI. Miiliamt prays that for thoſe errors and 
other errors in the record and proceedings aforeſaid appearing, 
the judgment aforeſaid may be reverſed, annulled and held as void; 
and that he the ſaid V. II illiams to all things which by reaſon of 
that judgment he hath loſt may be reſtored z and that ſuch judg- 
ment may be given in this court for the ſaid V. Williams as by 
the law of the land of this kingdom ought to have been given for 
the fame I. Williams wider the ſaid V. Fowler in the faid 
court of the ſaid lord the kihg of the bench; and that the ſaid . 
Fowler to thoſe errors may rejoin, &c, 


Edo, Whitaker, 


Gratton and another 
and Error in ejectment. 


Leeds . 


A Fterwards, to wit, Monday next after three weeks of St. 
Michael in that ſame term, before the lord the king at Ve- 
minſter in the county of Middleſex the ſaid Richard Power and 
Richard Gratton by Fohn Alen their attorney come and ſay, that 
in the record and proceedings aforeſaid, as 0 in the rendition of 
the judgment aforcſaid in the record aforeſaid mentioned, there is 
manifeſt error, in this, to wit, that the declaration aforeſaid, and 
the matter jn the ſame contained, are not ſufficient in law for him 
the ſaid Theadore Leeds to maintain his action aforeſaid thereof 
againſt them the ſaid R, Powe;” and R. Gratton had; and there- 
fore in that there is manifeſt error: There is error alſo in this, 
that by the record aforefaid it appears, that the judgment aforeſaid 
by the faid court of the ſajd lord the king of the common bench in 
the kingdom of Ireland in form aforeſaid given, was given for the 
ſaid Thecdore againſt them the ſaid R. Power and FA Gratton, 
when by the law of the land of the ſaid kingdom of Ireland that 
judgment ought to have been given for the ſaid R. Power and R. 
Gratten againſt the ſaid Theodore ; Therefore in that there is ma- 
nifeſt error: There is error alſo in this, that by the record and 
proceedings aforeſaid in the rendition of the ſaid judgment of affir- 
mance of the ſaid judment above firſt by the faid court of common 
bench in the kingdom of Ireland given, it appears that that judg- 
ment by the ſaid court of the faid lord the king before the King 
himſelf in Ireland was affirmed, when that judgment by the ſame 
court ought to have been reverſed, and ſo there is manifeſt error 
in the rendition of the ſaid judgment of affirmance of the ſaid judg- 
ment in the ſaid court of common bench ſo as aforeſaid firſt given; 
therefore in thut there is manifeſt error: And they pray that as 
well the ſaid judgment of aflixmance aforeſaid, as the ſaid judg- 
ment 
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ment by the ſaid court of common bench as hone given, for 
the error aforeſaid and others being in the record and proceedings 
aforeſaid, may be reverſed, annulled and held as ay "1 ; and 


that they may be reſtored to all things which they have loſt by rea- 
ſon of the faid'ſeveral judgments. 
C. Mearg. 
Phelipps and Smith. 


Eorge by the grace of God of Great Britain, France Writ of ener we- 
and Jreland king, defender of the faith, Sc. To our — 
truſty and well beloved Fohn Pratt, knt. our chief juſtice aſſign- the aun ane 
ed to hold pleas in our court before us, greeting: Whereas in of a judgment is 
the record and proceedings, as alſo in the rendition of the judg- CO 
ment of a plea which was in our court before us by bill between _ 
Edward Phelipps, eſq; and Thomas Smith, gent. for a certain 

debt which the ſaid Edward demanded of the id Thomas, which 

faid record and proceedings, by reaſon of error happening, we 

cauſed to be brought before the juſtices of the common bench - 

and the barons of our exchequer into our exchequer chamber 

aforeſaid, and the judgment thereof is affirmed, as it is ſaid, ma- 

nifeſt error hath happened, to the great damage of the ſaid Tho- 

mas, as by his complaint we have underſtood : We willing the 

error, if any hath been, ſhould be duly corrected, and full and 

_ juſtice done to the parties aforeſaid in this behalf, com- 

mand you, that if judgment thereof be given and affirmed, then 

the record and proceedings, with all things touching them, to us 

in our preſent Parliament under your ſeal you diſtinctly and open- 

ly without delay ſend, and this writ, that the record and proceed- 

ings aforeſaid being inſpected, we may farther cauſe to be done 

therein, with the affent of the Lords Spiritual and Temporal be- 

ing in the ſame Parliament, to correct that error, what of right 

and according to the law and cuſtom of England ſhall be to be 

done, Witneſs ourſelf at Veſiminſter 12th day of December in 

the fifth year of our reign. | 


By the lord the king. Parnel. 


The record and proceedings of the plea whereof mention is The ce. 
within made, with all things touching them, to the lord the 
king in the preſent Parliament with my proper hands I have 
produced in a certain record to this writ annexed, as I am within 


commanded, 
Fohbn Pratt. 


Plas 


£55 Errbr. 


Pleas before the lord the king at Ii, 770 er of Trinity term in th 

ſecond year of the reign of the lord George now king of Great 

Britain, c. Kall 460. 

| — 8 — Somerſet, to wit. FE Pward Phelipps, eſq; puts in his place Hey. 
plaintiff, ry Gandy his attorney againſt Thomas Smith 
bailiff of the borough of velche/ter, in a plea of debt. 


The like for the Somerſet, to wit. Hamas Smith puts in his place James Long 
&efendant, 5 his attorney at the ſuit of Edward Phelipgs, 
| eſq; in a plea of debt. N 


Pbelippe, eſq z and Smith. 


Error in the ex- Gemerſet, to wit. E it remembered, that otherwiſe, to wit, 
— 4 in Eaſter term in the 1ſt year of the reign 
on 7 &8W, 3. of the lord the now king, before the lord the king at Vgſiminſler 
c. 25. f. 6. a- came Edward Phelipps; elq; by Henry Gandy his attorney, and 
— produced here in the court of the faid lord the king then there 
faling « copy of his certain bill againſt Thomas Smith, battiff of the borough of 
the poll. Tvelchefter in the county aforeſaid, in the cuſtody of the mar- 
ſhal, &c. in a plea of debt: And there are pledges to proſecute; 

to wit, John Doe and Richard Roe: Which faid bill follows in 

theſe words, to wit, Somerſet; to wit, Edward Phelipps, elq; 

complains of Thomas Smith; batliff of the borough of [uelche/- 

tier in the county aforefaid, being in the cuſtody of the marſhal 

of the Marſhalſey of the lord the king before the king himſelt, 

in a plea that he render to him 500/. which he owes him and 

unjuſtly detains, for this, to wit, that whereas the town of Ivel- 

cheſter aforeſaid in the county aforeſaid is an antient borough, 

and that two burgeſſes of the ſame borough to come to every 

- parliament of the lord the king and his predeceſſors kings and 

queens of England from time immemorial have been elected, and 

have been accuſtomed to be elected by the burgeſfes and inha- 

bitants of the ſame borough in that behalf having votes: And 

whereas a certain writ of the lord the now king out of his chan- 

cery at /Ye/tmin/ter in the county of Middleſex 17th day of Ja- 

2 uary in the 1ſt of year his reign, bearing date the ſame day and 

year, did iſſue, directed to the ſheriff of Somerſet aforeſaid ; by 

which ſaid writ, reciting, becauſe the fame lord the king with 

the advice and aſſent of his council for certain great and urgent 

affairs concerning the king himſelf, the eſtate and defence of his 

kingdom of Great Britain and of the church, had ordained his 

certain parliament to be held at his city of JYe/imin/ter on the 

17th day of March then next following, and there to conſult aid 

treat with the prelates, nobles and peers of his faid kingdom, the 

ſame lord the king commanded and firmly injoined the then ſheriff 

of Somerſet, that proclamation being made in his next county- 

court to be held after the receipt of that writ of the day and plac 0 

i aforeſaid, 
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aforeſaid, two knights girded with ſwords the more fit and diſcreet 
of the county aforeſaid, and of every city of that county two 
citizens, and of every borough two burgeſſes of the more diſ- 
creet and ſufficient, by thoſe who ſhould be at ſuch proclamation, 
according to the form of the ſtatute thereof made and provided, 
to be elected, and the names of the ſame knights, citizens and 
burgeſles ſo to be elected, in certain indentures between the ſaid 
ſheriff and thoſe who ſhould be at ſuch election thereof to be 
made, altho* ſuch elected ſhould be preſent or abſent, to be in- 
ſerted, and them at the day and place aforeſaid to come ſhould 
cauſe, ſo that the ſame knights full and ſufficient power for them- 
ſelves and the commonalty of that county, and the faid citizens 
and burgeſſes for themſelves and the commonalty of the cities 
and boroughs aforeſaid, ſeverally from them might have to da 
and conſent to thoſe things which then and there 5 
council of his ſaid kingdom with the favour of God ſhould hap- 
pen to be ordained on the affairs aforeſaid, leſt by reaſon of a haſ- 
election of the knights, citizens or burgefles aforeſaid, the 
fd affairs ſhould in any wiſe remain undone; but the faid lord 
the king commanded, he the ſaid ſheriff or any other ſheriff 
of his ſaid kingdom ſhould not in any wiſe be elected; and that 
the faid election made in his full county he ſhould diſtinctly and 
openly, under his ſeal and the ſeal of thoſe who ſhould be at 
that election, without delay certify to the ſaid lord the king in 
his chancery at the ſaid day and place, ſending to the ſame lord 
the king the other part of the indenture aforeſaid ſewed to that 
writ, as by the ſame writ now remaining in the court of chan- 
cery of the ſaid lord the king at Weſtminſter aforeſaid more fully 
appears: Which ſaid writ afterwards, to wit, the 26th day of 
anuary in the 1ſt year of the reign of the ſaid lord the now king 
aboveſaid, at {velche/ter aforeſaid in the ſaid caunty of Somer/et, 
was delivered to one Fohn Trevillian, eſq; being then ſheriff of 
the ſame county of Somerſet, to be executed in form of Jaw; by 
virtue of which faid writ the ſame ſheriff afterwards, to wit, the 
ſaid 26th day of January in the iſt year aboveſaid, there made 
his certain precept in writing, ſealed with the ſeal of his office 
of ſheriff, directed to the bailiff of the faid borough of Tvel- 
chefter in the county aforeſaid, of and for the election within that 
borough of two burgeſſes of the ſame borough according to the 
torm and effect of the writ aforeſaid; which ſaid precept after- 
wards, to wit, on the ſaid 26th day of January in the 1ſt year 
aboveſaid at [velchefter aforeſaid, was delivered to the ſaid 255. 
mas Smith, being then bailiff of the borough of Ivelebeſter 
aforeſaid, (to which ſaid bailiff the execution of the ſaid pre- 
cept belonged) in form of law to be executed; by virtue of 
which ſaid precept afterwards, to wit, the 2d day of February 
in the 1ft year of the reign of the lord the now king, they pro- 
ceeded to the eleCtion of two burgetles for the ſame borough of 
ſoelchefter to come to the ſame parliament, according to the 
form and effect of the writ aforeſaid : And thereupon - ſame 
ward 


+ 255 


y the common 
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Delivered to the 
ſheriff, who 
made his precept 
to the bailift for 
the electiug bur- 
gelless 
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The candidates. 


A poll demand- 
ed and taken by 
the bailiff. „ 


A copy of the 


poll demanded, 


and rcfuſcd. 


Imparlance. 


\ Err 5 or 5 
Edward Pholippl and James Bateman; knt. William Bella 
elq; and Fohn Hoptins, efq; were and ſtood candidates _ 
election, that out of them two might be choſen to be eſſes 
of parliament for the ſaid borough; and very many burgeſſes of 
that borough were preſent at that election, and having votes in 
that behalf, their votes for the ſame Edward Phelipps to be one 
of the ſaid two burgeſſes for the ſaid borough, and divers bur. 
gefles of the faid borough at that election being like wiſe preſent, 
their votes for the ſaid James Bateman to be another of the ſaid 
two burgeſſes of parliament for that borough, and divers other 
burgeſſes of that borough being likewiſe preſent, their votes for 
the ſaid William Bellamy and John Hopkins to be two of the 
burgeſles of parliament for that borough, then and there gave 
and voted; ſo that for the manifeſtation of that election a poll 
of thoſe votes of ſuch election being by ſome of them require{ 
and demanded, was then and there in writing had and taken be- 
fore the ſaid Thomas Smith, then being as aforeſaid bailiff of 
that borough; and he the faid Thomas Smith the ſame poll then 
and there received and had; and after the poll of the votes of, 
in and for that election taken, had and ended, to wit, on the 
roth of February, in the 1ſt year aboveſaid, at [velcheſter afore. 
ſaid, the ſame Edward Phelipps defired the fame Thomas Smith, 
then as aforeſaid being bailiff of the borough aforeſaid, to deliver 
to the ſame Edward Phelipps a copy of the poll of the votes at 
the ſame election taken; and then and there was ready and of- 
fered to pay to the ſaid Thomas Smith any reaſonable ſum of mo- 
ney for the writing thereof that he therefore ſhould require: 
Nevertheleſs the ſaid Thomas, being as aforeſaid bailiff of the 


| borough aforefaid, (to which faid bailiff the execution of the 


precept aforeſaid for the election of the burgeſles aforeſaid did 
then belong) the duty of his office of bailiff of the ſame borough 
in this behalf, and the ſtatute in ſuch cafe made and provided, not 
conſidering, nor the penalty in that ſtatute contained in any wiſe 
fearing, did not then or afterwards deliver to the fame Edwari 
Phelipps a copy of the poll of the voters of the election afore- 
ſaid for the borough aforeſaid, but to deliver him the ſame then 
and afterwards voluntarily abſolutely refuſed, againſt the form f 
the ſtatute in ſuch caſe made and provided; whereby an action 
accrued to the fame Edward Phelipps to demand and have of 
the ſaid Thomas Smith the faid 500/. Nevertheleſs the faid The- 
mas Smith, altho* often required, the ſaid 500/, to the fame 
Edward Phelipps hath not yet paid, but hath hitherto denied, 
and yet doth deny to pay him the ſame ; whereby he ſays that he 
is prejudiced, and hath damage to the value of 40/; And there: 
fore he produces the ſuit, &c. 

And now on this day, to wit, Friday next after the morrow 
of the Holy Trinity, until which day the faid Thomas had leave to 
imparl to the bill aforeſaid and then to anſwer, &c, before the 
lord the king at /YVe/tminſker comes as well the ſaid Edward by 
his attorney aforeſaid, as the ſaid Thomas by James Long his 


attorney: 


- EE £4- 3-8-7 FT. EE CUTY OY YT TY . . CS 


dttorney : And the ſame Thomas defends the force and injury 
when, Vc. and ſays that he doth not owe to the faid Edward u ae. 


that the ſaid 500 J. or any penny thereof, in manner and form as the 

eſſes Wl fad Edward hath above againſt him declared: And of this he 

es of puts himſelf on the country: And the faid Edtuard likewiſe, 

s in ec. Therefore let a py Ore come before the lord the king at Yenire awarded, 
one IV:fiminſter on Wednef, y next after three weeks of the Holy 

bur- Trinity; and who neither, Cc to recognife, &c; becauſe as 

lent, well, Cc. The ſame day is given to the parties aforeſaid there, 

fad C. On which day before the lord the king at 1/:/minſter come 

ther WY the parties aforeſaid by their attornies aforeſaid ; and the ſheriff 

s for hath not returned thereof the writ : Therefore as before let a Not returned. 
the jury thereon come bęfore the lord the king at Mſtminſter on 

gave 222 next after 15 days of St. Martin; and who neither, Another award- 
pol c. to recogniſe, c. becauſe as well, c. The fame day is e. 

uired given to the parties aforeſajd there, &c; On which day before 

de. the lord the king at Teſminſter come the parties aforeſaid by 

if of their attornies aforeſaid; and the ſheriff hath not returned 

then thereof the writ: Therefore as before let a jury thereon come [ 255 1 
of before the lord the king at I gſiminſter on Tueſday next after the 2 
| the öctave of the bleſſed virgin Mary; and who neither, &c. to 

fore. recogniſe, Cc. becauſe as well, gc: The ſame day is given to 

mith, the parties aforeſaid there, &c. Afterwards the proceſs thereof The jury con« 
liver between the parties aforeſaid ih the plea aforeſaid being continued, 3 to the 
es at by the jury thereof between them being reſpited before the king 

] of: at We/tminſter until Wedneſday next after 15 days of Eaſter then 

mo- next following, unleſs the juſtices of the lord the king aſſigned 

ulre: to take aſſiſes in the county aforeſaid ſhall firſt come on Hay 

f the the 18th day of March at the caſtle of Taunton in the county 

f the aforeſaid, by the fotm of the ſtatute, c. for want of jurors, &c, 

did On which edneſday next after fifteen days of Eaſter, before the 13 E. f. e. 30. 
ough lord the king at Weſtminſter comes the ſaid Edward by his at- = 2 2 2 a 
na torney aforeſaid; and the ſaid juſtices of the ſaid lord the king 3 © 

' wikc of afliſe before whom, c. have ſent here their record before 

war them had in theſe words: Afterwards the day and year within The poſteas 
fore- ¶ ¶ contained; before Robert Price, eſq; one of the barons of the 

then WW exchequer of the lord the king, and Robert Eyre, eſq; one of 

m of the juſtices of the lord the king aſſigned to hold pleas before the 

Ction king himſelf, juſtices of the ſaid lord the king afligned to take 

7e ol affiles in the county of Somerſet by the form of the ſtatute, &, 

T ho- comes as well the within named Edward Phelipps, eſq; as the 

fame WY within written Thomas Smith, by their attornies within contained: 

niec BF And the jurors of the jury whereof mention is within made being 

at he Bi called, ſome of them, to wit, Richard Chaffry and Richard Chin, 


come, and on that jury are ſworn, and becauſe the reſt of the 
jurors of that jury have not appeared, therefore others, of the; Tales; 
by-ſtanders by the ſheriff of the county aforeſaid hereto elected, 

at the requeſt of the ſaid Edward Phelipps, and by the command 

of the juſtices. aforeſaid, are added a-new, whoſe names are 
annexed to the panel within written according to the form of the 
Ak. 8 ſtatute 


257 


Error, | 


35 H. 8. c 6. ſtatute in ſuch caſe made and 2 and the jurors ſo added 


Judgment, 


Error affigred 
n the exchequer 
chamber, 


No warrant of 


attorneys 


No wenire. 


No difiringas. 


| Ne kill filed, 


Cen tal error. 


a-new, to wit, James Slape, William Exton, > Stone, Fames 
2%, Lawrence Dare, Hugh Perry, icholas Hartnell, 
Richard Locke, Jobn Dare and Henry Thorne, being called like. 
wiſe come, who to ſay the truth of the within contained, together 
with the jurors aforelaid hereto firſt impanelled and ſworn, being 
elected, tried and ſworn, ſay on their oath, that the ſaid Thomas 
Smith owes the faid Edward Phelipps the within mentioned 
500 J. and every penny thereof, in manner and form as the ſaid 
Edward Phelipps hath within againſt him declared; and they 
afleſs the damage of the ſaid Edward Phelipps by reaſon of the 
detention of the debt within written, beſides his coſts and charges 
by him about his ſuit in this behalf expended, to 2 d. and for thoſe 
coſts and charges to 40s. Therefore it is conſidered, that the 
ſaid Edward Phelipps recover againſt the ſaid Thomas Smith his 
debt aforeſaid, and the damages aforefaid by the jury aforeſaid in 
form aforeſaid aſſeſſed, as alſo 18 J. for his coſts and charges afore. 
faid to the ſame Edward Phelipps by the court of the ſaid lord the 
king now here with his aſſent of increaſe adjudged, which fad 
damages in the whole amount to 20 J. and 2d. And the faid 
Thomas Smith in mercy, &c. | 


Phelipps and Smith. 


AND the faid Fhomas by Daniel Ruſſel his attorney comes 

here into court and fays, that in the record and proceedings 
aforeſaid, as allo in the rendition of the judgment aforeſaid there 
is manifeſt error, in this, to wit, that by the record and pro- 
ceedings aforciaid it appears, that the ſaid Edward by Henry 
Gandy his attorney appeared, when in truth and in fact the ſame 
Henry Candy had no warrant of record filed to appear for the 
ſame Edward againſt the faid Thomas Smith bailiff of the borough 
of Ivelcheſtor, in the plea aforeſaid: And the fame Thomas far- 
ther ſays, that there is error in this, to wit, that no ſuch writ td 
cauſe to come 12, Ec. between the parties aforeſaid in the plea 
aforeſaid, in the ſame record mentioned, in the ſaid court of the 
lord the king before the king himſelf is filed of record, as by 
that record above is ſuppoſed : There is error alſo in this, to wit, 
that no ſuch writ to diſtrain the jurors between the parties afore- 
ſaid in the plea aforeſaid, in the ſame record mentioned, in the 
ſaid court of the ſaid lord the king before the king himſelf is filed 
of record: There is error alſo in this, to wit, that there is no 
bill between the parties aforeſaid in the ſame record mentioned in 
the ſame court of the lord the king before the king himfelf filed, 
to warrant the declaration and judgment aforeſaid: And the ſame 
Thomas tarther ſays, that in the record and proceedings aforeſaig 
and alſo in the rendition of the judgment aforeſaid, there is mani- 
teſt error, in this, to wit, that by the record aforefaid.it appears, 


chat the judgment aforeſaid in form atorefaid given, was give 


1 : 
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por the (aid Edward againſt the ſaid Thomas, when by the law of 
the land of this kingdom; that judgment ought to have been 
given for the ſaid Thomas againſt him the ſaid Edward; therefore 
in that likewiſe there is manifeſt. error: And he prays ſeveral 
writs of certiorarty, &c; and they are granted him, &c, George [ 258 ] 
by the grace of God, Sc: To our truſty and well beloved Tama Certiorari to the 
lord Parkery baron of Macclesfield, our chief juſtice aſſigned to chief juſtice of 
hold pleas in our court before us, greeting: Whereas in the yy — 
record aud proceedings; and alſo in the rendition of the judg - of attorney, ve- 
ment of a plea which was in our court before us by bill between ire, difringas 
Edward Phelipps, eſq; and Thomas Smith, bailiff of the borough 3. 727. 
of Tve/chefler in the county of Somerſet, of a certain debt which e 
the ſame Edward demanded of the ſaid Thomeg, as it is ſaid, a 
manifeſt error hath happened, to the great damage of him the 
ſaid Thomas, as by his complaint we have underftood, the record 
and proceedings of which ſaid 7. before our juſtices of the 
common bench and the barons of our exchequer who are of the 
degree of the coiſj to correct the errors in the fame, according to 
the form of the ſtatute of the 27th year of the reign of the 
Elizabeth, late queen of England, thereof made and . 
into our court of our exchequer chamber aforeſaid we have 
cauſed to be brought; and the faid Thomas in the fame court of 
exchequer chamber appearing hath ſaid, that where by the record 
aforeſaid before the ſame juſtices and barons tranſmitted it appears, 
that the faid Edward conftituted one Henry Gandy his attorney 
againſt the ſaid Thomas of Hater term in the 1ſt of our 
reign; yet the ſaid Henry Gandy had no warrant — of 
record filed to appear for the ſame Edward in the plea aforefaid z 
and where by the record aforeſaid ſo as aforeſaid tranſmitted it 
appears, that the ſaid Eadtuard in the ſame Eafter term in the firſt 
year of our reign aboveſaid exhibited into our ſaid court his bill 
againſt the faid Thomas in the plea aforeſaid, yet there is not any 
ſuch bill of record filed with continuances thereof to warrant the 
declaration and judgment aforeſaid ; and the faid Thomas farther 
faid; that no ſuch writ to cauſe to come 12, Lc. between the 
parties aforeſaid in the plea aforeſaid in our faid court before us 
is filed of record, as by the record aforeſaid above is ſuppoſed ; 
and alſo that no ſuch writ to diſtrain the jurors between the par- 
ties aforeſaid in the plea aforeſaid in our faid court before us of 
record is filed, as by the record aforeſaid above is ſuppoſed; and 
we being willing to be certified of the premiſſes aforeſaid in this 
behalf, command you, that ſearching the rolls and other memo- 
randums of the warrants of attorney of the county of Somerſet of 
the ſaid Eaſter term in the firſt year of our reign aboveſaid, and 
of Trinity term in the 2d of our reigns —_— in your 
cuſtody of record; and alſo ſearching the files of bills of the ſame 
Eafter term in the 1ſt year abovelaid, alſo remaining in your 
cuſtody of record; and alſo ſearching our writs of venire factas 
12, &c. to the ſheriff of the county of Somerſet directed, in our 


ſame court of Trinity term in the 2d of aur reign, and of 
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Ettok. 


Mic haelmas term and Hillary term in the 3d year of our reign | 


being in your cuſtody of record; and alſo ſearching our writs 

diflringas juratores to the ſheriff of our county of Somerſet di- 
rected, in our fame court of Eaſter term in the 3d year above- 
ſaid, in your cuſtody of record likewiſe being, what of the war- 


rant of attorney aforeſaid, and of the bill and continuances thereon 


inderſed, and alſo what of the faid ſeveral writs between the 
parties aforeſaid in the plea aforeſaid you ſhall find, as fully and 
intirely as they remain in your cuſtody, to our juſtices of the 
common bench and the barons of our exchequer without delay 
into our court of exchequer chamber aforeſaid you certify, toge- 
ther with this writ. itneſs Peter King, knt. at Weſtminſter 
Tith day of Febrhary in the 4th year of our reign. 


The anſwer of Thomas lord Parker, baron of Macclesfield, thi 


chic juſtice within written : 


Searching the rolls and other memorandums of the warrants of 
attorney of the county of Somerſet of Eafter term in the firſt year 
of the reign of the lord the king within written, and of Trinity 
term in the ſecond yu of the reign of the ſaid lord the king, in 
my cuſtody filed of record, I find no warrant of attorney of the 
ſame term in the firſt year aboveſaid, for the within written Ed. 
ward in the plea within mentioned filed of record: but I find 
a certain warrant of attorney for the ſame Edward. of Trinity 
term in the 2d year aboveſaid in my cuſtody filed of record; 
ſearching alſo the files of bills of the fame Ea/ter term in the iſt 
year aboveſaid, in my cuſtody of record filed, I find there a cer- 
tain bill between the parties within mentioned in the plea afore- 
ſaid of the fame term without any continuance; and alſo ſearch- 
ing the writs of venire facias 12, &c, of Trinity term in the 20 
year within written, and of Michaelmas term and Hillary term 
in the 3d year within written, in my cuſtody of record filed, 
I find no writs of venire facias 12, &c. of Trinity term in the 
2d year within written, nor of Michaelmas term in the 3d year 
aboveſaid, between the parties aforeſaid in the plea aforeſaid; 
but I find a certain writ of venire facias 12, &c. to the ſherift 
of the county of Somerſet directed, between the parties aforeſaid 


in the plea aforeſaid of Hillary term in the 3d year within writ- 


ten in my cuſtody of record filed; ſearching alſo the writs f 
Aiftringas juratores of Eaſler.term in the 3d year within written, 
in. my cuſtody filed of record, I there find a certain writ of 


- diftringas juratores, between the parties aforeſaid in the plea 


aforeſaid of the ſame term, in my cuſtody filed of record; the 


: tenor of which ſaid warrant of attorney, bill and writs_aforeſaid, 
follow in a certain ſchedule to this writ annexed: And this! 
certify to the juſtices of the ſaid lord the king of the common 
bench and the barons of the exchequer within written, as I an 
. Within commande. 5 


Parker. 
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ps | 2 pl Somerſet 
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Error. 


- 4 


Samerſet to wit. E Dward Phelisj 5 eſq; complains of Thomas The bill certi- 


| Smith, bailiff of the burrough of {velchefter 
in the county aforeſaid, in the cuſtody of the marſhal, c. (% 
recite the declaration to) whereby he ſays. that he is prejudiced, 
and hath damage to the value of 407, And therefore he produces 
the fuit,' c. | TY 


*” 


Gandy for the plaintiff, hn Doe, 
Long for the defendant. 1 Pledges © proſecute, | chard Roe. 


Hill. 34 of king Geo. 


Eorge, &c To the ſheriff of Somerſet, greeting : We com- 

mand you that you cauſe to come before us at Heſtminſter 
on Tueſday next after the octave of the purification of the bleſſed 
virgin Mary, twelve free and lawful men of the neighbourhood 
of [velcheſter, each of ten pounds of land, (and ſa on to) becauſe 
between whom, the diſpute is, have put themſelves on thar 
Jury, and have there the names of the jurors and this writ. Wit- 
ro Thomas lord Parker, baron of Macclesfield, at W:/tminſter 
23d day of January in the third year of our reign. 


Fit, Ventris. 


The execution of this writ appears in a certain panel to this 
writ annexed, | | | 
Foſeph Browne, eſq; ſheriff, 


Somerſet, to wit. r 8 HE names of the jurors between Edward 
Phelipps, eſq; plaintiff, and Thomas Smith 
defendant, in a plea of debt. | 


Thomas Cole of Kingſtone, William Knight of the fame, James 
Hine of Biſhopſhull, (and fo on to the end of the panel to) of the 
Jurors aforeſaid by himſelf ſeverally is attached by pledges, Jahn 


Doe and Richard Roe, 
h James Bravne, eſq; ſheriff, 


| Hill. 34 of king Geo. 


Eorge, &c. Somerſet, greeting : We command you that you 
diſtrain Thomas Cole of — William Knight of the 
fame, (and ſo on to) come to make that jury between the par- 
ties aforeſaid in the plea aforeſaid, and to hear thereof their judg- 
ment for the former default, and have there then this writ, Wit- 
neſs Thomas lord Parker, baron of Macclesfield, at He/tminſter 


12th day of February in the third year of our reign. —— 
Halt. Ventris. 


Fits The 


fied, 


And the wenir . 


Ret”, 


And panel, 


And diftringet, 
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2597 Error, 
Rer. The execution of this writ appears in a certain panel to this 


writ annexed, ; 
Joſeph Browne, eſq; ſheriff,” 


J Somerſet, to wit. TH 
[ 260] Somerſet, | | T 7 pps, elq; plaintiff, and Thomas Smith, 


And panel, 


eli 


defendant, in a plea of debt. 
Thomas Cole of King flone, 


William Knight of the ſame, (and þ on to) each of the jurors 
aforeſaid by himſelf ſeverally is attached by pledges, John Deg 


and Richard Ree, | 
| Joſeph Brawne, elq, ſheriff, 
The names of the jurors added anew, | 


James Slape, Lawrence Dare, 
William Eyton, Hugh Perry, © 
ohn Stone, Nicholas Hartnell, 
ames Chaffey, Richard Locke, ſworn, 
Trin. 24 of king Geo, 


And yarrant of Somerſet, to wit, E Dward Phelipps, eſqz puts in his place 
. | Henry Gandy his attorney againſt Thomaz 
Smith, bailiff of the borough of Pvelche/ter, in a plea of debt, 


Phelipps and Smith. 


Rule granted by 


AJ Onday in the morrow of All Souls is farther given to aſſign 
5 = — 17 error to ſhew cauſe why the record and proceedings here in 


in what hal Court between the parties may not he amended, in this, to wit, 
been aligned for firſt, by inſerting the letter (r) in the word buoygh in the warrant 
errar. of —_— of the ſaid plaintiff, and the word buough for brough; 
ſecondly, by inſerting the word (ſheriff) before the word Somerſet 
in breve diſtringas; thirdly, by changing the teſte of the writ of 
venire facias, ſo that the teſte be made 28th day of November for 
23d day of January, or that a continuance of the writ of venire 
facias may be entred on the record from Medneſday next after 15 
days of St. Martin to Wedneſday next after the octave of St, 
Hillary 3 fourthly, by entring ſeveral continuances on the bill of 
the faid plaintiff Phelipps in this cauſe from Eaſter term in the 
firſt year of the reign of the lord the now king, of which ſaid 
term that bill was fed, until Friday next after the morrow of 
the Holy Trinity in the ſecond year of the reign of the ſaid lord 
the now king, and that the record of the judgment aforefaid be 
amended by the entry on that pill. On the motion of Mr. ſerjeant 
Comyus. | 
| By the court. 


George 


names of the jurors between Edward 


OG BH —n2aeO GER nm = HB SW wu Oo Oo, = PAcoanm 


ar ©W -D@=_—:gg © 5 my = 


— = Aa 


- — +, mw +, 2 w — — 


ws © 


; 11 — 


rw ew .. 


* — ¼j y ] Ü - ͤ r Th, ao+ 


Error, 


G Forge, Cc. To our truſty and well beloved Job Pratt, 
knt. our chief juſtice aſſigned to hold pleas in our court be- 
fore us, greeting: As in the record and proceedings, and alſo in 
the rendition of the ju t of imparlance which was in our 
court before us by bill between Edward Phelipps, eſq; and 
Thomas Smith, bailiff of the borough of Tve/chefter in the county 
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After theſe a- 
mendments 
were made, the 
defendant in er- 
ror ſued ouc the 
certiorari to ſa- 
tisfy the juſtices 
and barons the 


of Somerſet, for a certain debt which the ſaid Edward demanded record was not 
of the ſaid Thomas, a manifeſt error hath happened, to the great erroneous. 


Joſs of the ſaid Thomas, as by his complaint we have underſtood 
the record-and proceedings of which ſaid judgment we have cauſed 
to be brought before our juſtices of the common bench and our 
barons of the exchequer who are of the degree of the coif, to 
correct the errors in the ſame, according to the form of the 


27 HA. e. & 


ſtatute of the 27th year of the reign of the lady Elizabeth, late 


queen of England, thereof made and provided, into the court of 
our ſaid exchequer chamber; and the ſaid Thomas in our fame 
court of exchequer chamber appearing hath alledged, that by the 
record aforeſaid before the fame —— and barons ſent it ap- 
pears, that the ſaid Edward conſtituted one Henry Gandy his 
attorney againſt the ſaid Thomas in Eafter term in the firſt year 
of our reign; yet the ſaid Henry Gandy had no warrant of at- 
torney filed of record to appear for the ſame Edward in the plea 
aforeſaid; and where by the record aforeſaid ſo as aforeſaid ſent 
it appears, that the faid Ediuard in the ſame Eaſter term in the 
firſt year of our reign aboveſaid exhibited into our ſaid court his 
bill againſt the ſaid Thomas in the plea aforeſaid, yet there is not 
any ſuch bill filed of record with I thereon to 
warrant the declaration and judgment aforeſaid ; and the ſaid 
Thomas hath farther alledged, that no ſuch writ of venire facias 
twelve, Sc. between the parties aforeſaid in the plea aforeſaid in 
our ſaid court before us is filed of record, as by that record is 
ſuppoſed ; and alſo that no ſuch writ of diſtringas juratores be- 
tween the parties aforeſaid in the plea aforeſaid in our ſaid court 
before us is filed of record, as by that record above is ſuppoſed ; 
We willing to be certified of the premiſſes aforeſaid command 


12611 


you, that the rolls and other memorandums of the warrants of 


attorney of the county of Somerſet of the ſaid Eaſter term in the 
firſt year of our reign aboveſaid, and of Trinity term in the ſecond 
year of our reign, remaining in your cuſtody of record, being 
ſearched, and alſo the files of bills of the ſame Eaſter term in the 
firſt year aboveſaid, remaining likewiſe in your cuſtody of re- 
cord, being ſearched, and alſo our writs of veni re facias 12, c, 
to the ſheriff of the county of Somerſet directed, in our fame court 
of Trinity term in the ſecond year of our reign, and of Michael. 
mas term and Hillary term in the third year of our reign, being 
in your cuſtody of record, being ſearched, and alſo our writs of 
* jur* to the ſheriff of the county of Somerſet directed, 
in the ſame court of Faſter term in the third year of our reign 


abovelaid, being likewiſe S | = cuſtody of record, being 
1 4 


ſearched, 
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The continu- 
ation ot the bill. 


Error. 
ſearched, what of the warrant of attorney aforeſaid, and of the 


bill and continuances thereon indorſed, and alſo what of the ſaid 
ſeveral writs between the parties aforeſaid in the plea aforeſaid 
you ſhall find, as fully and intirely as they remain in your cuſtody, 
to our faid juſtices of the common bench and the barons of our 
exchequer without delay into our court of exchequer chamber 
aforeſaid you certify, together with this writ, Witneſs, &c, 


The anſwer of John Pratt, Int. the chief juſtice within written, 


The rolls and other memorandums of the warrants of attorney 
of the county of Somerſet of Eaffer term in the firſt year of the 
reiga of the lord the king within written, and of Trinity term in 
the ſecand year of the reign of the ſaid lord the king, in my eu- 
ſtody filed of record, being ſearched, I find no warrant of attor. 
ney of the ſame term in the firſt year aboveſaid for the within 
written Edward in the plea within mentioned filed of record; 
but I find a certain warrant of attorney for the ſame Edward of 
Trinity term in the ſecond year aboveſaid in the plea within men. 
tioned in my cuſtody filed of record; the files alſo of the bills of 
the ſame Eafter term in the firſt year aboveſaid in my cuſtody fi 
led of record being ſearched, I there find a certain þill between 
the parties within mentioned in the plea aforeſaid of the ſame 
Eaſter term, with a continuance thereon from the ſaid Eaftr 
term to the ſaid Trinity term in the ſecond year of the reign d 
the ſaid lord the now king, the writs alſo of venire facias 12, &c. 
of Trinity term in the ſecond year of the king aboveſaid, and d 
Michaelmas term and Hillary term in the third year abovefaid, in 
my cuſtody filed of record, being ſearched, I find no writs of venir: 
facias 12 Cc. to the ſheriff of the county of Somerſet directed, be- 
tween the parties aforeſaid in the plea aforeſaid of the ſame Trin- 
ty term in the ſecond year aboveſaid, nor of the ſame Michaelma 
term in the third year within written, in my cuſtody filed of re- 
cord; but I find a certain writ of venire ok 12, Ic. to the 
ſheritf of the county of Somerſet directed, between the parties a- 
foreſaid in the plea aforeſaid, of the ſaid Hillary term in the third 


year within written, in my cuſtody filed of record; the writs 


alſo of diſtringas jur' of Eaſter term inthe third year within writ- 
ten, in my cuſtody filed of record, being ſearched, I there find 
a certain writ of a/{ringas jur* between the parties aforeſaid in 
the plea aforeſaid of the ſame term in my cuſtody filed of record 
the tenor of which ſaid warrant of attorney, bill and writs afore- 
ſaid, follows in a ccrtain ſchedule to this writ annexed : And 
this I certity to the juſtices of the ſaid lord the king of the bench 


and the barons of the exchequer within written, as I am within 
- commanded, 7 Pratt, 


The defendant in this bill within contained prays a day of im- 
parlance thereto ; and it is granted him, &c, And thereupon a day 
thereof is given to the parties within written before the lord the 

"0 --; king 
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Error, 


king at IWeflminſter until Friday next after the morrow of the 
Holy Trinity, to wit, to the ſaid defendant to imparl to the bill 
aforeſaid, and then to anſwer, &c. On which day before the lord 
the king at Vzſiminſter come the parties aforeſaid by their attor- 
nies within contained, and the ſaid defendant prays a farther day 
of imparlance thereto; and it is granted him, &c. And hereupon 
a farther day thereof is given to the parties aforeſaid before the 
lord the king at Ye/tminfter until Monday next after three weeks 
of St. Michael, to wit, to the faid defendant to imparl to the bill 
aforeſaid, and then to anſwer, c. On which day before the 
lord the king at Meſiminſter come the parties aforeſaid by their 
attornies within contained; and the ſaid defendant prays a farther 
day of imparlance thereto ; and it is granted him, &c. And 
hereupon a farther day thereof is given to the parties aforeſaid 
before the lord the king at Vęſiminſter until Monday next after 
the octave of St. Hillary, to wit, to the ſaid defendant to imparl 
to the bill aforeſaid, and then to anſwer, c. On which day 
before the lord the king at Veſtminſter come the parties aforeſaid 
by their attornies within contained; and the ſaid defendant 
prays a farther day of imparlance thereto z and it is granted him, 
&c. And hereupon a farther day thereof is given to the parties 
aforeſaid before the lord the king at /2 minfler until Wedneſday 
next after 15 days of Eaſter, to wit, to the faid defendant to im- 

r] to the bill aforeſaid, and then to anſwer, c. On which 
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day before the lord the king at Weſtminſter come the parties afore- 


ſaid by their attornies within contained; and the ſaid defendant 
prays a farther day of imparlance there to; and it is granted him, 
Sc. And hereupon a farther day thereof is given to the parties 
aforeſaid before the lord the king at Weſtminſter until Friday next 
after the morrow of the Holy Trinity, to wit, to the ſaid defen- 
gant to imparl to the bill aforeſaid, and then to anſwer, &c, 


Hill. 3d of king Geo, 
(G Forge, Se. To the ſheriff of Somerſet, greeting: We 
command you that you cauſe to come before us at NH- 
minſter on Tueſday next after the octave of the purification of the 
bleſſed virgin Mary twelve free and lawful men of the neighbour. 


hood of velcheſter each of whom hath ten pounds of land, tene- 
ments or rent by the year at leaſt, by whom the truth of the 
e 


matter may be the better known, and who are in no wiſe related 
to Edward Phelipps, eſqʒ the plaintiff, nor to Thomas Smith, 
bailiff of the borough of /velchefter, to make a certain jury of 
the country between the parties aforeſaid in a plea of debt, —.4 
as well the ſame Edward as the ſaid Thomas, between whom the 
diſpute is, have put themſelves on that jury ; and have there the 


names of the jurors and this writ, itnels, &c, 
| Heli. Ventris. 


The execution of this writ appears in a certain panel hereto 
annexed, Jaſcph Brown, eq; ſheriff. 


The 


The wenires 


The return of 
the venire. 
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8 The entry of the 
record tranſmit 
ted into the ex- 


chequer cham- 
ber. 


Errors aſſigned. 


In nullo ęſt erret 
ined. 
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The names of the jurors between Edward Phelipps, eſa; 
plaintiff, and Thomas Smith defendant, in a plea of debt. They 
fellows the panel to the venire as before. | 


Then the diſtringas and panel in hæc verba as amended, 


Then the defendant in error pleaded, In nullo eſt erratum, ay 
fallows, | | 


AND the ſaid Edward Phelippsby John Allen his attorney comes 

and ſays, that there is noerroreither in the record and proceed. 
ings aforeſaid, or in the rendition of the judgment aforeſaid ; 
and prays that the court of the lord the king here may proceed to 
the examination as well of the record and proceedings aforeſaid 
as of the matters aforeſaid for error aſſigned, and that the judy. 
ment aforeſaid may be in all things affirmed : But 3 5 
court of the ſaid lord the king here wil} adviſe themſelves of and 
upon the premiſſes before they give judgment thereon, day there, 
fore is given to the parties aforeſaid until ang +4 11th day of 
February next to hear their judgment thereon, þecauſe the court 
of the lord the king here thereof not yet, &c, 


And thereupon the judgment was affirmed, 


A Fterwards, to wit, on Saturday the 31th toy of May in 

the third year of the reign of the ſaid lord the king, the 
tranſcript of the record and proceedings aforeſaid between the 
parties aforeſaid in the plea aforeſaid, with all things touch- 
ing them, by pretence of a certain writ of the ſaid lord to Cor. 
rect error, by the faid Thomas Smith in the premiſſes before the 
— of the ſaid lord the King of the common bench and the 


barons of the exchequer of the ſaid lord the king of the * 
din 


of the coif, into the exchequer chamber, accor to the form 
of the ſtatute made in the parliament of the lady Elizabeth, late 
ueen of England, &c. held at Meſiminſter on the 23d day of 
vember in the 27th year of her reign, from the court of the (aid 
lord the king here before the king himſelf were tranſmited ; and 
the ſaid Th nas in the fame court of exchequer chamber afore- 
ſaid appearing hath aſſigned diverſe matters for error in the. record 
and proceedings aforeſaid for the reyerſing and annulling of the 
judgment aforefaid, to which the ſaid Edward Phelipps in the 
ſame court of exchequer chamber aforeſaid hkewiſe appearing 

hath pleaded, that there is no error either in the record a 
proceedings aforeſaid, or in the rendition of the judgment 
aforeſaid; and afterwasds, to wit, on Wedneſday the 2th day of 
November in the 5th year of the reign of the ſaid lord the now 
king, the record and proceedings aforeſaid, and the judgment 
on the ſame given, and the faid cauſes for error by the ſaid 
Thomas above alledged and aſſigned, being ſeen, and by the 
court of exchequer chamber aſoreſaid diligently examined and 
3 more 
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. , P 
fully underftood, it ſeemed to the ſame gourt of exchequer 
nar & 5, that the record aforeſaid was in nothing vitious or 


defective; and that there was no error in the ſaid record: There- Judge 


fore it was then and there conſidered by the ſame court of ex- 
chequer chamber, that the ng aforeſaid ſhould be in all 
things affirmed, and ſhould ſtand in its full force and effect, 
the faid cauſes for error above aſſigned and alledged in any wiſe 
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udgment af- 


notwithſtanding ; and it was then and there farther conſidered by Coſts. 


the fame court, that the ſaid Edward ſhould recover againſt ſaid 
Thomas Smith 30 l, to the fame Edward Pheſipps with his aſſent 
by the ſame court of exchequer chamber there adjudged, accord- 
ing to the form of the ſtatute thereof made and proyided, for 


his damages, coſts and charges, which he had by reaſon of the 
— of the execution of the judgment aforeſajd on pretence of 
pr C 


3H, 7. C. 10, 


cuting the ſaid writ of error; and thereupon the record afore- The record res 
aid, as alſo. the proceedings of the juſtices of the C. B. aforeſaid mite, | 


and the barons of the exchequer aforeſaid before them in the 
premiſſes had, by the ſame juſtices and barons before the lord 
the king whereſoever, &c, were then remitted, according to 
the form of the ſtatute, &c, and in the ſame court of the ſaid 
lord the king here before the king himſelf now remain, &c, 


£1 year of the reign of the lord George now king of Great 
Britain, &c, before the ſaid lord the king and the peers of this 
realm in the preſent parliament at J/e/tminfler in the county of 
Middleſex aſſembled, comes the faid Thomas Smith in his proper 
perſon and immediately ſays, that in the record and proceedings 
aforeſaid, and alſo in the rendition of the judgment aforeſaid 
thereon in the ſaid court of exchequer chamber of the ſaid lord 
the king given, there is manifeſt error, in this, to wit, that the 
judgment aforeſaid in the ſaid court of exchequer chamber given 
was given for the ſaid Edward Phelipps, for the affirmance of 
the judgment aforeſaid in the ſaid court of the lord the king before 
the king himſelf ſo as aforeſaid given, for the damages, coſts 
and charges of the ſaid Edward by reaſon of the delay of the exe- 
cution of the ſame judgment on pretence of proſecuting the ſaid 
writ of error thereon in the ſaid court of exchequer chamber b 
the ſaid Thomas proſecuted, when by the law of England the 
* in the ſaid court of exchequer chamber ought to have 
been given for the ſaid Thomas, for the reverſal of the ſaid judg- 
ment in the faid court of the ſaid lord the king before the king 
himſelf ſo as aforeſaid giyen; therefore in that it is manifeſtly 


A Feerwards, to wit, on the 15th day of January in the 5th 


Phi. York. 


Errors thereon | 
aſſigned in parlit 
ament. 


And the faid Edward Phelipps, eſq; in his proper perſon be- Js gulls ef: erra- 
fore the ſaid lord the king and the peers in the preſent parliament tum. 


pf Great Britain at Weſtminſter in the county of Middleſex _ 
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Error, 

bled likewiſe comes and ſays, that there is no error either in the 
record and proceedings aforeſaid or in the rendition of the judg. T, 
ment aforeſaid, and prays, that the ſaid lord the king and 

peers in the preſent parliament of Great Britain at Maſtminſtir 

in the county of Middleſex aforeſaid aſſembled now here may 
proceed to the examination as well of the record and proceedings I. 
aforeſaid, as of the matters aforeſaid above for error aſſigned, and '1\ 
that the judgment aforeſaid may be in all things affirmed : And 
becauſe the court of the ſaid lord the king here before the king 
himſelf in his parliament are not yet adviſed to give their judg. 
ment of and upon the premiſſes, day therefore is given to the 
parties aforeſaid before the faid lord the king in his parliament 
until Friday, to wit, the 23d day of January next enſuing, at 
2 in the county of * aforeſaid, to hear their 
judgment of and upon the premiſſes, becauſe the court of the ſaid 
Py Jord the king here in his parliament thereof not yet, c. 


Compyns 


2. Compne. 
The. Pengelly. 


Note; In this caſe the writ of error was in the rendition of the | 
Judgment of a plea, &c. between Edward Phelipps, ſq; and h1 
Thomas Smith, gent. of a certain debt, &c. And the record 
certified was between Edward Phelipps, %; and Thomas * 
Smith, batliff of the borough of Ivelcheſter in the county if 
Somerſet, | | * 


IWhich variance the loyds would not regard, but ordered it u 
come on upon the merits : And accordingly it was argued by 
counſel, and the judgment affirmed in parliament, with 5|, 
69ſls. * 


Wedneſday 22 January 1689. 


[ 264 ] U PON reading the petition of John Wright, ſhewing, That 


Order of the 


houſe of lords Mildrett in 
on a petition. 


he _— obtained a * * againſt one Daniel Yan 1 
ichaelmas term laſt, and that the ſaid Daniel Van 


Raym. Rep. Mildrett for delay hath brought his writ of error into this houſe . 7 
381 to 334. the 16th of December laſt, but hath not aſſigned errors thereon, in 


For the plain | s . . l 
nc me pain” and praying that the ſaid writ of error may be remitted, to th: if 2! 


aſſign his error end he may have execution thereupon : It is ordered by the lords te 
in four days, ſpiritual and temporal in parliament aſſembled, That the ſad A cb 
otherwiſe de. Daniel Van Mildrett be, and is hereby required to aſſign error {il ba 


tranſcript remit» 


thereupon on or before Saturday next at ten of the clock in the th 
© forenoon, or otherwiſe the ſaid tranſcript of the ſaid judgment Wil fr 
made on the behalf of the ſaid John Mrighbt ſhall be and is hereby Ml th 
remitted, to the end he may have judgment thereupon as if no ti 


ſuch writ of error had been brought into this houſe, Jo 
V.. Braune, CV Pall. fl ©, 


7. 


and temporal in parliament aſſembled, that the plaintif in error 


Ertor. 


Ty * rig ht honourable the lords ſpiritual and tem- 
poral in parliament aſſembled. X 


264 


The humble petition of Edward ＋ eſa; ks 5 


"writ of error in parliament, wherein Thomas Smith is plaintiff, 
Sheweth, £ | A* l * 
TPHAT. your petitioner having obtained a judgment after ver- 

dict in the court of king's 3 the ſaid Smith, in 
an action of debt for 500 J. which in Michaelmas term laſt, on a 
writ of error brought by the ſaid Smith in the exchequer cham- 
ber, was unanimouſly affirmed by all the judges of the court of 
common pleas and harons of the exchequer : That the ſaid Smith 
hath lately brought a writ of error returnable in parliament, in 
which the plaintiff in error hath named himſelf by a different 
addition from what he is named in the ſaid action, with an intent 
thereby, as your petitioner is adviſed; to delay your petitioner 


in a moſt unreaſonable and unuſual manner from the recovery of 


his juſt debt. 
That the plaintiff in error hath nevertheleſs aſſigned his errors, 
and your petitioner hath joined in error. 


Yeur petitioner moſt humbly prays your lrdſhips to 
appoint ſuch a day for taking the premiſſes into 

your conſideration and arguing * errors, 
as to your lordſbips great wiſdom ſhall ſeem meet. 


And your petitioner ſhall pray, &c. 
E. P helipps, 


Mednaſday 28 January 1718. 
U PON reading the petition of Edward Phelipps, eſq; defen- 


dant in a writ of error depending in this houſe, wherein 
Thomas Smith is plaintiff, ſetting forth, That the petitioner hav- 
ing obtained a judgment after verdict in the court of king's bench 
againſt the ſaid Smith in an action of debt, which in 1 
term laſt on a writ of error brought by the ſaid Smith in the ex- 
chequer chamber was unanimouſly affirmed ; that the faid Smith 
having brought a writ of error returnable in parliament, in which 
the plaintiff in error hath named himſelf by a different addition 
from what he is named in the ſaid action, with an intent to delay 
the petitioner from the recovery of his juſt debt; that the plain- 
tiff hath nevertheleſs aſſigned his errors, and the petitioner hath 
joined therein, and praying that a day may be appointed for tak- 
ing the premiſſes into conſideration and arguing the faid errors as 
to this houſe ſhall ſeem meet: It is ordered by the lords ſpiritual 


be 


Petition for the 
cauſe to be heard 
at the bar of the 
houſe, 


The order theres 
upon. 
Raym. 381. 


[ 265 ] 


$65. 


be ſerved with, a copy of the ſaid petition and this drder: and 
that this houſe will hear counſel thereupon on Thurſday the fifth 
day of February next at eleven a- clock. 


The caſe of the defendant in error, 


| Pward Pheligps, the now defendant in the writ of efror; 
brought an action of debt in the court of king's bench 

inſt the now plaintiff Thomas Smith, bailiff of the borough 
of Ivelcheſter; for refuſing to deliver to the faid Edward Phe. 


 lipps a copy of the poll taken at an election for members of 


liament for the ſaid borough, at which election the faid Ed. 


ward ry was a Candidate; and the ſaid action was found- 


ed on the ſtatute of the 7th and Sth of king William III. cap, 
25: ect 6. by which ſtatute it is enacted, that every bailif 
and other officer, to whom the execution of any writ or pre: 
cept ſhall 1 4s electing of members to ſerve in parliament, 
ſhall forthwith deliver to ſuch perſon or perſons, as ſhalt defire 
the ſame, a copy of the poll taken at ſuch election) paying only 
a reaſonable charge for writmg the ſame: And that every bailiff 
and other officer, to whom the execution of any writ or precept 
for electing of members to ſerve in parliament doth belong, for 
every wilful offence contrary to the faid act ſhall forfeit to every 
party ſo aggrieved the ſum of 500 /. to be recovered by him or 
them, his or their executors or adminiftrators, together with 
full coſts of ſuit, 

The declaration ſets forth, that the town of Tvelchefter is an 
antient borough; and that the burgeſſes and inhabitants of the 
faid borough, time out of mind, have choſen two burgeſſes to 
ſerve in parliament for the faid borough: That the 17th of J. 
nuary 1 of king Geo. a writ iſſued out of chancery, directed to 
the ſheriff of Somerſet, commanding him tv cauſe to be choſen 
two knights for the ſaid county, and two burgeſſes for every 
borough within the fame county, to ſerve in the parliament to be 


| holden at V ſiminſter on the 17th day of March then next fol- 


lowing; which writ 26th of January following was delivered 
to John Trevillian, eſq; then ſheriff for the ſame county, who 
the ſame day made his precept to the ſaid Thomas Smith, then 
bailiff of the ſaid borough of [velche/ter (to whom the execu- 
tion of the faid precept of right did belong) for the election of 
two burgeſſes to ſerve in parliament for the ſaid borough accord- 
ing to the ſaid writ: That by virtue thereof on the ſecond day 
of February following it was proceeded to election for the faid 
borough, when fir Fames Bateman, William Bellamy, Fohn Hop- 
Lins, and the faid Edward Phelipps, eſquires, ſtood candidates, 
and ſeveral electors voted for fir James Bateman and the faid 
Edward Phelipps, eſq; and ſeveral others for the other two can- 
didates, and a poll R. then demanded was had : nd taken in 
writing by the ſaid bailiff: That on the 10th day of February 
following the candidate Mr. Phelipps required the faid _— to 

| VEL. 
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lter him à copy of the ſaid poll, and was ready and offered 
to pay him any reaſonable ſum of money for the writing thereof 
as he ſhould require: But the faid bailiff did not deliver the ſame, 
dut contrary to his duty, and the faid act of parliament, volun- 
tarily and utterly refuſed to deliver him a copy of ſuch poll, 
whereby- the plaintiff in the faid action was intitled to demand 
and recover the faid penalty of 500 l. 

Upon the general iſſue pleaded, this action was tried at the 
Lent affizes holden for the county of Somerſet 2 of king Geo. 
before Mr. Juſtice Eyre, by a ſubſtantial jury, and after a very 
of long trial upon full evidence, a verdict was given for Mr. Phe- 
id: WI typ: to the ſatisfaction of the judge who tried the cauſe; and it 
id. WY :ppeared that the ſaid Thomas Smith (who is a practiſing attor- 
ap: vey) hehaved himſelf very arbitrarily, and that his whole pro- 
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liff ceeding as bailiff, and particularly this for which the action was 


1 brought, was in open defiance and contempt of the lay. Upon 
at this verdict the court of kings bench gave judgment for Edward 
* Phelipps, the plaintiff in the action, and the defendant Thomas 
ly Smith brought a writ of error in the exchequer chamber, where 
iff the ſaid judgment was affirmed unanimouſly by all the judges of 
; the common pleas and barons of the exchequer. 


or That this action being founded on a law made to remedy 
* many great abuſes committed by officers concerned in elections 
9 for members to ſerve in parliament, which had been long com- 


th plained of, and by which, if a remedy had not been timely ap- 
plied, the very conſtitution of parliaments might in a great mea- 
ſure have been ſubverted; and the fact being verified by ver- 
dict, and the ground and nature of the action, as well as the 
form and manner of the proceeding, having been approved of 
by the judgment of all the judges of England, | 


This defendant in the writ of error humbly prays, 


8 . xz 


4. 


3 


1 that the ſaid judgment in the exchequer chamber 
N may be affirmed by the judgment of this honoura + 
|- ; 

0 ble houſe, with coſts. 

. | Tho. Lutwyche, 
p J. Comyns. 


era. by virtue of his majeſty's writ of error returnable 
into the houſe of peers in parliament aſſembled, a record 

of the court of king's bench was brought into this houſe on the 
ſixth day of January laſt paſt, with the tranſcript thereof, wherein 
judgment is entred for Edward Phelipps, eſq; againſt T homasSmith, 
bailiff of the borough of [velche/ter in the county of Samerſet; 
upon which errors were aſſigned, and iſſue joined, and this day 
counſel heard at the bar to argue the errors thereupon: It is or- 
dered by the lords ſpiritual and temporal in parliament aſſembled, 
That the ſaid judgment given for the ſaid Edward Phelipps 
againſt the faid Thomas Smith be and is hereby affirmed; and = 
8 


R d erde  *, 7 
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Order for the 

a ffirmance of the 
judgment, and 
remiſſion of the 
record. 


$66 | Error. 


the ſaid Edward Phelipps do recover $1. for his coſts occaſioned 


by the delay of execution of the ſaid judgment by pretence of the 
faid writ of error, according to the ſtatute. in that caſe made p 
and provided; and that the tranſcript of the ſaid record, wherein 6 
judgment is entred as aforeſaid, be remitted, | « 
22 fOT yet Cc. On which day before the ſame court of par- f 
5 — N 1 at We/tminſter r as well the ſaid Thomas Rh b 
which comes in as the ſaid Edward 3 in their proper perſons; but becauſe * 
after the conti= the court of parliament aforeſaid now here are not yet adviſed to il ® 
In'nulls ef errat”, give their judgment of and upon the premiſſes, day therefore is ce 
and is ſigned by given as well to the ſaid Thomas Smith as to the ſaid Edward 4 
— the Pl, before the ſame court of parliament; until Saturday a 
the 17th day of March next enſuing; whereſoever, &c. to hear er 
their judgment thereon, becauſe the court of parliament afore. * 
ſaid here thereof not yet, c. On which day before the ſame er 
court of parliament at Maſiminſter comes as well the ſaid Thy. Wi P 
mas Smith as the ſaid Edward Phelipps in their proper perſons: Wl 
Whereupon all and ſingular the premiſſes being ſeen, and by the n 
court of parliament aforeſaid now here more fully underſtood, in 
and as well the record and reer aforeſaid, and the judg- I 
ment thereon given, as the ſaid cauſes and matters by the ſad 15 


Thomas Smith above for error aſſigned, being diligently examined * 
and inſpected, and mature deliberation being thereon had, it be 
ſeems to the court of parliament aforeſaid now here; that there 

is no error either in the record and proceedings aforeſaid, or W 
in the rendition of the judgment aforeſaid, or in the affirmance ll !<* 


of the ſame judgment, and that the ſaid record is in no wie juſt 
vitious or defective: Therefore it is conſidered — the ſame . hi. 
court of parliament aforeſaid, that the judgment aforeſaid, and 6 


alſo the affirmance of the ſame judgment, be 1n all things affirms 
ed, and in their full force and effect ſtand, the ſaid cauſes and 
matters by the ſaid Thomas Smith above for error aſſigned in 
any wiſe notwithſtanding: And it is farther conſidered by the 
ſame court of parliament aforeſaid now here, that the ſaid E4- 
ward Phelipps do recover againſt the ſaid Themas Smith 51, to 
the ſame Edward with his aflent by the ſame court of parliament 
aforeſaid, according to the form of the ſtatute thereof made and 
provided, adjudged for his damages, coſts and charges, which 
he hath had by reaſon of the delay of the execution of the judg- 

ment aforeſaid by pretence of ———_— of the ſaid writ of 
error; and thereupon the record aforeſaid, as alſo the proceed- 
ings aforeſaid in the ſame court of parliament in the premiſſes 
had, by the ſame court of parliament to the court of the faid 
lord the king before the king himſelf whereſoever, '&c. are 
remitted, &c, William Cowper, CV Parl'. 


{ 267 ] Remain, r. | 
The entry of the Afterwards, to wit, on the 12th day of December in the 5th 
—— pe of the reign of the lord the now king, the fame lord the 


de tel of che king ſent to his truſty and well beloved Jahn Pratt, knt. the 
chief 


* 
+. 
. *. 4, 
Grtot, 


before the king himſelf; his writ cloſe in theſe words, to wit, 
George, &ci Io our truſty and well beloved John Pratt, knt. 
bur chief juſtice aſſigned to hold pleas before us greeting: Be- 
cauſe in the record and proceedings, and alſo in the rendition of 
the judgment of a plea which was in our court before us by bill 
between Z. Phelippsy eſq 3 and 7. Smith, gent. of a certain debt 
which the ſame Z. demanded of the faid 7. which ſaid record 
and proceedings; by reaſon of error happening before the juſti- 


ces of the common bench and the barons of our exchequer in 


our exchequer chamber aforeſaid, we have cauſed to be brought, 
and the judgment thereof is affirmed, as it is ſaid, a manifeſt 
error hath: happened} to the great damage of him the ſaid Tho- 
mas, as by his complaint we have underſtood; We willing the 
error, if any hath been, ſlvuld be duly corrected and full and 
ſpeedy juſtice done to the parties in this behalf, command you, 
that if judgment thereof be given and affirmed, then the record 


and proceedings aforeſaid, with all things touching them, to us 


in our preſent parliament under your ſeal diſtinctly and openly 


without delay you ſend, and this writ, that the record and pro- 
ceedings aforeſaid being inſpected, we may farther cauſe to be 


done therein, with the aſſent of the lords ſpiritual and temporal 
being in the ſame parliament, to correct that error what of right 
and according to the law and cuſtom of Hngland ſhall be to be done. 


Witneſs ourſelf at Vſtminſter 12th day of December in the 5th 


year of our reign. By virtue of which faid writ the ſame chief 


juſtice the record and proceedings of the plea aforeſaid, with all 


things touching them, to the ſaid lord the king in the preſent 


parliament with his own proper hands produced, according to 


the command of that writ. As 
Afterwards, to wit, 15th day of Fanuary in the 5th year of 
the reign of the ſaid lord the king, before the faid lord the king 
and the peers of this realm in the preſent parliament at — 
minſter in the county of Middleſex aſſembled comes the faid 759 
mas Smith in his proper perſon- and immediately ſays, that in 
the record and proceedings aforeſaid, and alfo in the rendition 
of the judgment aforeſaid thereon in the ſaid court of exchequer 
chamber of the ſaid lord the king given, there is manifeſt error, 
in this, to wit, that the judgment aforeſaid in the ſaid court of 
exchequer chamber aforeſaid given was given for the ſaid E. Phe-. 
lipps, for the affirmance of the judgment aforeſaid in the ſaid 
court of the lord the king before the king himſelf ſo as afore- 
ſaid given for the damages, coſts and charges of the ſaid E. by 
teaſon - of the delay. of the execution of the ſame judgment by 
pretence of proſecuting the ſaid writ of error thereon in the ſaid 
court of exchequer chamber aforeſaid, when by the law of Eng- 
land the judgment in the ſaid court of exchequer chamber afore- 
ſaid ought- to have been given for the ſaid T. for the reverſal of 
the ſaid judgment in the ſaid court of the faid lord the king be- 
Gg fore 
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Error. | 
fore the king himſelf ſo as aforeſaid given; therefore in that there 
is manifeſt error, fv! ROLE Þ 
And the ſaid E. Phelipps, eſq; in his proper perſon before 


the faid lord the king and the peers in the preſent 12 of 


Great Britain at Weſtminſter in the county of Middleſex af. 
ſembled likewiſe comes and ſays, that there is no error either 
-in the record and proceedings aforeſaid, or in the rendition of 


the judgment aforeſaid, and prays, that the lord the king and 


the peers in the preſent parliament of Great Britain at Weſtmin. 
fer in the county of Middleſex aforeſaid aſſembled now here may 
proceed to the examination as well of the record and proceed. 
ings aforeſaid, as of the matter aforeſaid above for error aſligned, 
and that the judgment aforeſaid may be in all things affirmed; 
And becauſe the court of the faid lord the king 22 the king 
himſelf in his parliament are not yet adviſed to give their judg- 
ment of and upon the premiſſes, day therefore is given to the 
parties aforeſaid before the ſaid lord the king in his parliament 
until Wedneſday, to wit, 28th day of January next enſuing, 
whereſoever, c. to hear their — nt of and upon the pre- 
miſſes, becauſe the court of the ſaid lord the king here in his 
parliament thereof not yet, Cc. On which day before the ſame. 
court of parliament at 1 aforeſaid comes as well the 
ſaid T. Smith as the ſaid FE. Phelipps in their proper perſons; but 
becauſe the court of parliament aforeſaid now here are not yet 
adviſed to give their judgment of and upon the premiſſes, da 
therefore is given as well to the ſaid T. Smith as to the ſaid 
Phelipps before the ſame court of parliament until Thurſday, to 
wit, the 5th day of February next enſuing, whereſoever, &c, to 
hear their judgment thereon, becauſe the court of parliament 
aforeſaid here thereof not yet, &c. On which day before the 
ſame court of parliament aforeſaid at Veſtiminſter aforeſaid comes 
as well the ſaid 7. Smith. as the ſaid E. Phelipps in their proper 
perſons: Whereupon all and fingular the premiſſes being ſeen, 
and by the court of parliament aforeſaid now here more fully 
underſtood, and as well the record and proceedings aforeſaid and 
the judgment on the ſame given, as the ſaid cauſes and matters 
by the ſaid Thomas Smith above for error affigned, being dili- 
gently examined and inſpected, and mature deliberation being 
thereon had, it ſeems to the court of parliament aforeſaid now 
here, that there is no error either in the record and proceedings 
aforeſaid, or in the rendition of the judgment aforeſaid, or in the 
affirmance of the ſaid judgment, and that the ſaid record is in 
no wife vicious or defective: Therefore it is conſidered by the 
ſame court of parkament- aforeſaid, that the judgment aforeſaid, 
and alſo the affirmance of the ſame judgment, be in all things 
affirmed and remain in their full force and effect, the ſaid cauſes 
and matters by the ſaid Thomas Smith above for error afligned 
in any wiſe notwithſtanding; And it is farther conſidered by the 


{ame court of parliament aforeſaid now here, that the ſaid £ f 
c War 
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Error. 

ward Phelipps do recover againſt the ſaid Themas Smith 51. to 
the ſame Edward by his aſſent by the ſame court of parliament 
aforeſaid, according to the form of the ſtatute thereof made and 
provided, adjudged for his da coſts and * which he 
hath had by reaſon of the delay of execution of the judgment afore- 
ſaid by pretence of proſecuting the ſaid writ of error; and there- 
upon the record aforeſaid; and alſo the proceedings aforeſaid 
in the ſame court of parliament in the premiſſes had, by the 
ſame court of parliament to the court of the ſame lord the king 
before the king himſelf, whereſoever; Cc. are remitted, &c, 


| Oſgoil. and Alexander, 


Ftetwards, to wit, on J/Yedneſday next after 15 days of Eaſter 
in that ſame term, before the lord the king at e/tmin/ter 

rome the ſaid John Oſgood and Nathaniel Rouſe in their proper 
perſons and ſay, that in the record and proceedings aforeſaid, as 
as alſo in the rendition of the judgment aforeſaid; there is ma- 
nifeſt error, in this, to wit, that by the record aforeſaid it ap- 
pears, that the judgment aforeſaid is given as Well againſt the ſaid 
Jebn Woods as 
when in truth the ſaid Jahn M oods in the plea aforeſaid mentioned, 
before the trial of the ifſue in the record aforeſaid between the par- 
ties aforeſaid joined; and before the rendition of the judgment a- 
foreſaid, to wit, on the 20th day of Fuly in the Bth year of the reign 
of the ſaid lady the now queen, at Horſbam aforeſaid in the county 
of Suſſex aforeſaid died, and fo the judgment aforeſaid is erroneous 
and void in law: And the faid 7h Oſgood and Nathaniel Rouſe 
pray, that the judgment aforeſaid, for the error aforeſaid and 
others being in the record and proceedings aforeſaid; may be 
revoked, annulled and held as void; and that they the faid Fh 
Ofzord and Nathaniel Rouſe may be reſtored to all things which 
they have loſt by reaſon of the judgment aforeſaid : And they 
pray a writ of the lady the queen, to warn the faid John Alex- 
ander to be before the lady the queen at /Ye/tmin/ier to hear the 
record and proceedings aforeſaid; and to them it is granted. 

And the ſaid 7obn Alexander by Fohn Alen his attorney comes 
and ſays, that by any thing before alledged the judgment afore- 
ſaid ought not to be reverſed becauſe he ſays, that the ſaid John 
Hoods. in the plea aforeſaid mentioned is yet ſurviving and in full 
life; without that, that the ſame Fo 5a Hoods, before the trial 
of the iſſue aforeſaid in the record aforeſaid between the parties 
aforeſaid joined, died, in manner and form as the ſaid John O 
gad and Nathaniel Rouſe above have alledged; And this he is: 
ready to verify: Wherefore he prays, that the judgment afore- 
laid may be in all things affirmed; Sc. 

And the ſaid Fohn Gees and Nathaniel Rouſe as before ſay, 


that the ſaid Fobn M oods died before the trial of the iſſiie afore- 
laid, in manner and form as the ſame Fobn Ofgced and Nathaniel 
above have alledged: And this they pray may be inquired of by 

| Gg 2 the 


- error; 


againſt the ſaid hn Oſeood and Nathaniel Rouſe, . 


a6s - 


Death of ont of. 
the defendants 
berore the day in 
bank aſſigned for 


Sa. 3, 


Scire Ac pray. 
ed. 7 


Repl. that he. ia 


alive. a 


Rejoinder that 
he died. 


the county: And the ſaid. Fobs erte thereof likewiſe 
Therefore the ſheriff is commanded, that he cauſe to come be- 


fore the lady the queen from the day of the Holy Trinity in three 


The niſi print 
record on a writ 
ef error on a 


— in 
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weeks, whereſoever, &c. 12, Cc. by whom, &c. to rcogniſe, 
c. becauſe as well, Cc The fame day is given to the parties 
aforeſaid, &c. 6 


This iſſue was tried, and verdif for the plaintiff: 


Togrell againſt Jennings. 


England, to wit. HE lord the king hath fent to his tru 

T and well thloned Gre Treby, knt. 15 
chief juſtice of the bench, his writ cloſe in theſe words, to wit, 
William the third, &c. To our truſty and well beloved G. 7. 
knt. our chief juſtice of the bench, greeting: Becauſe in the re- 
cord and proceedings, and alſo in the rendition of. the judgment 
of a plea which was in our court before you and your companions 
our juſtices of the bench, by our writ between S. J. widow, who 
was the wife of 7. J. and V. Jennings, clerk, for this that the 
ſame Walter might render to the ſaid Suſanna her reafonable dow- 
er which belongs to her of the freehold which was of the faid Joby 
her late huſband, manifeſt error hath happened, to the great da- 
mage df the ſaid Malter, as by his complaint we have underſtood; 
We willing the error, if any hath been, ſhould be duly corrected, 
and full and ſpeedy juſtice done to the faid Falter in this behalf, 
eommand you, that if judgment thereof be given, then the record 
and proceedings aforeſaid, with all things touching them, to us 
under your ſea} diſtintly and openly you ſend, and this writ, ſo 
that we may have them from the day of Eaſter in five weeks, 
whereſoever we ſhall then be in England, that the record and pro- 
ceedings aforeſaid being inſpected, we may farther cauſe to be 
done therein, to correct that error, what of right and according, 
to the law and cuſtom of our kingdom of England ſhall be to be 
done. Witneſs ourſelf at Veſtminſter 29th day of April in the 
8th year of our reign. 4ſt 


The anſwer of George Treby, Int. Me chief juſtice within 


* 
” 
* 


named: 


The record and proceedings of the plea whereof mention is 
within made, with all things touching them, before the lord the 
king, whereſocver, &c. at the day within contained, I ſend in 


— record to this writ annexed, as I am within command- 


e. Treby. 


Plat 


am? } __— 3 ——— 4a_ 1 
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Plas inrolled at Weſtminſter before George Treby, Int. and 
his companions, juſtices of the lard the king of the bench of Trini- 
ty term in the 5th year of the reign of the lord William the third, 
by the grace of God of England, &c. Roll 1227. 
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8taffird, to wit. & * odrell, widow, who was the wife of Declaration, | 


ahn Fadrell, yeoman, by Jonas Slaney her 
attorney demands againſt alter Jennings, 5 the third part 
of one meſſuage, 10 acres of meadow, and 30 acres of paſture 
with the appurtenances in Zarnfield, otherwile Yearnfield, as the 
dower of the ſaid Suſanne of the endowment of the ſaid Jobn her 


late huſband, c. 


And the faid Walter by Jobn Blackmore his attorney comes Plea. | 
and ſays, that the ſaid Siſanna ought not to have dower of the te- — ſciſed tha 


nements aforeſaid with the appurtenances of the endowment of 
the ſaid Jahn her late huſband, becauſe he ſays, that the ſame 
John, late huſband, &c. neither on the day he married the ſaid 
Suſanna, nor ever after, was ſeiſed of the tenements aforeſaid 
with the appurtenances whereof, &c, of ſuch his eſtate, ſo that 
he could endow the ſaid Suſanna thereof: And of this he puts 
himſelf upon the country, and the ſaid Suſanne likewiſe, Cc. 
Therefore the ſheriff is commanded, that he cauſe to come here 


from the day of the Holy Trinity in three weeks 12, Cc. by 7 


whom, &c. and who neither, &c. to recognize, c. On whic 

day the jury between the parties aforeſaid in the plea aforeſaid was 
put thereof between them in reſpite here until this day, to wit, 
from the day of St. Michael in three weeks then next following, 
unleſs the juſtices of the ſaid lord the king aſſigned to take aſſiſes 


Fenire awarded, 


. Co 4. 


in the county aforeſaid, by the form of the ſtatute, c. on Thurſ- 13 . I. c. 30. 
12 


day the firſt day of Auguſt next paſt at Stafford in the county 
aforeſaid firſt come; and now on this day comes as well the ſaid 


Suſanng as the faid Walter by their attornies aforeſaid, and the ſaid 
juſtices of afſize before, &c, have: ſent here their record in theſe 


14 | | 3- Co 16, 


words: Afterwards the day and place within contained, before The poſta, 


George Treby, knt, chief juſtice of the ſaid lord the king of the 
bench, and Thomas -Rokeby, knt. one of the juſtices of the ſaid 
lord the king of the bench, juſtices of the ſaid lord the king 
aſſigned to take aſſiſes in the county of Stafford, by the form of 
the ſtatute, c. comes as well the within named Suſanna Jodrell 
as the within written Walter Jennings by their attornies within 
contained; and the jurors of the jury whereof mention is within 
made being. called, ſome of them, to wit, Richard Cotton, Ri- 


chard Pott, John Wooton and Thomas Noval come, and on that 


jury are ſworn; and becauſe the reſt of the jurors of the ſame ju- 
ry have not appeared, therefore others from the by-ſtanders b 
the ſheriff of the * aforeſaid hereto elected, at the * 
of the ſaid Suſanna Jodrell, and by the command of the juſtices 
e&oreſaid are added anew, whoſe names are annexed to the panel 
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35 H. 8. c. 6. 


Verdict for the 
demandant. 


Error. 


within written, according to the form of the ſtatute in ſuch caſo 
made and provided; and the jurors ſo added anew, to wit, J. 
Palmer, F. Reynolds, L. Dickenſon, R. Stqne, R. CN 
J. Palmer, A, Ward and J. Philipps, being called likewiſe come 


' who to fay the truth of the within contained, together with the 


other jurors aforeſaid firft impanelled and ſworn, being elected 
tried and ſworn, ſay on their oath that the within named John, 
the late huſband of the faid Suſanna, on the day that he married 
the within named Suſunna was ſeiſed of the tenements within 
written with the appurtenances whereof, Cc. of ſuch his eſtate, 
ſo that he could endow the ſaid Suſanna thereof, as by the decla- 
ration within written 1s ſuppoſed : And the ſame jurors on their 


oath farther ſay, that the ſaid John, of ſuch his eſtate in the tene- 


ments aforeſaid with the appurtenances being as aforeſaid ſeiſed, 
died fo thereof ſeiſed on the 25th day of March in the year of the 
Lord 1677, and that the tenements aforeſaid with the appurtenan- 
ces are worth by the year one pepper-corn, and they aſſeſs the da. 
mage of the ſaid 8 — by reaſon of the detention of her dow- 


er aforeſaid, beſides her coſts and charges by her about her ſuit 


[ 270 ] 
The verdict ſet 
aſide, and a 


werire de novo 
awarded. 


The poſtea; 


73. E. 1. c. 30. 
12 E. 2 c. 4. 
14 E 3: c. 16. 


in this behalf expended, to 1d. and for thoſe coſts and charges to 
405. And becauſe the juſtices here will adviſe of and upon the 
premiſles before they give judgment thereon, day is given to the 
parties aforeſaid here until in the octave of St. Hillary to hear 
their judgment thereon, becauſe the ſame juſtices here thereof 
not yet, c. On which day here comes as well the ſaid Suſanna 
as the faid Walter by their attornies aforeſaid, and hereupon the 
record and yerdict aforeſaid being read and heard, it ſeems to the 


Juſtices here that the jurors aforeſaid have miſbehaved themſclves 


in giving the verdict aforeſaid, fo that that verdict is idle and void 
in law; Therefore it is conſidered, that the verdict aforeſaid be 
held as idle and void, and had for nothing; and the proceſs againſt 
the jurors firſt impanelled being omitted, and that panel intirely 
withdrawn, the ſheriff is commanded, that he cauſe to come 
anew here in the octave of the purification of the bleſſed Mary 12, 
&c, by whom, &c, and who neither, &c, to recogniſe, &. 
becauſe as well, Sc. And now here on this day comes the aid 
Suſanna by her attorney aforeſaid, and the ſaid juſtices of aſſiſe, 
before whom, Sc. have ſent here their record in theſe words: 


Afterwards the day and year within contained, before S. Eyre 


knt. one of the juſtices of the lord the king aſſigned to hold pleas 
before the king himſelf, and T, Breton, eſq; to the ſaid S. Eyre 
and 7, Rokeby, knt. another juſtice of the ſaid lord the king aſſig- 


ned to hold pleas before the king himſelf, juſtices of the ſaid lord 
the king aſſigned to take aſſiſes in the county of Stafford, by the 


form of the ſtatute, &c, being this time aſſociated, the preſence 
of the ſaid 7. Reſteby being not expected, by virtue of the writ of 
the lord the king of fi non omnes, c. comes as well the within 
named Suſanna Fodrell as the within written alter Fennings by 
their attornies within contained; and the jurors of the jury, where- 


of mention is within made, being called, ſome of them, to wit, 


7. Me 
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Error, 
7. Maſon and A. Shaw, come and on that jury are ſworn; and 
becauſe the reſt of the jurors of that jury have not appeared, 
therefore others from the by-ſtanders by the ſheriff of the county 
aforeſaid hereto elected, at the requeſt of the ſaid S. Fodrell, and 
by the command of the juſtices aforeſaid, are added anew, whoſe 
names are annexed to the panel within written, according to the 
form of the ſtatute in ſuch caſe made and provided; which ſaid 
jurors ſo added anew, to wit, J. Batterton, T. Bould, J. Kendre- 
dine, T. Corbett, J. Willet, J. Beane, E. Ward, R. Potts, T. Aſh- 
bury and W. Beechouſe, being called likewiſe come, who to ſay 
the truth of the within contained, together with the other jurors 
aforeſaid. firſt impanelled and ſworn, being elected, tried and ſworn, 
 fay upon their oath, that the within written John Fadrell, late 
- huſband of the faid Suſanna, on the day that he married the ſaid 
Suſanna and afterwards was ſeiſed of the tenements within writ- 
ten with the appurtenances, whereof, &c. of ſuch eſtate, fo that 
he might have endowed the faid Sanna, as by the declaration 


within written is ſuppoſed: And the ſame jurors farther on their 


oath aforeſaid ſay, that the ſaid John, of ſuch his eſtate in the 
tenements aforeſaid with the appurtenances being as aforeſaid 
ſciſed, died ſo thereof ſeiſed on the firſt day of July 1677. And 
they farther ſay, that. the tenements aforeſaid with the appurte- 
nances are worth by the year 14/. and they aſſeſs the damages of 
the ſaid Suſanna by reaſon of the detention of the dower within 
written, beſides her coſts and charges by her about her ſuit in this 
behalf expended, to 124. and for thoſe coſts and charges to 405. 

herefore it is conſidered, that the ſaid Suſanna do recover againit 

e faid Walter as well her ſeiſin of the third part aforeſaid, to 
hold to herſelf in ſeveralty by metes and bounds, as the value of 
the third part aforeſaid, from the time of the death of the ſaid 
Jahn her late huſband, which ſaid value from the time of the 
death of the ſaid John her late huſband amounts in the whole to 
871. and her damages aforeſaid to 41 5. by the jurors aforeſaid 
in form aforeſaid aſſeſſed, as alſo 12/. 19.5. to the ſame Suſanna 
at her requeſt for her coſts and charges aforeſaid by the court 


here of increaſe adjudged, which-faid value and damages amount 
in the whole to 102/. And the ſaid Walter in mercy: And here- 


upon the ſaid Suſanna prays a writ of the lord the king to be di- 
rected to the ſheriff of the county aforeſaid, to cauſe her to have 


full ſeiſin of the third part aforeſaid with the appurtenances; 
and it is granted her returnable here on the-morrow of the Holy 


Trinity, Sc. 
Afterwards, to wit, on Saturday next after the octave of St. 


Hillary in that ſame term, before the lord the king at J/2/tmin/ter 


comes the ſaid V. Jennings by N. Hickman his attorney and 


ſays, that in the record and proceedings aforeſaid, and in the ren- 


dition of the judgment aforeſaid, there is manifeſt error, in this, 
to wit, that by the record aforeſaid it appears, that the ſaid Su- 
ſanna on the ſaid morrow of the Holy Trinity in the ſaid Trinity 


term in the 7th year of the reign of the ſaid lord the now king 


g 4 came 


35H.8.c.6, 


Judgment fign'd 
13th day of May, 


Haber: fac ſeiftn 


awarde 1, 


Error aſſigned. 


" Exxor, 


came into the ſaid court of the bench þefare the ſaid G, Trey, 
knt, and his companions, then juſtices of the ſame court, by the 
ſaid 7, Slaney her attorney, and demanded againſt the ſaid Ha. 
ter in form aforeſaid in the plea aforeſaid; and that the ſaid Wal. 
ter on the ſaid morrow of the Holy Trinity likewiſe came into 
the ſame court before the ſaid juſtices by the ſaid John Blackmor: 
then his attorney, and then ſaid, that the ſaid Saſanna ought not 
to have dower of the tenements aforeſaid with the appurtenances 
of the endowment of the ſaid Jabs her late huſband, becauſe he 
then ſaid that the ſame John, late huſband, c. neither on the 
day that he married the faid Suſenna, nor ever after, was ſeiſed 
of the tenements aforeſaid with the appurtenances, whreof, 5c, 
of ſuch his eſtate, ſo that he could endow the ſaid Suſanna there. 
of; And of that he then put himſelf upon the country; and there. 


upon the iſſue aforeſaid in form aforeſaid was joined; the ſame 


alter ſays, that he on the ſaid morrow of the Holy Trinity in 
the ſaid Trinity term in the yth year aboveſaid, and at the ſaid 
time of the ſaid appearance of him the ſaid Halter in the ſaid 
court of bench _ the ſaid juſtices of the ſame court by the 
ſaid John Blackmore then his attorney aforeſaid, and alſo at the 
ſaid time of the rendition of the judgment aforeſaid in form 
aforeſaid, was under the age of 21 years, to wit, at Earnfield, 
otherwiſe Yearnfield aforeſaid in the county of Stafford aforeſaid: 
in which caſe the ſame Walter ought to have appeared and plead- 
ed by his guardian, and not by his attorney, in manner and form 
aforeſajd; and the ſame Malter ſays, that in that there is manifeſt 
error: And this he is ready to verify: And the ſame Walter prays 


a writ of the lord the king, to warn the ſaid Suſanna to be before 


the lord the king to hear the record and proceedings aforeſaid; 


Re. . Full Ee. 


Venire awarded, 


and to him it is granted, Sc. 

And the ſaid Suſanna by Fobn Lilly her attorney freely here 
in court comes and immediately fays, that the laid Walter ought 
not to haye or maintain his writ of error aforeſaid againſt her, be- 
cauſe ſhe ſays, that he the faid Malter on the ſaid morrow of the 
Holy Trinity in the fame Trinity term, and at the ſaid time that 
he by his attorney aforeſaid appeared at the ſuit of the faid Su- 


ſanna, and on the day of the rendition of the judgment aforeſaid, 


was of the full age of 21 years: And of this the puts herſelf 
upon the country: And the faid Walter thereof likewiſe, &c, 
Therefore the ſheriff of the county of Stafford aforeſaid is com- 
manded, that he cauſe to come before the lord the king on the 
octave of the purification of the bleſſed Mary, whereſoever, Cc. 
12, &c, by whom Sc. and who neither, &c, to recogniſe, &c, 
upon their oath, whether he the ſaid Falter on the ſaid morrow 
of the Holy Trinity in the ſame Trinity term, and at the faid 
time that he by his 221 aforeſaid appeared at the ſuit of the 
ſaid Suſanna, and on the day of the rendition of the judgment 


aforeſaid, was of the full age of 21 years, or not, becauſe as 
well, Fc, The fame day is given to the parties aforeſaid, or 
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Error, 


On which day before the lord the king at Fe/iminfler come the 

ies aforeſaid by their attornies aforeſaid: And the ſheriff of 
the county of Stafford, to wit, William Murrell, eſq; returns 
the ſaid writ of venire facias to him in form aforeſaid directed, 
and the names of the jurors in all things ſerved and executed, 
none of whom comes: Therefore the ſheriff is commanded, 
that he diſtrain the jurors aforeſaid by all their lands and chattels 
in his bailiwick, ſo that he may have their bodies before the lord 
the king from the day of Eaſter in 15 days whereſoever, &c. 
unleſs the juſtices of the ſaid lord the king aſſigned to take aſ- 
ſiſes in the county of Stafford, aforeſaid on I/edneſday 24th day 
of March at Suffer in the county aforeſaid, by the form of the 
ſtatute, &c, firſt come for want of jurors, &c, Therefore | 
the ſheriff haye the bodies, Cc. The ſame day is given to the 
parties aforeſaid, &c, | 


Coote againſt Lynch. 
Mich. 8 W. 3. Roll 200. 


Wlan the third, by the grace of God, c. To our truſty 
and well beloved counſellor Richard Pyne, knt. our chief 
juſtice aſſigned to hold pleas before us in our kingdom of rzland, 
greeting: Becauſe in the record and proceedings, and alſo in 
the rendition of the judgment of a plea which was in our court 
of common bench in our kingdom of Ireland before you and your 
companions then our juſtices of the ſame court, by our writ be- 
tween Fohn Lynch, gent, and Richard Coote, eſq; of certain 
treſpaſſes and ejectments on the ſaid John by the ſaid Richard 
committed, which ſaid record and proceedings, by reaſon of er- 
ror happening, we have cauſed to be brought before us in our 
kingdom of Ireland, and the judgment thereon before us in our 


271 


Diftringas 
awarded. 


E 


A writ of error 
to the C. J. of 
the K. B. in Irc- 
land to certiiy 
the record of 2 
judgment in the 
C. B. there, and 
affirmed in tha 
K. B. there ta 
the K+ B. here. 


ſaid kingdom of Ireland is affirmed, and before us in our 


faid kingdom of Ireland now remain, as it is ſaid, a manifeſt 
error hath happened, to the great damage of the ſaid Richard, 
as by his complaint we have underſtood; We willing the error, 
if any hath been, ſhould be duly corrected, and full and ſpeedy 
Juſtice done to the parties aforefid in this behalf, command you, 
that if the judgment thereon be given and affirmed, then the re- 
cord and proceedings aforeſaid, with all things touching them, 
to us under your ſeal you diſtinctly and openly fend, and this writ; 
ſo that we may have them on the octave of the purification of the 
bleſſed Mary, whereſoever we ſhall then be in England, that the 
record and proceedings aforeſaid being inſpected, we may farther 
cauſe to be done therein to correct that error what of right ſhall 
be to be done; and give notice to the ſaid Jabn, that he be then 
there to proceed in the plea aforeſaid, and farther to do and re- 
ceive what our ſaid court ſhall conſider in the premiſſes. Wit- 
neſs ourſelf at Veſiminſter 18th day of December in the 7th year 
of our rtign, 


Allowed, Richard Pyne, . Layton, 


The f 
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271 } Error, 


The record and proceedings of the plea whereof wention is 

within made, with all things touching them, before the lord the 

king, whereſoever, Cc. at the day and place within contained, 

I ſend in a certain record to this writ annexed; and I have given 

notice to the within named John Lynch, that he be then there 
to proceed in the plca aforeſaid, as I am within commanded, 
80 I anſwer, Richard Pyne. 


[ 272 ] Pleas before the lord the king at the king's court of Trinity term 
The pleadings, in the 7th year of the reign of our lord William the third, þy 
the grace of God 0 2 Scotland, France and Ireland 

hing, defender of the faith, &c. Witaeſs Richard Pyne, knt, 


| Savage, 


The writ of er- TH E lord the king hath (ent to his truſty and well belovel 
— 3 I counſellor Richard Pyne, knt, his writ cloſe in theſe words, 
Ireland to certify to wit, William the third, by the grace of God of England 
the record into Scotland, France and Ireland king, defender of the faith, &. 
— 3 ceuit To our truſty and well beloved counſellor Richard Pyne, knt, 
greeting: Becauſe in the record and proceedings, and alſo in the 

rendition of the judgment of a plea which was before you and 

our companions, our juſtices of the common bench of ou 

— of Ireland, by our writ between John Lynch, gent 

plaintiff, and Richard Coate, eſq; defendant, in a plea of treſpak 

and ejectment, as it is ſaid, a manifeſt error hath happened, to 

the great damage of the ſaid Richard, as by his complaint we 

have underſtood; We willing the error, if any hath been, ſhould 

be duly corrected, and full and ſpeedy juſtice done to the partie 

. aforeſaid in this behalf, command you, that if judgment be there- 

in given, then the record and proceedings of the plea aforeſaid, 

with all things touching them, to us under your ſeal you dif 

tinctly and openly fend, and this writ; ſo that we may have 

them before us in the octave of the purification of the bleed 

virgin Mary, whereſoever we ſhall then be in Ireland, that the 

record and proceedings aforeſaid being inſpected, we may far- 

ther cauſe to be done therein to correct that orror what of right 

and according to the cuſtom of our kingdom of Jreland hall 

be to be done. Witneſs our truſty and well beloved counſellot 

Henry lord baron Capell of Tewkeſbury, Cyrill Wych, knt. and 

William Duncomb, eſq; juſtices and governors general of our 

kingdom of Ireland, at the king's court the firſt day of February 

in the 7th year of our reign. Care and Carr. 


By virtue of this writ to me directed, the record and proceed - 
ings of the plea whereof mention is within made, with all things 
touching them, to the molt ſerene lord the king I moſt humbly 

fend, as this writ commands and requires. 
| 5 2 Richard Pyne. 


Pleas 


Error. 


leas at the king's court before Richard Pyne, Int. and bis com- 
F — juſtices the lord and lady William and Mary, by the 
grace of God of England, Scotland, France and Ireland king 
and queen, defenders 1 the faith, &c. of thetr bench of ther 


kingdom of Ireland of 
| Walker, 


Mad, to wit. N Ichard Cute, eſq; was attached to anſwer 
| John Lynch, gent. in a plea why with force 
and arms, ©, into the caſtle, manor and town of Gormanſtotune, 
and 200 meſſuages, 200 cottages, 200 gardens, 100 orchards, 
three wind-mills, three fulling-mills, 1000 acres of land, 1000 
acres of meadow, 1000” acres of paſture, 1000 ares of heath 
and furze with the appurtenances, in the town and land of Gor- 
manſtowne, - Carrowſtnune, Richardſlowne, Boltray, Loogdeory, 
Batley, Stamullni and part of Caddelſtowne, all and fingular 
which premiſſes lie in the barony of Duleeke and county afore- 
ſaid, which Jenico Pre/ton, gent. commonly called Fenico viſ- 
count of Gorman/lowne, demiſed to the ſaid Fohn Lynch for a 
term which is not yet paſſed, enteged, and him the ſaid John 
Lynch from his farm aforeſaid, his term aforeſaid therein not yet 
ended, ejected, and other outrages committed on him, to the 
great damage, &c, and againſt the peace, &c, And whereon the 
fame John Lynch by Michael Hall his attorney complains, that 
whereas the ſaid Fenico Preſton on the 1ſt day of May in the 
year of the Lord 1693, at Gormanſ/towne aforeſaid in the county 
aforeſaid, had demiſed and to farm let to the ſame Fohn Lynch 
the caſtle, manor and town of Gormanſtawne, and 200 meſſuages, 
200 cottages, 200 gardens, 100 orchards, three wind-mills, 
three fulling-mills, 1000 acres of land, 1000 acres of meadow, 
looo acres of paſture, and 1000 acres of heath and furze with the 
appurtenances, in the town and land of Gormanftowne, Carrow- 
ftrwne, &c, all and ſingular which premiſſes are lying and being 
in the barony of Duleeke in the county of Middleſex aforeſaid; 
To have and to hold all and ſingular. the demiſed premiſſes afore- 
ſaid to the ſame Fobhn Lynch, his executors, adminiſtrators and 
aſſigns, for the term of 21 years then next enſuing: By virtue 
of which ſaid demiſe the ſame John Lynch, on the ſecond da 
of the month of May in the year of the Lord 1693 aboveſai 
into the demiſed premiſſes aforcfaid with the appurtenances en- 
tered, and was thereof poſſeſſed; and being fo thereof poſſeſſed 
the ſaid R. (. on the third day of May aforeſaid, in the year 
aboveſaid, with force and arms into the demiſed premiſſes afore- 
ſaid in and upon the poſſeſſion of him the ſaid John thereof en- 
tered, and him the ſaid John from his farm aforeſaid, his term 
aforeſaid therein not yet ended, with force and arms ejected, ex- 
pelled and amoved, and him the ſaid John fo expelled from his farm 
thereof hath kept out, and yet doth keep out, and other outrages 
on the ſame John then and there committed, againſt the peace — 


illary term in the 5th year of their reigns. 
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Not guilty, 


Demiſe of the 


queen. 


— at bar 
r the plaintiff, 


Beire facias 
guare cxecutien 
den awarded, 


— 


! Erivr, 


the Jord and laly the how king and queen, &c. to the tray 
damage of the ſaid ohn; whereby he fays that he is prejudices 
and hath damage t6 the value of 40007. ſterling: Ans thei ore 
he produce the ſuit, te. And the faid Richard by R. P. his a. 
rorney comes and defends-the force and injury when, Or. and ay; 


that he is not guilty of the premiſſes aforeſaid above charged a 


him in manner and form as the ſaid John hath above againſt hin 
declared: And of this he puts himſelf on the country: And the 
faid John likewiſe, Nc. Therefore the ſheriff is commanded tha 
he cauſe to come here from the day of Eaſfer in 1 85 12, &;, 
by whom, c. and ho neither, &c. to recognize, c. 2 
well, Cc. The fame day is given to the parties aforeſaid her, 
&c. Afterwards the proceedings thereof hetween the part 
aforeſaid in the plea aforeſaid being continued by the jury 
between them being reſpited here until this day, to wit, from the 
day of St. Hillary in 15 days then next enſuirig, before whith 
day the ſaid lady Mary late queen of England departed this lif, 
after whoſe death, to wit, at the ſaid 15th day of St. Hillan, 
comes as well the ſald F. L. gent. as the (aid R. C. Eſq; by ther 
attornies aforeſaidz and the jurors thereof impanelled being 
called likewiſe come, who fo ſay the truth of the premiſſes; being 
elected, tried and ſworn; ſay on their oath, the the faid R, 
is guilty of the treſpaſs and ejectment aforeſaid in manner au 
form as the faid J. L. above againſt him complains ; and they 
aſſeſs the damages of the ſaid John by reaſon of the treſpaſs in 
ejectment aforeſaid, beſides his coſts and charges by him about 
his ſuit in this behalf expended; to 12 d. and for thoſe coſts and 
charges to 64, Therefore it is conſidered, that the faid J. U 
gent. do recover againſt the ſaid R. G his term aforeſaid yet to 
come of and in the tenements aforeſaid with the appurtenance;, 
and his damages aforeſaid to 18 d. by the jurors aforefaid in form 
aforeſaid aſſeſſed, and alſo 361, 65. 9d. to the ſaid J. L. for his 
colts and charges aforeſaid with his aſſent by the court here of 
increaſe adjudged, which ſaid damages in the whole amount to 
361. 85s. 34. and the ſaid R. C. be taken, S. 


Afterwards, to wit, on Wedneſday next after the morrow of 
the Holy Trinity in that fame term, before the lord the king & 
the king's court comes the J. L. by C. K. his attorney; and 
the ſame as ys a writ of the lofd the king to warn the ſaid 
R. C. to be before the ſaid lord the King, to ſhew if he has d 


knows any thing to ſay for himſelf, why the ſaid J. L. ought 


not to have his execution againſt him of and upon the judgment 
aforeſaid ;. and to him it is granted, &c. Whereby he riff 
of the county of Miduihſex is commanded, that by good, &c, he 
give notice to the ſaid R. C. that he be before the lord the king 


on Tueſday next after three weeks of the Holy Trinity, whereſo- 
ever, &c. to ſhew in form aforeſaid, if; &c. and farther, &c, 
The ſame day is given to the ſaid John, Ic. On _—_ bu 

fore 


ed himſelf the fourth 


before the ſaid lord — — 
I. and 
45 of plea againſt the 
being called doth, not come; and the ſheriff now here- 
hath return d, that he hath nothing, &c; nor is found, Ar. 
Therefore as before the ſheriff of the of Mildhſex afore- 
id is commanded, that by good; &c. he give notice to the ſaid 
K. C. that he be before the ſaid: lord the king on Medneſday next 
after the morrow of Al Sault, whereſoever, r. to ſhew in form 
aforeſaid, if, Sc. and farther, c. The ſame day is-given to the 
faid 7 L. Sc. On which day: before the lord the king at the 
king's court comes as well the ſaid J. L. by his attorney afore-. 
aid, as the ſaid R. C. by L. M his attorney; and hereupon the 
fame R. C. produces here in the court of the ſaid lord the-ki 
before the king himſelf a certain bil of exceptions, with the. ſeal 
of R. Cox, knt. ſecond. juſtice. of the faid: lord the, xing of his 
court of the bench of kingdom of Ireland, and . Jeſeſon, knt. 
one of. the juſtices of the ſame court, at the requeſt of the ſaid: 
R. C. according to the form. of the ſtatute in ſuch caſe made and 
provided, thereto put, as it is afſerged; praying it to. be here · on- 
rolled; and to him it is granted; &c, Which (aid bill follows in 
theſe words, to wit, Be it remember d, that whereas . Lynch, gent. 
before Richard Pyne, knt. and his. companions, juſtices of the 
lord the now king of: his. bench ot his kingdom of Ireland at the 
king's court Dublin, proſecuted againſt R. Coote, eſq ; a certain 
plea of treſpaſs and ejectment by writ of the ſaid lord the king 
and of the faid- late: queen, ſuppoſing» dy his declaration on his 
writ aforeſaid, that Fenico Preſton, gent. commonly called Jenics 
lord viſcount Gormay/towne, on the freſt-day. of May in the year 
of the Lord 1693, at Gorman/towne. in the county of. Middleſex 
had demiſed and to farm let to the ſame J. IL. the caſtle, manor 
and town of Gormanfowne, and: 200 meſſuages, 200 cottages, 
200 gardens, 100 orchards, three wind-mills, three fulling-mills, 
1000 acres of land, 1000 acres of meadow, 1000 acres of paſ- 
ture, and 1000 acres of heath and furze with the-appurtenances 
in Gormanſtotune, &c. all and ſingular which ptemiſſes lie and be 
in the barony of Duleeke- in the county aforeſaid; To have and 
to hold all and ſingular the demiſed. premiſles. aforefaid to the ſame 
Jabn Lynch, his executors, adminiſtrators: and aſſigns, for the 
term of 21 years then next_enſuing; and that by virtue of the 
ſame demiſe the ſame Jobn Lynch on the ſecond day of the month- 
of May aforeſaid in the. year of the Lord 1693 aboveſaid into the 
demiſed premiſſes aforeſaid with the appurtenances entered, and 
was thereof poſſeſſed; and that being ſo thereof poſſeſſed the ſaid 
R. C. on the third day of May in the year abovefaid into the de- 
miſed premiſſes aforeſaid in and upon the poſſe ſſion of him the ſaid 
John thereof entred, and him the ſaid John from his farm aſore- 
laid, his term aforeſaid therein not yet ended, witn the like force 
and arms ejected, expelled and amoved, and him the ſaid John 
ſo thereout expelled from his farm aforeſaid hath kept out, _— 
ap 4 C | t 
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fad N. C. in the plea aforeſaid; and he 
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doth keep out, and other Ee on him then ind chere com 


mitted, to the damage of the ſaid Fohn 4000 J. ſterling; to which 

ſaid declaration the ſaid R. C. by &. P. his — came — 

the ſame court before the ſaid juſtices and defended the force and 

injury when, Cc. and ſaid, that he the ſaid Richard was not 

- guilty of the treſpaſs and ejectment aforeſaid in the declaration 

: aforeſaid mentioned: And of this he put himſelf on the country: 

The evidence for And the ſaid J. L. likewiſe : And now here at the trial of the 
iſſue aforefaid between the parties aforeſaid by R. R. eſq; of 
counſel with the faid plaintiff, to maintain the iſſue aforeſaid on 
the um of the ſaid plaintiff, and to prove the title of the ſaid 
5 reſton, the leſſor of the ſaid plaintiff, to the demiſed premiſ. 
es aforeſaid at the time of the demiſe aforeſaid made, he gave in 
evidence to the jurors aforeſaid a certain act of parliament of the 
lord Charles the ſecond, late king of England, &c. begun in Dublin 
in this kingdom of Ireland on the 8th day of May in the 13th year 
of the reign of the lord Charles the ſecond the late king, and there 


continued by ſeveral prorogations until the 26 day of October in 


the 17th year of the rei the ſame late king Charles the ſecond, 

Triſh act, 13 C. intitled, An act for the better explaining of ſome doubts ariſing upon 

2+ an att intitled, An act for the better execution of his 2 gra- 

cious declaration for the ſettlement of this kingdom of Ireland, and 

ſati faction of the ſeveral intereſis of adventurers, ſoldiers, andotherhiz 

ſubjetts there; and for making ſome alterations of, and additions unn 

the ſaid act for the more ſpeedy and eſfectual ſettlement of the ſaid king: 

dom; by which ſaid act it is among other things enacted, that He 

likewiſe ave in evidence (all the particular matters given in evi- 

dence muf? be recited ) that the ſaid Fenico viſcount Gorman/tmwneaſtet 

the making of the indenture aforeſaid, to wit, on the 18th day of 

October in the year of the Lord 1696, died without any iſſue male 

of his body begotten ; and that the ſaid Fenico Preflon, the leſſot 

of the now plaintiff, and Jenico Prefton, the firſt begotten ſon 

of Nich. Preſton, brother of the ſaid Fenico, late viſcount Gor- 

manſtowne, in the indenture of releaſe aforeſaid mentioned, is one 

and the ſame perſon, and not another nor divers; and that the 

Leaſe; faid Jenico Preſtan, the leſſor of the now plaintiff, after the death 

of the ſaid Jenico viſcount Gormanſtowne did demiſe the demiſed 

remiſſes atoreſaid to the ſaid 7abn Lynch in manner and form as 

in the declaration is contained; and that the ſaid John Lynch by 

Entry. virtue of the demiſe aforeſaid entred, and was thereof poſſeſſed 

55 until the ſaid Richard Cote ejected him in manner and form as 
the ſaid John Lynch above againſt him complains, 

Theevidence for ANehemiah Donnellan, eſq; the king's primier ſerjeant at law, 

Kedctendart. of counſel with the ſaid R. Cote, to prove that the ſaid Fenico 

had no ſeiſin, intereſt or title, in or to the ſaid town, land and 

tenements, and that he could not recover poſſeſſion of the pre- 

miſles in the declaration aforeſaid mentioned, and that the faid 

Richard was not guilty of the treſpaſs and ejectment aforeſaid on 

the part of the ſaid &. C. to the jurors aforefaid in evidence 


offezed, and would have proved, that all and ſingular the town, 
| p | 


lands 


Error, 


lands and tenements in the declaration mentioned were ſeiſed and 
ueſter d into the hands and to the uſe of Charles the firſt late 


{ 
king of England, after the 23d day of Odiober 1641, c. And 


farther the faid N. Donellqn, on the part of the ſaid defendant, 
ſhewed and gave in evidence to the jurors aforeſaid, that farther 
by the ſaid act of explanation it is provided, that the ſaid commiſ- 
ſioners to put the act aforeſaid in execution, &c; and farther the 
aid M. D. to the ſame jurors in evidence offered, and would 
have proved, that the lands, tenements and premiſſes aforeſaid 


in the declaration aforeſaid mentioned were in the ſeiſin of the 


{aid R. C. at the time of the making of the act aforeſaid, as aflignes 
of the ſaid Charles, late earl of Adontrath, being the fon of the 
faid earl, and the lands aforeſaid being to him duly aſſigned by 
the ſame late earl, and to him and his heirs duly appointed in 
limitation, according to the true intent of the faid acts; and that 
the lands in the declaration were the lands of the ſaid viſcount 


' Gormanſtawne, and to him by the laſt clauſe or proviſion, after 


repriſals to the ſame Richard to be made, to be reſtored ; and 


that the ſame lands and tenements contain in themſelves, and at. 


the time of making the ſaid act of explanation did contain in 
themſelves 1400 acres of arable land, and that no other forfeited 
lands were aſſigned to the ſame Richard as aſſignee of the ſaid 
viſcount, or to any other perſon, the heir or aſſignee of the ſaid 
viſcount, in ſatisfaction except lands containing 1100 acres and 
no more; and that no ſatisfaction was made for the rents, ad- 


vantages or profits of the ſaid. lands received by the ſame lord 


viſcount Gormanſ/tawne in the ſaid act named, or by the agents 

after the entry upon the pony aforeſaid by him made; 
and for theſe reaſons, and until the full number of. 1400 acres 
ſhould be aſſigned to the ſame Richard in ſatisfaction of the ſaid 
1400 actes in the ſaid declaration mentioned, and until ſatisfac- 
tion ſhould be to him made for the rents and profits of the pre- 
miſles aforeſaid, according to the true intent of the fame act, 
neither the ſaid viſcount, nor his aſſigns ought to be reſtored to 
the tenements aforeſaid in the declaration aforeſaid mentioned: 
And the faid N. D. farther gave and ſhewed in evidence to the 
ſame jurors on the behalf of the ſaid R. Cote, that the faid 
Jenico, late lord viſcount Gormanftowne, who by the ſame act 
was reſtored to the ſame tenements, was attainted of high trea- 
ſon committed againſt the lord the now king and the late lady the 
queen, to wit, on the 10th day of April in the zd year of the 
reign of the ſaid lord and lady the king and queen, by virtue 
whereof all lands and tenements were forfeited to the faid 
lord and lady the king and queen without any office or inquiſi- 
tion thereof found or to be found, according to the form of the 
ſtatute in ſuch caſe made and provided, and by reaſon thereof 
were ſeiſed into the hands of the lord and lady the king and queen; 
wherefore becauſe the hands of the faid lord the now king, or of 
the ſaid lord the king and of the late lady the queen, were not 
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amoved, the ſaid Fenice in the declaration afort ſaid mentioned by Ant marus; 
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The plaintiff's 
counſel gave that 
for evidence 
which is not evi- 


The judges de- 
fred to declare 
the law to the 
zurors. 


J 


Rut they affirm- 

ed that to be law 

which was not 
W3 


wherefore the de - 
ſend int's counſel 
tendercd this 
bit!, which the 
Juſtices ſealed. 
13E.1.c 31. 


Certicrari to the 
juſtices to own or 


des the ſeal. 


The juſtices ap- 
pear and own 
their ſeal. 


b Erro * b. 

entty no poſſeſſion or ſeiſin could obtain ; therefore for that 
reaſon the demiſe of the-premiſles aforeſaid'to the ſame J. Lynch, 
made as is ſuppoſed, was invalid and of no effect: And he far- 
ther ſhewed in evidence to the ſame jurors and ſaid, that the ſaid 
inſtrument in writing produced on er- of the plaintiff im- 
ported an inrolment in the exchequer of a certain order made h 

the ſame commiſſioners for the execution of the ſaid act of parlia- 
ment, to wit, and order bearing date the iſt day of Fanuary 
1668, by R. Rochfort, eſq of counſel with the plaintiff, in evi. 
dence to the jurors aforeſaid ſhewn, ought not to be given with. 
out proof of the ſame by the oath of witneſſes, that the order 
aforeſaid was ſigned and ſealed by the fame commiſſioners, 
becauſe. it was not of record; nor in itſelf any order which was 
recorded; and he the ſaĩd N. D. deſired the ſaid juſtices, before 
whom the. trial of the iſſue aforeſaid was; to. i the jurors 
aforeſaid; and declare to them the law of and upon the premiſſes 
and that the leaſe aforeſaid to the ſame plaintiff made, for the 
reaſon aforeſaid, was invalid, and that the ſaid Jenico Preſtm 
ought not to be reſtored to the premiſſes aforeſaid by reaſon of 
the impediments and for the cauſes aforeſaid, which ought to be 
removed, according to the form and effect of the ſaid ſtatute, 
before he could be reſtored; but the ſame juſtices affirmed to 
the jurors aforeſaid, that the ſaid matter, by the ſaid N. D. in 
manner and form aforeſaid ſhewn, was of no effect to preclude 
the ſaid Jenico aforeſaid, or the ſaid plaintiff, from having or 
maintaining his action aforeſaid ; wherefore the ſame N. D, 
becauſe the matter aforeſaid by the ſame M. ſhewn, and to the 
jurors aforeſaid in evidence produced and given, doth not a 

nor could in any manner appear by the verdict of the jurors 
aforeſaid required of the ſame juſtices, according to the form of 
the ſtatute in ſuch caſe made and provided, this preſent bill, 
which contains in it ſelf the matters aforeſaid to the fame jurors 
by the ſaid N. in evidence ſhewn in manner and form aforeſaid, 
which faid juſtices aforeſaid, at the requeſt of the faid M. to this 
preſent bill, according to the form of the ſtatute in ſuch caſe, 
did put their ſeal, at the king's court aforeſaid 4th day of Febru- 
ary 1694. R. Cox, J. Feffreſon. And the fame R. Cote prays a 
writ of the ſaid lord the king; to warn the faid R. Cox, knt. and 7. 
Feffreſon, knt. the juſtices atoreſaid, that they be before the ſaid lord 
the king, whereſoever, &c. and it is granted him, &c, whereby the 
ſame juſtices are commanded to be before the ſaid lord the king on 
Saturday next after the morrow of St. Martin, whereſoever, &c, 
to confeſs or deny their ſeals by them to the bill of exceptions 
aforeſaid, as aforeſaid is aſſerted to be put, according to the form 
and effect of the ſtatute, &c. On which day before the. ſaid lord 
the king at the king's court come the ſaid R. Cox and 7. 


Feffreſon in their proper perſons, and confeſs the ſeals by them to 


the bill of exceptions aforeſaid, as aforeſaid is afferted to be put, 
were the ſeals of them the ſaid R. Cx and J. Jeffreſon: And 
hereupon the ſame R. Coote produces here in the court of wy 

. | : a 
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jad the king before the king himſelf a certain other writ of error Another uit of 
a the premiſſes, to R. Reynell, knt. and bart. chief juſtice of the error. 


faid lord the king here, &c. directed, in theſe words, to wit, 


J/illiam the third, Nc. To our truſty and well beloved counſellor 
R. Reynell, knt. and bart. our chief juſtice aſſigned to hold pleãs 


before us in our kingdom of Ireland, and his companions our 


juſtices there, greeting : Becauſe in the record ang procecings 
of a plea which was in our court and of the lady Mary the late 
queen of the common bench, before our truſty and well beloved 
counſellor, and of the lady Mary our late queen, Richard Pyne, 
knt. and his companions, our — and of the lady Mary our 
late queen of the ſame bench, as alſo in the rendition of the 
judgment of the ſame plea which was in our court of our com- 
mon bench between John Lynch, gent. plaintiff, and Richard 
Cute, eſq; defendant, in a plea of treſpaſs and ejectment, as it is 
ſaid, a manifeſt error hath happened, to the great damage of the 


| ſaid Richard, as by his complaint we have underſtood; We 


command you, that the record and proceedings aforeſaid being 
inſpected, you farther cauſe to be done therein to correct that 
error what of fight and according to the law and cuſtom of our 
kingdom of Jreland ſhall be to be done. Witneſs our truſty and 
well beloved counſellor Henry lord baron Capel! of Tewkeſbury, 
dur deputy general governor of our kingdom of [reland, at the 
king's court 3 iſt day of May in the 7th year of our reign, 


Allowed R. Reynell. Garr' and Carr” by Car. 


[ 276 ] 


And hereupon the ſame R. Gote by his attorney aforeſaid Errors aſſizr.*g, 


comes and ſays, that in the record and proceedings aforeſaid, and 
alſo in the rendition of the judgment aforeſaid, there is manifeſt 
error, in this, to witz that by the record and proceedings afore- 
aid it appears, that the judgment aforeſaid in the plea aforeſaid 
given was given for the (aid F. Lynch againft him the ſaid 
R. Cote, when by the law of the land of this kingdom of [re 
tand judgment in that plea ought to have been given for the ſaid 
Richard againſt the ſame Fohn 3 wherefore, and for other errors 
in the record and proceedings aforeſaid being, the ſame &. Cote 
prays, that the judgment aforeſaid may be reverſed, annulled and 
held as intirely void, and that he may be reſtored to all things 


which he hath loſt by reaſon of the ſaid judgment, c. On which The piaiatiff 
Saturday next after the morrow of St. Martin comes as well the counts upon the 


fid Richard as the ſaid John by their attornies aforeſaid z upon 
which the ſaid Richard as before ſays, that in the record and 
proceedings atoreſaid, as alſo in the rendition of the judgment 
aforeſaid, there is manifeſt error, alledging the errors aforeſaid 
by him the ſaid Richard in form aforeſaid above aſſigned, and 
prays that the judgment aforeſaid, for the errors aforeſaid and 
others being in the record and proceedings aforeſaid, may be re- 
verſed, annulled and held as intirely void, and that he may be 
reſtored to all things which he hath loſt by reaſon of the ſaid 

Vox. I. H h | judgment, 


errors. 
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6 | 
judgment, and that the faid John to the errors aforeſaid may Fr) 


join; and that the court of the ſaid lord the king here may pro- 
ceed to the examination as well of the record and proceedings 
aforeſaid, as of the matters above for error aſſigned: And the 
In nullo oft erra- ſaĩd J. Lynch fays, that there is no error either in the record and 
tum. proceedings aforeſaid, or in the rendition of the judgment aſore- 
faid ; and prays likewiſe, that the court of the faid lord the king 
may proceed to the examination as well of the record and pro- 
ceedings aforefaid, as of the ſaid matters above for error aſſigne]; 
and that the judgment aforeſaid may be in all things affirmed, 
&c. And becauſe the court of the ſaid lord the king here are not 
yet adviſed to give their judgment of and upon the premiſſes, 
day therefore is given to the parties aforeſaid before the ſaid lord 
the king until on the octave of St. Hillary, whereſoever, &c. ta 
hear their judgment of and upon the premiſſes, becauſe the coun 
of the lord the king here thereof not yet, &c, On which day 


„ before the ſaid lord the king at the king's court come the parties 
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A aforeſaid by their attornies aforeſaid ; whereupon the premiſles 
| being ſeen, and by the court of the ſaid lord the king here full 
underſtood, and as well the record and proceedings and the judg- 
| | ment thereon, as the ſaid cauſes for error by the faid R. Gott 
| Jodgment af- above aſſigned, being diligently examined, and mature delibera- 
3 _— tion being thereon had, it ſeems to the court of the faid lord the 
| king here, that that record is nothing erroneous ; therefore it is 
4 conſidered, that the judgment aforeſatd be in all things affirmed, 
1 and ſtand in its whole force and effect, the ſaid cauſes and matters 
above for error aſſigned in any wife notwithſtanding : And far- 
ther it is conſidered, that the faid J. L. do recover againſt the 
ſaid R. C. 181. 165. ſterling, for his coſts and damages which 
a he hath ſuſtained by reaſon vi the delay of execution of the judg- 
$ ment aforeſaid by pretence of profecution of the ſaid writ of the 
ſaid lord the king of error, and the ſaid J. L. have thereof exe- 

i cution, Tc. r | | 
Ecrors aſſigued in Afterwards, to wit, on Friday next after the morrow of St, 
England. Martin in that ſame term, before the lord the king at We/tmin- 
fler comes the ſaid R. C. by Fohn Lilly his attorney, and ſays, 

that in the record and proceedings aforeſaid, and alſo in the ren- 

dition of the judgment aforeſaid, and in the affirmance of the 

ſame, there is manifeſt error, in this, to wit, that by the record 

of the judgment aforeſaid, and of the affirmance of the ſame, it 

appears, that the judgment aforefaid in form aforeſaid was given 
and affirmed for the ſaid F. Lynch againſt the ſaid R. Capte, when 

by the law of the land ot the ſaid kingdom of Ireland that judg- 

ment ought to have been given for the ſaid Richard againſt the ſaid 

Jobn; therefore in that it is manifeſtly erroneous: And this the 

tame Richard is ready to verify: Wherefore he prays that the 

judgment aforeſaid, and the affirmance of the ſame, for that er- 

_ ror and others being in the record and proceedings aforeſaid, may 

be reverſed, annulled and held as intirel avs. and that the 

fame R. C. may be reſtored to all things that he hath loſt by * 
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Exror. 
fon of the judgment and affirmance aforeſaid, c. and that the 
ſaid John to thoſe errors may rejoin, &. 

And the ſaid Jahn by Jonathan Bolt his attorney freely here into 
court comes, and oyer being had of the errors aforeſaid, imme- 
diately ſays, that there is no error either. in the record and pro- 
ceedings aforeſaid; or in the rendition of the judgment aforeſaid, 
or in the affirmance of the ſame judgment, and prays, that the 
court of the ſaid lord the king here may, proceed to the examina- 
tion as well of the record and proceedings aforeſaid, as of the 
matters aboye en aligned; 20d that the judgment afare- 
ſaid may be in all things athrmedz and berauſe the court, Ec. 

IVillam the third, c. To our truſty and well beloved J. Holt, 
knt. our ch. juſt: aſſigned to bold pleas before us greeting: Be- 
cauſe in the record and proceedings of a certain plea which was 
in our court and of the lad — the late queen of the common 
bench in our kingdom and of the ſaid late queen of Ireland, be- 
fore Richard Pyne, kt. and his companions then our juſtices and 
of the ſaid late queen of the fame court, by our writ and of the 
faid late queen, and alſo in the rendition of the judgment of the 
fame plea which was in our court of common bench aforeſaid 
between John Lynch, gent: and Richard Coote, eſq; for certain 
treſpaſs and ejectment on the fame John by the ſaid Richard com- 
mitted, which faid record and proceedings, by reaſon of error 
happening before us in our ſaid kingdom of Ireland, we cauſed 
to be brought, and the judgment thereof before us in our king- 
dom of Ireland was affirmed, and thereupon the faid record and 

roceedings, by reaſon of error happening, we cauſed to be 
— before us in England, and the judgment thereof before 
us in England is affirmed, as it is ſaid a manifeſt error hath hap- 
pened, to the great damage of the ſaid Richard, as by his com- 
plaint we have underſtood: We willing the error, if any hath 
been, ſhould be duly corrected, and full and ſpeedy juſtice done 
to the parties aforeſaid in this behalf, 3 that if judg- 
ment in the common bench in our kingdom of Ireland and in 
our court before us in England be affirmed, then the record and 
proceedings aforeſaid, with all things touching them, .to us in 
our preſent parliament you diſtinctly and openly without delay 
{end, and this writ, that the record and proceedings aforeſaid 
being inſpeted, we may farther cauſe to be done therein, with 
the aſſent of the lords ſpiritual and temporal being in the ſame 
parliament, to correct that error, what of right and according to the 
law and cuſtom of our kingdom of England ſhall be to be done. 
Witneſs ourſelf at Veſiminſter 26th day of January in the gth 
year of our reign, . | 

S. Terry. 


The anſwer of John Holt Int. the clic; juftice within named: 
The record and proceedings of the plea whereof mention is 


within made, with all things touching them, to the lord the king 
Within named in the preſent parliament with my proper hands 1 
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Judgment af- 
Ar med. 


Error. 


have produced in a certain record to this writ annexed, as I am 
within commanded. 6 | J 
J. Holt. 


Pleas before the lord the king at Weſtminſter of Michaelmas term 
in the 8th year of the reign of the lord William the third, now 
king of England, &c. Roll 347. 
O N which day before the lord the king at Veſiminſter come 
the parties aforeſaid by their attornies aforeſaid: Where. 
upon all and ſingular the premiſſes being ſeen, and by the court 
of the ſaid lord the king now here more fully underſtood, and as 
well the record and proceedings aforeſaid, and the judgment upon 
the ſame given, as the faid cauſes and matters by the ſaid Richari 
Cote for error aſſigned, being diligently examined and infpeCted, 
becauſe it ſeems to the court of the lord the king now here, that 
there is no error either in the record and proceedings aforeſaid, 
or in the rendition of the * aforeſaid, and that the faid 
record is in no wiſe vitious or defective: It is conſidered, that the 
judgment aforeſaid be in all things affirmed, and ftand in its full 
force and effect, the ſaid cauſes and matters for error aſſigned 
in any wife notwithſtanding: And farther it is conſidered by the 
court of the faid lord the king here, that the ſaid John Lynch do 
recover againſt the faid Richard Coote 441. to the fame Jobs 
Lynch by the court of the Jord the king now here, according to 
the ſtatute in ſuch caſe made and provided, adjudged for his coſts, 


charges and damages, which he hath ſyſtained by reaſon of the 
delay of execution of the judgment aforeſaid by pretence & 


proſecuting the ſaid writ of error; and that the ſaid John Lynch 
have thereof execution, &c. : | 

Afterwards, to wit, the fourth day of March in the roth ”= 
of the reign of the lord William the third, now king of England, 
Sc. comes the ſaid N. Cyote by F. Lilly his attorney and fayy 
that in the record and proceedings aforeſaid, and alſo in the ren- 
dition of judgment in the ſeveral affirmances of the judgment 
aforcſaid in the record aforcſaid mentioned, there is manifeſt er- 
ror, in this, to wit, that by the record aforeſaid it appears that 
the judgment aforeſaid by the ſaid court of the ſaid lord the king 
before the king himſelf at the king's court in the kingdom of 
Ireland, and alſo by the ſaid court of the ſaid lord the king be- 
fore the king himſelf in England, is in all things affirmed, when 
no ſuch affirmance of the judgment aforefaid thereon ought to 
have been given; therefore in that there is manifeſt error: And 
he prays that the judgment aforeſaid for thoſe errors and others 
being in the record and proceedings aforeſaid may be reverſed, 
annulled and held as intirely void; and that he to all _— 
which by reaſon of the judgment aforeſaid he hath loſt, may b 
reſtored; and that the ſaid John Lynch to the errors aforeſaid 


wt Edward North 
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And the ſaid John ſays, that there is no error either in the re- Jvinder in error, 


cord and proceedings aforeſaid, or in the rendition of the judg- 
ment aforeſaid: And prays likewiſe that the court of parliament 
now here may proceed to the examination as well of the record 
and proceedings aforeſaid, as of the matters aforeſaid by the ſaid 
Richard Coote above for error aſſigned; and that the judgment 
aforeſaid may be in all things affirmed, | 
Car thew, 


Saunders and Owen. 


March 1698, | 


A ND upon this before the lord the king and the peers of this 

kingdom of England in parliament at We/imin/ter in the 
county of Middleſex aſſembled comes the ſaid Philip Owen by 
R. Hardiſty his attorney and fays, that in the record and proceed- 
ings of the Teverſal and e of the judgment aforeſaid on 
the firſt writ of error there is manifeſt error, in this, to wit, that 


the judgment aforeſaid by the court of the ſaid lord the king be- 


fore the king himſelf on the firſt writ of error was reverſed and 
annulled, when by the law of this kingdom of England that judg- 
ment ought to have been in all things affirmed; and therefore in 
that there is manifeſt error: And the ſaid Philip prays that the 
reverſal and annulling of the judgment aforeſaid, for that error 
and others being in the record and procee #ngs of the reverſal and 
annulling of the fame judgment, may be reverſed, annulled and 
held as intirely void; and that the ſaid firſt judgment may be in 
all things affirmed; and that he may be reſtored to all things 
which he hath loſt by reaſon of the reverſal and annulling of the 
ſame; and that the ſaid R. Saunders to the error aforeſaid ma 
rejoin, &c. | 

And the ſaid R. Saunders by John Jones his attorney before 
the ſaid lord the king and the peers. in the preſent parliament of 
England at Weſtminſter in the county of Madl aſſembled 
likewiſe comes and ſays, that there is no error in the record and 
proceedings of the reverſal and annulling of the judgment afore- 
ſaid on the firſt writ of error aforelaii reverſed and annulled; 
and prays that the lord the king and the peers in the preſent par- 
lament of England at Weſtminſter in the county of Middleſex 
aforeſaid aſſembled now here may proceed to the examination as 
well of the record and proceedings of the reverſal and annulling 
of the judgment aforeſaid on the firſt writ of error, as of the 
matter aforeſaid above for error aſſigned; and that the judgment 
of reverſal and annulling of the judgment aforeſaid on the firſt 
writ of error aforeſaid may be in all things affirmed, c. 
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278 Error. 


ꝰMinc hurt and others againſt Belwood and others, 
Hill. 3 & 4 Fac. Roll 420, 


Writ of error to Rits were directed as in Coch and Ball, and the laft writ was 
* to the cuſtos brevium, that he ſhould fend the tranſcript of 
the ſaid fine, with all things touching it, &c, and G. W. and J. 
his wife by V. Turbill their attorney come, and R. S. and T. x, 
ſolemnly called do not come; and G. JF. and J. his wife (ay, 
that in the record and proceedings aforeſaid, and alſo in the levy. 
ing of the fine aforeſaid, there is manifeſt error; and they pray 
a writ of the ſaid lord the king to ſummon the ſaid R. S. and 
T. S. to be before the lord the king to proſecute the writ of error 
aforeſaid, and to aſſign errors being in the record and proceed. 
ings aforeſaid, as alſo in the levying of the fine aforeſaid, together 
with the ſaid G. . and J. his wife; and it is granted them; 
whereby the ſheriff is commanded, that he ſummon the faid R. . 
and T. S. that they be before the lord the king on the octave of 
the purification, whereſoever, &c, to proſecute, together with 
the ſaid G. and J. the writ of error aforeſaid in form aforeſaid, 
: if, Sc. and farther, &c, The ſame day is given to the ſaid G. and 
Summons and J. c. On which day before the lord the king at af pn 
2 8 come the ſaid G. and J. by their attorney aforeſaid, and the {aid 
ſheriff, to wit, H. B. returns, that by H. B. and O. D. good 
Oc. he had ſummoned the ſaid R. S. and T. S. to be before the 
lord the king, according to the command of the writ aforeſaid 
as he, &c. which ſaid R. S. and T, S. being on the fourth day of 
plea ſolemnly called, come in their proper perſons and offer them. 
ſelves ready to proſecute the writ of error aforeſaid, together with 
the ſaid G. and S. and to aſſign errors in the record and proceedings 
aforeſaid, and alſo in the levying of the fine aforeſaid; whereupon 
the ſaid G. and J. R. S. and 7. S. ſay (and ſo they affign error) 
and pray a writ of the lord the king to warn K. B. and S. B, 
(the defendants) and alſo all the tenants of the lands aforeſaid 
that they be before the lord the king, c. to hear the record and 
proceedings aforeſaid, and to anſwer to the errors aforeſaid; and 
it is granted them; whereby the ſheriff is commanded, that, &. 
to anſwer to the errors aforeſaid: The ſame day is given to the 
plaintiffs: On which day come the faid plaintiffs by their attorney 
aforeſaid, and the ſaid K. S. and T. S, in their proper perſons 
and a "ah fac returned to the defendants and tenants ; and the 
defendants, to wit, R. B. and T, M. being ſolemnly callel 
likewiſe come, to wit, R. B. in his proper perſon, and the fail 
T. M. by A. B. his attorney; and upon this the ſame 7. M. hy 
proteſting that he was not ſummoned, for plea prays judgment d 
the writ of error in form aforeſaid obtained, becauſe he fays 
that by that writ obtained, and pleads the death of the plaintiff 
who had the eſtate; and alſo he ſays, that one of the plaintiffs in 
the writ of error, and return'd tenant, ought not to be plaintif 
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and defendant, being incompatible and abſurd : And this, Cc. 
Wherefore, for that the ſaid writ of error againſt him the faid R. 
and the faid T. S. is obtained in the name and to the damage of 
the ſaid R. S. and for that he is thereto become a defendant, the 
fame J. M. prays jud t of the faid writ, and that the writ 
may be quaſhed: And the ſaid Roger Belwwood lays, that the ſaid 
Richard Stock, Thomas Stavely, George Winch and Fane his 
wife, the ſaid writ of error againſt him the ſaid Roger and the faid 
Thomas Moſely ought not to have or maintain, becauſe he ſays, 
that after the levying of the fine aforeſaid, and before the proſe- 
cution of the writ of error aforeſaid, to wit, 1 Aug. 2. Fac. the 
faid Thomas Stavely by his certain writing of releaſe made at H. 
aforeſaid, ſealed with the ſeal of the ſaid Thomas Stavely, and here 
in court, &c, and fo pleads the releaſe: And this, &c. Where- 
fors he prays that the fine afereſaid may be affirmed. . 

And the ſaid Richard Stock (returned tenant) as to this, that 
he is tenant, &c, wrth the appurtenances returned, ſays, that he 
is not, nor on the day of the iſſuing of the writ of ſcire facias 
aforeſaid, nor ever after, was tenant of the tenements, or of any, 
&c, as of freehold, but one 8 is, and the day, &c. 
was thereof tenant as of freehold : And this, &c. oder 4 for 
as much as he, together with the faid Thomas Stavely, and George 
Winch and Fane, is plaintiff in the ſaid writ of error, he prays a 
writ, &c. to warn the ſaid George Fackſon to hear the record and 
to anſwer to the errors aforeſaid, &c. Stavely, Winch and his 
wife imparl until the morrow of Trinity, whereſoever, &c. to 
reply: And the fame day is given to them and to Richard Stack, 
On which day before, &c. come the ſaid Thomas Stavely and 
Jar, late the wife of George Winch, now Fane Winch, widow, 

y V. T. their attorney; and the faid Richard Stock and Roger 
Belwood in their proper perſons, as alſo Thomas Mhſely by his 
attorney aforeſaid: And the faid Thomas Stavely and Fane Winch 
ſay, that the ſaid Geo, Finch after the laſt continuance of the ſaid 
writ of error, to wit, after the ſaid five weeks of Eafter and be- 
fore this day, to wit, the faid morrow of the Holy Trinity, until 
which day, &c. to wit, the 4th day of June, at, Sc. died; 
And becauſ2 the faid Richard Stock, Roger and Thomas Moſely 
do not deny it, but grant it to be true, therefore it is con{idered, 
that the writ of error be quaſhed, &c. Whereupon the faid 
Thomas Stavely and Fane Winch pray leave to purchaſe a new 
writ of error of and upon the premiſſes of record before the lord 
the king now remaining; and it is granted them: Afterwards, 
to wit, in Eaſter term in the 2d year of Milliam and ary, the 
lame lord the king and queen ſent another writ of error ot and 
upon the premiſſes, directed to their ſaid juſtices aſſigned to hold 
pleas before them, Sc. which follows in theſe words, to wit, 
William, ec. 

Afterwards, to wit, on Friday next after the morrow of the 
Holy Trinity then next . before, c. comes the ſaid 


Jane IV, by her attorney aforeſaid ; and the ſaid Thomas Stavely, 
Hh 4 altho 
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altho' ſolemnly called, doth not come; whereupon the ſame Fans 
ſays, that, &c. there is manifeſt error ; and prays a writ to ſum. 
mon Stavely to be before, &c, three weeks of Trinity, Ic. The 
ſame day is given to the ſaid Fane, &c, On which day before, 


Sc. comes the ſaid Jane by her attorney aforeſaid; and the 


ſummons returned; which ſaid Thomas Stavely by C. Yates his 
attorney offered himſelf ready to proſecute and aſſign errors; and 
hereupon the ſaid Thomas Stavely and Jane ſay, that the ſaid N. 
Stock and Jane his wife (as before in the bar) and death, and 
aſſign errors, as above, may be reſtored; and pray a writ ta 
warn Belwood and Moſch, and the tertenants, returnable tres 
Mich The fame day. is given to Stavely and Fane, &c. And 
the ſheriff hath not returned the writ ; Therefore as before in the 
octave of St. Hillary : And then ſummons returned of Beliusod 
and Moſely, and Stock the tertenants; and they ſo ſummed 
come, and pray oyer of the writ of ſcire facias aforeſaid; and of 
the return thereof; and they are read in theſe words; which 
being read, the ſame Moſely proteſts that he was not ſummoned, 
for plea he pleads and prays judgment of the writ. of error laſt 
iſſued, becauſe he ſays, that it doth not appear by the ſame writ 
of error, who or which of the ſaid R. Bekyood, Thomas M:ſely 
and R. Stock or Fane his wife, were or was plaintiff of and in 
the fine aforeſaid, and who or which of them were deforceants of 
the tenements in the ſame fine ſpecified, as by the ſame writ 
ought to appear; wherefore he prays judgment of that writ, and 
that it may be quaſhed, * 


Belꝛuoed pleads a releaſe of errors as before. — Stock pleads non- 
tenancy, that Zaciſon is tenant. —Plaintiff imparls to Michaelinas 
term: On which day inch demurs to Moſely's plea, — She after 
demurs to Belwood's plea, may be reſtored; and demurs alſo to 
Stick's plea, may be reſtored, Stavei demurs to 7 plea, 
—and to Behwood's pleads non 0 aclum; —and as to Stock's plea, 
to the ſcire facias cannot deny but it is good in law; and farther 
confeſſeth, that well and true it is, that Stocſ is not, but that 

ackſon was tenant ; and prays that the writ aforeſaid may be 
quaſhed ; and the may have a writ to ſummon Fackſon, —1ſely 
joins in demurrer, and ſo doth Belwozd,—And the to the plca of 
Fane joins in demurrer. 


Pemberton: As to the releaſe he is a copargener, and one 
cannot releaſe to the other; there is no privity; quad cur” con- 
ceſſit : We have replied ſeverally where it ought to be jointly, 
and this without leave of the court. 29 Af. 35. Cur thought 
they might ſever, if they agree to aſſign error without ſummons 
ws ſeyerance ; and grant the caſe of the 29 A. And that if the 
defendant in error had pleaded plcas ſeveral in their natures, the 
plaintiffs might well reply ſeverally of courſe, Et per chief 

ſtice: Where one pleads a covinous matter, this may be exa- 
mined in court, and if it be found fraud, we may ſever. 
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Ball verſus Cock, 
Hill. 1 & 2 Jac. 2, Roll 546. 
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land, to wit. H E lord the king hath ſent to his beloved Error to reverſy 
Een F: Francis Lane, = his chirographer of ns. 


the bench, his writ cloſe in theſe words, to wit, Fames the ſecond, 


by the grace of God, Sc. To our beloved Francis Lane, eſq;- 


our chirographer of the bench, greeting: Becauſe in the record 
and proceedings, as alſo in the — of a certain fine in our 
court of the bench at Veſtminſter from the day of the Holy 
Trinity in three weeks in the firſt year of our reign, before 
Thomas Jones, knt. our chief juſtice of the bench, and ob 


Charleton, Creſwell Levinz and Thomas Street his companions, + 


then our juſtices of the bench aforeſaid, and others our faithful 
1 there then preſent, by our writ between Jahn Cox, gent, 
an 


Thomas Axe, | nana plaintiffs, and Nathaniel Cox, gent. and 


Sarah his wife deforceants of the 3d part of the rectory of Mad- 
derne Parva and Penzance with the appurtenances, and of all and 
all manner of tithes yearly ariſing, growing and m_—_— in Mad- 
derne Parva and Penzance in the county of Cornwall; and by 
our other writ between the ſaid John Cox, gent. and Thomas Axe, 
gent. plaintiffs, and the ſaid Nathaniel Cox, gent. and Sarah his 
wife, of the 3d part of eight meſluages with the appurtenances in 
the pariſh of St. Mary Magdalen, Miltfree in London, a mani- 
felt error hath happened, to the great damage of John Ball, gent. 
ſon and heir of the ſaid Sarah, as by his complaint we have un- 
derſtood ; We willing the error, if any hath been, ſhould be 
duly corrected, and full and ſpeedy juſtice done to the ſaid Zohn 
Ball in this behalf, command you, that the tranſcript of the note 
of the fine aforeſaid and of the writs of covenant, with all things 
touching them which are in your cuſtody, as it is ſaid, to us 
under your ſeal you diſtinctly and open! end, and this writ; ſo 
that we may have them on the octave of St. Hillary, whereſoever 
we ſhall then be in England, that the tranſcript aforeſaid being 
iuſpected, we may farther cauſe to be done therein what of right 
and according to the cuſtom of our kingdom of England ſhall be 
to be done, Witneſs ourſelf at Veſiminſter the 4th day of Fa- 
nuary in the Iſt year of our reign, 
Santhey. 


The anſwer of the within named Francis Lane, % chirographer 
of the lord the king of the bench, to this writ : 


The tranſcript of the note and of the writs of covenant of the 
fine within ſpecified, with all things touching them which are in 
my — to the lord the king under my ſeal I diſtinctly and 
openly ſend, as I am within commanded, The reſidue of this 
writ appears in a certain ſchedule to this writ annexed, 


James 


The retum. 


280 1 Error, 


The vrit of co- James the ſecond, by the grace of God of England, Scotia Ml :cl 
yeuant. France and Ireland king, defender of the faith, &c, To the che 
ſherifſt of Cornwall, — Command Nathaniel Cr and mma 
Sarah his wife that they juſtly and without delay perform u the 
ohn Cox, gent. and Thomas Are, gent. the covenant between ane 
them made of the third purt of the rectory of Madierne Par the 
— ed 2 and of all and 22 the 
ſthes ve! ſing, in renewing in Mauern the 
Parvn and n — ſhall do 4 and the fl ma 
hn and Themas thall mate: you ſecure of proſecuting their fut pu 
en ſummon by geod ſummoners the faid Nathaniel and Sarah of 
that they be before dur juſtices at Mqſiminſter from the day d 7 
the Holy Trin in three weeks, to ſhew why they have na lin 
done it: And have there the ſummons, and this writ. . Witnek in 
ourfelf at Meminer 19th day of June in the firſt year of o of 

reign. Hungerford for half mark paid for a fine, by N. Pn 77 
for the fine, becuuſe it is affirmed that the within tenementz & m 
not exceed 8 J. per -annum. J. Petenger, Pledges to proſecut of 
John Doe and Richard Roe. Summoners John Den and Rich 30 
Fen, Fine 65. 8 d. Pere Bertie, Edward Cnurthorp, Trin wi 

the xt of king James the ferond, Rell 3. Richard Etgecmt, 

knt. ſheriff, 3. A 

{ 281 ] James the tecond, by the grace of God, c. To the therik 

The writ of co- Of London, greeting: Command Nathaniel Cox, gent. and Sar Th 


venant. his wife, that they juſtly and without delay perform to Fohn Cy, in 
gent. and Thomas Aue, gent. the covenant between them made d & 
the zd part of eight meſſuages with the nees in the ju 


riſh of St. Mary Magdalen, Milk-ftreet : And unleſs ſhal ce 
to it, and the faid Fohn and Cromer Tha make you 2 of 
ſecuting their'ſuſt, then ſummons by good ſummoners the fail in 
Nathaniel and Sarab, that = be before our juſtices at V. tor 
min/ter from the day of the Holy Trinity in three weeks, to ſhe Jul 
why they have not done it; and have there the ſummoners, and th 
this writ. Witneſs ourſelf at Weſtminſter 19th day of June in the Tl 
Tt year of our reign. Shelbery for 205. paid for a fine, by J. P. his 
Fenger for the fine, becauſe it is affirmed that the within tene- P 
ments do not exceed the value of 100. per ann'. J. Potenger, ot! 
Pledges to proſecute Fohn Doe and Richard Roe. Summoners ge 
Fohn Den and Richard Fenn. Fine 205. Pere Bertie, Edward th 
Courthep, Trinity the 1ſt of king Fames the ſecond, Roll 4. The of 
anſwer of William Goflin, knt. Peter Jandeput, knt. ſheriffs, 10/, ha 
1 Between John Cox, gent. and Thomas Axe, gent. plaintiffz he 
"1 and Nathamel Cox, gent. and Sarah his wife, deforceants, of the V 
7 3d part of the rectory of Madderne Parva and Penzance with re 
the appurtenances, and of all and all manner of tithes yearly th 

coming, growing and renewing in Madderne Parva and Pan- th 

zance in the county of Cornwall, and of the 3d part of eight yo 

meſſuages with the appurtenances in the pariſh of St. Aary Mag- Of 

dalen, Milk-ſtreet in London, whereof a plea of covenant was ta 

ſummoned between them, Cc, to wit, that the ſaid Nathaniel th 

| acknowe 


Error, | | 281 


acknow! the ſaid third parts with the appurtenances to be 
the right of the ſaid John, as thoſe which the ſame John and To- 
mas have of the gift of the faid Nathaniel and Sarah, and thoſe 
they have releaſed arid quitted claim from them the faid Nathaniel 
and Sarah and their heirs to the ſaid Fobn and Thomas and to 
the heirs of the ſaid Fohn for ever: And moreover the ſame Na- 
thaniel and 'Sarah have granted for themſelves and the heirs of 
the ſaid Sarab, that they will warrant to the ſaid John and To- 
nas, and the heirs of the ſaid John the ſaid 3d parts with the ap- 
purtenances, againſt the ſaid Nathaniel and 'Sarah and the heirs 
of the ſaid Sarah for ever: And for this, &c, the fame Jahn and 

Thomas have given to the ſaid Nathaniel and Sarah 2601, ſter- 

| ling, Cormw 4 London, from three weeks of the Holy Trinity 

meh in the firſt year of the reign of James the ſecond, by the grace 

of God, &c, from the conqueſt: The ingroſſment of the pro- , R. 3. e. 5. 
clamations according to the form of the ſtatute; the iſt procla- 

L mation was made 28th day of Fuly in Trinity term in the Iſt year 

Cute of the king within written, the 2d proclamation was made the 

ar 3d of November in Michaelmas term in the 11t year of the king 

My within written. : 
2 | | Francis Lane. | 


The lord the king hath ſent to his truſty and well beloved wilt of error to 
Thomas Fones, knt. his chief juſtice of the bench, his writ cloſe the C. J. to cer. 
in theſe words, to wit, James the ſecond, by the grace of God, — _ 
Cc. To our truſty and well beloved Tho. Jones, knt. our chief 
juſtice of the bench, greeting: Becauſe in the record and pro- 
ceedings, and alſo in the levying of a certain fine in our court 
of the 2. at Meſiminſter, from the 3 of the Holy Trinity 
in three weeks in the iſt year of our reign, before you 'Fob Charle- 
ton, Creſwell Levinz and Tho, Street your companions, then our 
Juſtices of the bench aforeſaid, and others our faithful ſubjects 
there then preſent, by our writ between John Cox, gent. and 
Thomas Axe, gent, plaintiffs, and Nathaniel Cox, gent. and Sarah 
his wife, deforceants, of the 3d part of the rectory of Madderne 
Parva and Penzance in the county of Cornwall and by our 
other writ between the ſaid ahn Cox, gent. and Thomas Axe, 
gent, and the ſaid Nathaniel Cax, gent. and Sarah his wife, of 
the 3d part of eight meſſuages with the appurtenants in the pariſh 
of St. Mary Magdalen, Milk-/treet in London, a manifeſt error 
hath happened, to the great damage of John Ball, gent. ſon and 
heir of che ſaid Sarah, as by his complaint we have underſtood: 

We willing the error, if any hath been, ſhould be duly cor- 
rected, and full and ſpeedy juſtice done to the ſaid Jahn Ball in 
this behalf, command you, that the record and proceedings of 
the fine aforeſaid, with all things touching them, which are in 
your cuſtody as it is ſaid, to us under your ical you diſtinctly and 
openly ſend, and this writ, ſo that we may have them on the oc- 
tave of St. Hillary, wnereſoever we ſhall tacn be in England, that 
| the record and proceedings aforeſaid being inſpected, we may — 
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Writ of error di- 
reced to the cu - 
a brevium. 


Error, 


ther cauſe to be done therein to correct that error what of righy 
and according to the law and cuſtom of our kingdom of England, 
ſhall be to be done. Witneſs ourſelf at //:/tmin/ter 4th day of 
January in the Iſt year of our reign. 


| x Santhey, 
The anſwer of Thomas Jones, Ant. the chief juſtice within named; 


The record and proceedings of the fine whereof mention ig 
within made, with all things touching them, before the lord the 
king, whereſoever, &c. on the day within contained, I ſend in a 
certain record to this writ annexed, as I am within commanded, 


Tho. Jones. 


Pleas of land inrolled at Weſtminſter before Thomas Jones, Int. 
and his companions, juſtices of the lord the king of the bench, « 
Trinity term in the Iſt year of the reign 9 the lord James the 
ſecond, by the grace of God of England, Scotland, France and 
Ireland &ing, defender of the faith, &c. Roll 155. 


Cornwall, to wit. 7 Ohn Cox, gent. gives the lord the king 40;, 

for leave to agree with Nathaniel Cox, gent. 
and Sarah his wife, in a plea of covenant of the 3d part of the 
rectory of Madderne Paruva and Penzance with the appurte- 
nances, and of all manner of tithes yearly coming, growing and 
renewing in Madderne Parva and Penzance in the county of 
Gornwall, and of the 3d part of eight meſſuages with the appur- 
tenances in the pariſh of St. Mary Magdalen, Milk-ftreet in Lan- 
don; and he hath it by the court for peace admitted before Creſ- 
well Levinz, knt. juſtice, in his proper perſon. 


The lord the king hath ſent to his beloved Milliam Thurſby, 
eſq; keeper of his writs of the bench, his writ cloſe in theſe 
words, to wit, James the ſecond, by the grace of God of Eng- 
land, Scotland, France and Ireland king, defender of the faith, 
&c, To our beloved William Thurſby, eſq; the keeper of our 
writs of the bench, greeting: Becauſe in the record and pro- 
ceedings, as alſo in the levying of a certain fine in our court of 
the bench at Heſtminſter from the day of the Holy Trinity in three 
weeks in the firſt year of our reign, before Thomas Fones, knt. 
chief juſtice of our bench, and Fob Charleton, Creſwell Levinz 
and Thomas Streete his companions, our juſtices of the bench 
aforeſaid, and others our faithful ſubjects there then preſent, by 
our writ between Jahn Cox, gent. and Thomas Aue, plaintifts, 
and Nathaniel Cox, gent. and Sarah his wife, deforceants, of the 
3d part of the rectory of Madderne Parva and Penzance with the 
appurtenances, and of all and all manner of tithes yearly coming, 
growing and renewing in Madderne Parva and Penzance in the 


county of G:rnwall, and by our other writ between the ſaid Jahn 
Gix, gent. and Thomas Axe, and the ſaid Nathaniel Cox, — 
| an 


Error, 


and Sarah his wife, of the 3d part of eight meſſuages with the 
appurtenances in the pariſh of St. Mary Magdalen Milk-ftreet 
in London, a manifeſt error hath happened, to the great damage 
of John Ball, ſon and heir of the ſaid Sarah, as by Fs complaint 
we have underſtood: We willing the error, if any hath been, 
ſhould be duly corrected, and full and ſpeedy juſtice done to the 
ſame John Ball in this behalf, command you that the tranſcript 
of the foot of the fine aforeſaid, with all things touching it which 
are in your cuſtody, as it is ſaid, to us under your ſeal you diſ- 
tinctly and openly ſend, and this writ, ſo that we may have them 
on the octave of St. Hillary, whereſoever we ſhall then be in 
England, that the tranſcript aforeſaid being inſpected, we may 
farther cauſe to be done therein to correct that error what of right 
and according to the law and cuſtom of our kingdom of Eng- 
land ſhall be to be done. Witneſs ourſelf at Veſiminſter the th 
day of January in the Iſt year of our reign. 

Santhey. 


The anſwer of William Thurſby, %; the Reeper of the writs 
within named : 

The tranſcript of the foot of the fine whereof mention is within 
made, with all things touching it as they are in my cuſtody, to 
the lord the king I diſtinctly and openly ſend according to the 
command of this writ, as appears in the ſchedule to this writ an- 


4 nexed, as I am within commanded. W. T. 18 January 1685. 


1 James the ſecond, by the grace of God of England, Scotland, 
France and Ireland king defender of the faith, &c. To our truſty 
and well beloved Creſwell Levinz, knt. one of our juſtices of 

5 the bench, greeting: Whereas by our writ of covenant between 

, John Cox, gent. and Thomas Axe, gent. and Nathaniel Cox, 
gent. and Sarah his wife, of the 3d part of the rectory of Mad- 
derne Parva and Penzance with the appurtenances, and of all 


a and all manner of tithes yearly coming, growing and renewing in 
1 Madderne Parva and Penzance in the county of Garmuall ; and 


of by our other writ of covenant between the ſaid Fohn and Thomas 
and the ſaid Nathaniel and Sarah, of the 3d part of eight meſ- 
ſuages with the appurtenances in the pariſh of St. Mary Magda- 


, in Mili-frect in London, depending before you and your 
h companions our juſtices of the bench, to levy the fines thereof 
y between them before you and your companions aforeſaid in the 
. bench aforeſaid, according to the law and cuſtom of our kingdom 


5 of England; and the fame Nathaniel and Sarah are, as we have 
underſtood, ſo weak that they are not able to travel to /Ye/tmin- 
ler on the days in our ſaid writs contained, to make the cogni- 
zances which in this behalf are required, without great 2 of 
their lives: We campaſſionating the condition of the ſaid Na- 
thaniel and Sarah in this behalf, have given you power to receive 


the 


The returg. 


The dedinury, 
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The concord. 


The fines 


Error, 


the cogniſances which the ſaid Nathaniel and Sarah before you 
will make of the premiſſes ; and therefore we command you, that 
perſonally going to. the ſaid Nathaniel and Sarah you receive their 
cognifances aforeſaid, and when you have received them diſtin! 
and openly certify your ſaid companions thereofy that then tho 
fines between the parties aforeſaid, of the premiſſes aforeſaid 
before you and your companions aforeſaid of the bench aforeſaid, 
may be levied; according to the law and cuſtom aboveſaid, and 
have there then this writ. Witneſs ourſelf at Veſtminſter the 
20th ay of June in the 1ſt year of our reign. Hungerford. By 
the lord keeper of the great ſeal of England, at the prayer of the 
plaintiffs. G. C. S. 


The anſwer of Creſwell Levintz, Int. to this writ : 


And the concord is ſuch, that the within named Nathaniel 
and Sarah acknowledge the third parts within written with the 
appurtenances to be the right of the within named John and 


Thomas, as thoſe which the ſame Jahn and the within named 


Thomas have of the gift of the faid Nathaniel and Sarah, and 
thoſe they have releaſed and quitted claim from them the aid 
Nathaniel and Sarah and their heirs to the ſaid John and Thoma 
and the heirs of the faid 7abn for ever: And moreover the fame 
Nathaniel and Sarah have granted for themſelves and the heir 
of the faid Sarah, that they will warrant to the ſaid John and 
Thomas and to the heirs of the ſaid Jabn the faid third parts with 
the appurtenances, againſt the ſaid Nathaniel and Sarah and the 
heirs of the ſaid Sarah for ever: And for this, &c. Taken and 
acknowledged the 3oth day of Judy in the firſt year of the reign 
af our lord Janes the ſecond, now king of England before me 


- Crefwell Levinz ; proclaimed Trinity the iſt of king James the 


ſecond. Rec' 13s. 44. 

A. Colclough This is the final concord made in the court of 
the lord the king at 7Y/e/tmin/ter from the day of the Holy Trinity 
in three weeks, in the 1ſt year of the reign of James the ſecond, 
by the grace of God of England, Scatland, France and Ireland 
king, defender of the faith, c. from the conqueſt, before 
Thomas Jones, Job Charletan, Crefwell Leuinz and T hamas Street, 
and others of the king's faithful ſubjects then there preſent, be- 
tween John Cox, gent. and Thomas Are, gent. plaintiffs, and 
Nathaniel Cox, gent. and Sarah his wife, deforceants; of the 3d 
part of the rectory of Madderne Parva and Penzance with the 
appurtenances, and of all and all manner of tithes yearly coming. 
growing and renewing in Madderne Parva and Penzance in the 
county of Cornwall, and of the third part of eight meſfuages with 
the appurtenances in the pariſh of St. Mary Magdalen Milk-ſtreet 
in London, whereof a plea of covenant was ſummoned between 
them in the ſame court, to wit, that the ſaid Nathaniel and Sarah 
acknowledge the ſaid third parts with the appurtenances to be 
the right of him the ſaid Jon, as thoſe which the fame Fe and 

amd 
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1 oe Error. 
mas have of the gift of the ſaid Nathaniel and Sarah, and thoſe 
they have releaſed and quitted claim from them the faid Nathamel 
— Sarah and their heirs to the ſaid John and Fhomas and the 
heirs of the ſaid John for ever: And moreover the faid Nathaniel 
and Sarah have granted for themfetves and the heirs of the faid 
Sarah, that they will warrant to the faid 7ebn and Thomas and to 
the heirs of the ſaid Jahn the faid 3d 1 the appurtenances 
inſt the faid Nathaniel and Sarah and the heirs of the faid 
Sarah for ever: And for this recognizance, releafe, quit- claim, 
warranty, fine and concord, the fame Fohn and Fhomas have 
iven to the ſaid Nathaniel and Sarah 260 J. fterhng, Cormuall, 
; Aur according to the form of the ſtatute ; the 11t proctama- 
tion was made the 8th day of July in Trinity term the 1 year of 
the reign of the king within written; the 2d proclamation was 
made the Loth day of November in Michaelmas term in the zſt 
year of the king within written. | 
Afterwards, to wit, on Saturday next after the octave of St. 
Hillary in that fame term, before the lord the king at 22 
comes the ſaid John Ball by Jobn Lilly his attorney and ſays, 
that the ſaid Nathaniel Cox and Sarah his wife in the fine afore- 
Gid named, at the time of the levying of the fine aforefaid were 
ſeiſed of the (Fd third parts of the tenements aforeſaid with the 
appurtenances in their demean as of fee in the right of the ſaid 
Sarah And the ſaid hn Ball farther ſays, that he is, and at 
the time of the death of the faid Sarah deceaſed was, the fon and 
heir of the ſame Sarah; and that in the record and proceedings 
aforeſaid, and alſo in the levying of che fine aforeſaid, there is 
manifeſt error, in this, to wit, that the faid Sarah in the fine 
aforeſaid named, after the cognizance thereof on the ſaid writs of 
covenant before the faid Creſwell Levinz, knt. as aforefaid made, 
and before the inrolment and recording of the ſtver and money 
of the faid lord the king for leave to agree between the parties 
aforeſaid, according to the tenor, form and effect of the fine and 
concord aforeſaid at London aforeſaid, to wit, in the pariſh of St. 
Mary Magdalen Milk-ftreet in the ward of Cripplegate Without, 
died: And this he is ready to verify: Wherefore he prays judg- 
ment, and that the fine aforeſaid may be reverſed, annulled and 
deld as intirely void, and that he the ſame J. Ball may be reſtored 
to all things which he hath loſt by reaſon of that fine: And the 
lame 7. Ball prays ſeveral writs of the faid lord the now king, 
to wit, one writ to the ſheriff of the county of Cornwall, and 
another writ to the ſherifts of L. to be directed, to ſummon the 
lad John Cox and Thomas Axe, and the ſeveral tenants of the 
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tenements aforeſaid to be before the lord the king to hear the Several writs of 
record, proceedings and tranſcript aforeſaid, and to anſwer to — 2 * 


the errors aforeſaid; and they are granted him, Qc. whereby as 
well the ſheriff of the county of Cornwall as the ſheriffs of London 
loreſaid are commanded, that b good, &c. they give notice to 
the ſaid John Cox and Thomas Axe and the ſeveral tenants of the 


tenements aforeſaid, that they be before the ſaid lord the king 
fron 


o 
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The ſheriffs of 
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Error. | 
from the day of Eafter in 15 days, whereſoever, &c. to hear the tg; 
cri 


cord and proceedings and pt aforeſaid, and to anſwer to the 
errors aforeſaid, if, &c. and farther, Cc. The ſame day is given 
to the ſaid John Ball: On which day Benjamin Thorogood, knt. 
and Thomas Kinſey, knt. ſheriffs of London aforeſaid have re: 
turn'd, that by virtue of the writ aforeſaid to them directed, hy 

ames Bicker/taffe and John Doe, good and lawful men of their 

ailiwick, they had given notice to the ſaid Nathaniel Cox, gent, 
tenant of the meſſuages aforeſaid with the appurtenances, that he 
ſhould be before the lord the king on the day aforefaid, whereſs. 
ever, &c. to hear the record, proceedings and tranſcript aforeſaid, 
and farther to do and receive as the writ aforeſaid in itſelf com. 
manded and required: And they have farther certified, that there 
are not, nor is any other tenants or tenant of the meſſuages afore. 
faid in their bailiwick to whom they could give notice: And they 
have farther returned, that the ſaid Thomas Cox and Thomas Ai; 
had nothing, nor had either of them any thing, in their bailiwick 
whereby they could give notice to them or either of them, not 
were they found, nor was either of them found in tlie ſame: 


And on the ſame day Jonathan Rafhleigh, eſq; ſheriff of the 

county of Cornwall hath returned, that by virtue of the writ afore- 

faid to him directed by Reginald Hawkey and John Doe, good ani 

lawful men of his bailiwick, he had given notice to Nathan i . 
Cox, gent. tenant of the rectory and tithes aforeſaid, that he g 
ſhould be before the lord the king on the day aforeſaid, whereſo- f 
ever, Cc. to hear the record, proceedings and tranſcript afore- x 
faid, and farther to do and receive as the writ aforeſaid in itfel 0 
commanded and required And he hath farther certified to the 5 
ſaid lord the king, that there are not, nor is any other tenants or a 
tenant of the rectory and tithes aforeſaid in his bailiwick to whont = 
he could give notice; and he hath farther returned, that the ſaid c 
John Coax and Thomas Axe had nothing, nor had either of then ; 
any thing, in his bailiwick whereby he could give notice to them be 
or either of them, nor were they found, not was either of then - 


found in the ſame: And the ſaid John Cox and Thomas Axe have 
not come, nor hath either of them come : Wherefore, as before, 10 
as well the ſheriff of Cornwall as the ſherifts of London are com- C 
manded that by good, c. they give notice to the ſaid John Gr Bi | 
and Thomas Axe, that they be before the lord the king on then. 
morrow of the Holy Trinity, whereſoever, &c. to ſhew in form ei 
aforeſaid, if, &c. and farther, &c. The ſame day is given to the *y 
ſaid Fohn Ball, &c. And the ſaid Nathaniel ſo ſummoned to the * 
ſaid ſeveral writs of ſcire 8 in London, on the 4th day d in: 
plea, by William Turbill his attorney comes; whereupon che - 
ſaid Jahn Ball as before ſays, that in the record and proceedings Wi n 
aforeſaid, and alſo in the levying of the fine aforeſaid there! 
manifeſt error, alledging the errors aforeſaid by him above u » , 
form aforeſaid alledged, and prays that the fine aforeſaid, for thit 
error and others being in the proceedings aforeſaid, may be fe- 
verſed, annulled and held as intirely void; and that the fad 2 
x 


Or and Thamas Are to the errors aforeſaid may rejoin: And The cognizor 
the ſaid Nathaniel ſays, that the faid Sarah, on the faid three pleads, that his 


weeks of the Holy Trinity in the firſt year of the reign of the ſaid T v3 alveall 
lord the now —— aboveſaid, on which day the fine Sforeſaid was I 
levied, as alſo during the whole term of the Holy Trinity afore- 

{aid in the 1ſt year of the reign of the faid lord the now king 
aboveſaid, in which term the faid money given to the ſaid lord 

the now king for the ſaid leave to agree was inrolled and entered 

of record, was ſurviving and in full life, to wit, at London afore- 

{aid in the ſaid pariſh of St. Mary Magdalen Milk-ftreet in the 

ward of Cripplegate Within : And this he is ready to verify 

Wherefore he prays ? udgment, and that the fine aforeſaid may 

in all things affirmed and remain in its full force and effect. 

And the ſaid 7% Ball ſays, that the ſaid Trinity term in neg, chat the 
the 1ſt year of the reign of the ſaid lord the now king aboveſaid term began the 
began on the 15th day of Zune and ended the 8th day of Fuly in 151 of Fune, 
the 1ſt year aboveſaid, and that after the ſame 15th day of Fuly, Ih of raj che 
to wit, on the goth day of the ſame month of Fuly in the iſt cogniz ace caken 
year aboveſaid, the acknowledgment of the fine aforeſaid on the the 3oth, and 
aid writs of covenant by the ſaid Nathaniel and Sarah in the fine — 
aforeſaid named before the ſaid Creſwell Levinz, knt. as aforeſaid, of Augu/# — 
was made: And the ſaid 7% Ball farther ſays, that the entry, che death of the 
inrollment and recording of the ſilver and money of the ſaid lord Wie. 
the king for the ſaid leave to agree, was actually and really made 
on the 29th day of Auguſt after the faid Trinity term in the 1 
year aboveſaid, and not before the ſame day; and that the faid 
Sarah before the ſaid 29th day of Auguſt in the iſt year above- 
ſaid, at London aforeſaid in the pariſh of St. Mary Magdalen 
Milk-treet in the ward of Cripplegate Within, died: And this he 
is ready to verify: Wherefore he prays judgment, and that the 
fine aforeſaid for the error aforeſaid may be reverſed, annulled 
and held as intirely void; and that he the ſame John Ball may 
be reſtored to all things which he hath loſt by reaſon of the ſaid 
fine, On which ſaid morrow of the Holy Trinity before the 
lord the king at Weſiminſter comes the faid Fohn Ball by his at- 
torney aforeſaid : And the ſaid ſheriff of the county of Cr J 285 3 
as before hath returned, that the ſaid Jahn Cox and Thomas Axe 5 
had nothing, nor had either of them any thing in his bailiwick, ; 
whereby he could give notice to them or either of them, nor was 4 — 
either of them found in the ſame; and the ſaid ſheriffs of London „ib. 
on the ſame day as before have returned, that the ſaid John Cx 
and Themas Axe had nothing, nor had either of them any thing 
in their bailiwick, whereby they could give notice to them or 
either of them, nor were they or either of them found in the 
ſame, 

And the ſaid Nathaniel ſays, that the ſaid plea of the ſaid Joby Demorrer to the 
Bail in form aforeſaid above in replying to the ſaid plea of plication, 
the ſaid Nathaniel pleaded, and the matter in the fame con- 
tained, are not ſufficient in law to reverſe or annul the fine 
alvrclaid, and that he tho ſan.e Nathanic!, to that plea in manner 
I 1 and 
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Exror. 


and form aforeſaid made hath no neceſſity, nor is by the law of 


the land obliged in any manner to anſwer: And this he is feady 


to verify: Wherefore for want of a ſufficient replication in this 


behalf the ſame Nathaniel as before prays judgment, and that the 


Joinder in de- 


fine aforeſaid may be in all things affirmed and remain in its full 


force and effect, &c. FO 
And the faid John Ball ſays, that his plea aforefaid above in 


replying to the faid plea of the ſaid Nathaniel pleaded, and the 


matter in the ſame contained, are good and ſufficient in law to 


reverſe and annul the fine aforefaid : And this the ſame John Bal 


is ready to verify : Wherefore for that the fame Nathaniel to the 


plea aforeſaid of the ſaid John Ball above in replying pleaded 
doth not anſwer, nor the ſame in any wiſe deny, the faid Jahn 


The cognizees 
appear aad plead 
to the other ſcire 
facias. ; 


Ball as before prays judgment, and that the fine aforeſaid may be 
reverſed, annulled and held as intirely void; and that he the 
Jobn Ball may be reſtored to all things which he hath Joſt by rea- 
ſon of the ſaid fine. 

And the ſaid John Cox and Thomas Axe on the ſame day being 
ſolemnly called, by J/*/liam Turbill their attorney, likewiſe come 
and fay that, the ſaid Trinity term in the firſt year of the reign ol 


the (aid lord the now king aboveſaid began the 1 5th day of June and 
ended the 8th day of July in the firſt year aboveſaid, and that the ſaid 


Sarah on the faid three weeks of the Holy Trinity in the firſt year 
of the reign of the ſaid lord the now king aboveſaid, on which day 
the faid fine was levied, as alſo during the whole term of the Holy 
Trinity aforeſaid in the firſt year of the reign of the ſaid lord the 
now king aboveſaid, in which term the money of the lord the 


king for leave to agree was inrolled and entered of record, was 


furviving and in full life, to wit, at London aforeſaid in the faid 
pariſh of St. Adary Magdalen Milk-ſtreet London, in the ward 
of Cripplegate Mithin; without that, that the ſaid Sarah died be- 
fore the faid three weeks of the Holy Trinity in the firſt year of 
the reign of the ſaid lord the now king aboveſaid, or before the end 
of the ſaid Trinity term in the firſt year aboveſaid: And this they 
are ready to veriſy: Wherefore they pray j ent, and that the 


fine aforeſaid may be in all things affirmed and remain in its ful 


Demurrer to the 


Pla. 


force and effect, c. | 
And the ſaid John Ball ſays, that the ſaid plea of the ſaid John 


Tor and Thomas Axe in form aforeſaid above pleaded, and the 


matter in the ſame contained, are not ſufficient in law to affirm 
the ſaid fine, and that he the faid Fohn Ball hath no neceſſity, 


nor is by the Jaw of the land obliged, _ manner-to anſwer 


to that. plea in manner and form aforeſaid pleaded : And 
this he is realy to verily : Wherefore for want of a_ ſufficient 
anſwer in this behalf the ſame John Hull as before prays-judg- 
ment, and that the fine aforeſaid may be reverſed, annulled and 
held as intirely void, and that he theſaid ahn Ball may be reſtored 


to all things which he hath loſt by reaſon of the fine aforefaid. 
'- And' the ſaid ahm Car and Thomas Axe ſay, that their plea 
aforelaid above pleaded, and the matter in the. fame contained, 
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was given for the ſaid Edwatd 


and the other perſons as aforeſaid indicted of the treſpaſſes, 


anſwer, Oc. And the faid E. M. c. fp as aforelaid .. 


ns ee Ettot. 285 1 
Sre good and ſufficient in law to affirm the fine aforeſaid: And 
this the ſame John Cox and Thomas Axe are ready to verify: 
Wherefore for that the "oy Fore Ball to the plea aforeſaid of the 
ſaid John Cox and Thomas Axe above pleaded doth not anſwer, 
nor hitherto any way deny it, the fame Fohn Cox and Thomas 
Axe as before pray judgment, and that the fine aforeſaid may be 
in all things afficmed and remain in its full force and effect: And 
becauſe the court of the lord the king now here are not yet ad- 
viſed to give their judgment of and upon the premiſſes, day there- 
fore is given to the parties aforeſaid before the lotd the king until 
from the day of St. Michael in three weeks, whereſoever, &c. 
to hear their judgment of and upon the premiſſes, becauſe the 
court of the ſaid lord the king now here thereof not yet, &c. 


Note j The fine was affirmed Mich: 3. Jac. 2. 


Morris and others and Walker. 286 0 
Enter d Mich. 3. Fac. 2. in the crown-office: | 


AF terwards, td wit; on Mfondiy next aftet three weeks of St; Error afligned by 
Michael in this fame term, before the lord the king at 2 proſecutor gui 
 W:ftminſter comes the ſaid Elizabeth Malter, who proſecutes as cnc on 20 . 
well for the lord the king as for herſelf, by Jahn Allen her attor- dictment in K. 
rey, and oyet being had of the record and proceedings aforeſaid B. in Ireland. 
ſays, that in the record and proceedings aforeſaid, as in the ren- 
dition of the judgment aforeſaid on the indictment aforefaid in the 
faid court of the ſaid lord king Charles the ſecond before the late 
king himſelf in his kingdom of Jrelaud, there is maniſeit 
error, in this, to wit, that 1 ON on the verdict aforeſaid 
rris; Henry Bambrick; Fahn 
Bambrict and the other perſons in the indictment aforeſaid 
named; when by the law of the land judgment on that verdict 
ought to have been given for the ſaid lord the king againſt the ſaid 
E. M. H. B. J. B. and the other perſons as aforeſaid indicted, that 
they of the treſpaſſes, contempts, riots, routs, force, entries and 
detentjons by force aforeſaid ſhould be convicted: And this as well 
the ſaid Elxabeth, who as well, Sc. as R. S. knt. attorney 
general of the lord the now king, who proſecutes, Wc. are rea- 
dy to verify : Wherefore they pray that the judgment aforeſaid, 
for that error and others being in the record and proceedings 
aforeſaid, and in the rendition of the judgment Ae may be 
reverſed, annulled and held ay intirely void z and that the ſaid 
Elizabeth may be reſtored to all things which ſhe hath loſt by 
reaſon of the judgment aforeſaid ; and that the ſaid F. M. At. 
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contempts, riots, routs, force, entries and detentions by force, 
may be convicted; and that they acgording to the fummons 
to tdemas aforeſaid given to the errors aforeſaid may , % 4 „ 
11 2 ſuma oned 
A 


udgment af- 
med, 
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Error in the K. 
B. in England 
on the aſtirmanct 
of judgment in 


dower in Ireland. 


Error. 

ſummoned by Fohn Lilly their attorney come and ſay, that there 
is no error 5 in the record and proceedin aorelad, or in the 
rendition of the judgment aforeſaid on the indictment aforeſaid, 
and pray likewiſe, that the court of the ſaid lord the king now 
here may proceed to the examination as well of the record and 
proceedings aforeiaid, as of the matters aforeſaid above for error 
aſſigned, and that the judgment aforeſaid may be in all things 
affirmed: And becauſe the court here are not yet adviſed to give 
their judgment of and upon the premiſſes, day therefore is given as 
well to the ſaid E. JF. who as well, Sc. and R. S. knt. attorney 
men of the lord the king who proſecutes, c. as to the ſaid 

A. &c. in the ſtate as now, c. until Monday next after 15 
days of St. Martin before the lord the * Wefeminſter, to 
hear their judgment thereon. On whi onday next after 15 
days of St. Martin, before the ſaid lord the king at Ii miner come 
as well the ſaid E. V. who as well, Cc. by her attorney afore- 
faid, and R. S. knt. attorney general of the now lord the king, 
who proſecutes, &c. in his proper perſon, as the ſaid E. M. &c, 
by their attorney: And as before the ſaid E. by her attorney 
aforeſaid, and the faid R. S. knt. attorney general of the now 
lord the king, who proſecutes, c. pray judgment, and that the 
judgment aforeſaid, for the error aforeſaid and others found and 
being in the record and proceedings aforeſaid, may be revoked, 
annulled and held as entirely void, and that ſhe the ſaid E. may 
be reſtored to all things which ſhe hath loſt by reaſon of the 
judgment aforeſaid; and that the ſaid E. MH. &c. of the pre- 
miſſes aforeſaid may be convicted: Whereupon all and ſingular 
the premiſſes being ſeen and by the court here fully underſtood, 
and mature deliberation being thereon had, it is conſidered, that 
the judgment aforeſaid, by the ſaid juſtices of the ſaid lord the 
king 15 to hold pleas before the lord the king in the king- 
dom of Ireland given, be in all things affirmed, and that the re- 
cord and proceedings aforeſaid be remitted; ſo that ſuch execu- 
tion and proceſs may be made thereon as according to the law 


and cuſtom of the kingdom of Ireland ought to ifſue and be made, 


notwithſtanding the writ of error above proſecuted. 


The Lady Clanrickard and F itzgerald, Int. 
2 Fac. 2. in XK. B. Roll 120. : 


'FHE lord the king hath ſent te his truſty and well beloved 

= counſellor William Davis, kat. his chief juſtice aſſigned to 
hold pleas in the court of the ſaid lord the king before the king 
himſelf in his kingdom of Treland, his writ cloſe in theſe: words 
directed, to wit, James the ſecond, by the grace of God of 
England, Scotland, France and Ireland king, defender of the 
faith, Sc. To our truſty and well beloved counſellor William 
Davis, knt. our chief juſtice afligned to hold pleas in our court 


before us in our kingdom of Ireland, greeting: Becauſe in the. 


record 


* 
. * 


7 


Zerren ers 
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; Error, 


fecord and proceedings, and alſo in the rendition of * julg- 
ment of a plea'which was before James Dune lam, knt. and 

companions, juſtices of the lord Charks the. ſecond our — 
late king of Ang eee. e 
bench in bs king om of Ireland, by the writ of him the faidfate 
king between Helen Fitzgerald, who was the wiſe of Jahn Pitz- 
gerald of Dromany in the county of Mater find deceafed, demand- 
ant, and Catharine Fi _ tenant in a plea of dower, which 
ſaid record and pr n y reaſon of error happening, 

fame late king Charles ſecond our brother 2 
brought before him the faid late lord the king in our faid kingdom 
of Ireland, and the judgment thereof before us is affirmed, and 
before us in our faid kingdom of Ireland now — as it is 
faid, a manifeſt error hath happened, to the great damage of 


Edward Fitzgerald, otherwiſe lars, and the faid Catharine the 


wife of the faid Edward, as by their complaint we have under- 
ſtood; We willing the error, if any hath been, ſhould be duly 
corrected, and full an park, ev ov — — to the parties afore- 
faid in this behalf, udgment thereof be 
given and affirmed before you in 1 warts 12 dom of treland, 
then the record and proceedings aforeſaid, wh all things touch- 
ing them, before us under your fea} you diſtin} m openly 
end, and this writ, ſo that we have them on 0 morrow of 
St. Martin, whereſoever we e ſhall then de in England, that the 
record and proceedings aforefaid being infpected, we may farther 
cauſe to be done therein to correct that error what of right ſhall 
be to be done; and give notice to the moſt noble F/iltam earl 
Clanrickard and the faid Helen the wife of the ſaid earl, that they 
be then there to proſecute in the plea aforeſaid, and farther to do 
and receive what our court before us in Eg ſhall conſider in 
the premiſſes. Witneſs ourſelf at 17 e fifth day of July 


in the 2d year of our reign. 
| Layton, 


The record and proceedings of: the plea whereof mention is 
within made, with all things touching them, before the lord the 
whereſoever, &c, at the day and place within contained I 

—1 in a certain record to this writ annexed ; and I have 
notice to the within named William earl Clanrickard aud Bok 
his wife, that they be then there to proceed in the plea aforeſaid, 


as I am within commanded. 
The anſwer of IVilliam Davis. 


Ii 3 Pleas 
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Pleas before the leyd the king at the king's court of Hillary tera; 


in the 36th and 37th year of the reign of our lord Charles thy 
ſecond, by the grace of God o England, Scotland, France and 
Treland 4ing, defender of the faith, & ce. Witneſs Willian 


Davis, IT 
| Sauage and Ryves, 


TH lord the king hath ſent to his truſty and beloved coun. 
1 ſellor John Bealing, eſq; his writ cloſe in theſe words, to 
wit, Charles the ſecond, by the grace of God of England, Scut. 
land, France, and Ireland king, defender of the faith, &c. To 
our truſty and well beloved counſellor John Bealing, eſq; greet- 
ing: Becauſe in the record and proceedings, and alſo in the ren- 
ditiqn of the judgment of a plea which was before James Donelan, 
knt. and his companions, our- juſtices of the common bench in 
our kingdom of [reland, by our writ between Helen Fitzgerald, 
-who was the wife of John Fitzgerald of Dromany in the cou 

of Waterford deceaſed, demandant, and Catherine Fitagerall 
tenant in a plea of dower, as jt is ſaid, manifeſt error hath h 

pened, to the great damage of Edward Fitzgerald; otherwiſe 
Villars, and the faid Gatharine the wife of the ſaid Edward Fitz- 
gerald, as by their complaint we have underſtood ; We willi 

the error, if any hath been, ſhould be duly corrected, and ful 
and ſpeedy juſtice done to the parties aforeſaid in this behalf, 
command you, that if judgment thereon be given, then the re- 
cord and proceedings of the plea aforeſaid, with all things touch- 
ing them, to us under your ſeal you diſtinctly and openly fend, 
and this writ, ſo that we may have them before us on the mor- 
row of the purification of the bleſſed virgin ary, whereſoever 
we ſhall then be in /reland, that, the record and proceedings 
aforeſaid being Inſpeted, we may farther cauſe to be done thers- 
in to correct that error what of right and according to the law 
and cuſtom of our kingdom of Ireland ſhall be to be done. Witneſs 
our well beloved couſin and counſellor James duke of Orniond, 


* 


lieutenant general and governor general of our kingdom gf 


Ireland, at the king's court 17th day of 7 anuary in the Zbth year 
of our reign, | | Fas art 
| Allowed John Beating, 


By virtue of this writ to me directed, the record and prqceeꝗ- 


ings of a plea, whereof mention is within made, with all thin 
foyching them, to the moſt ſerene lord the king I humbly ſend, 
as I am within cagumanded, | 


John Bealing, 


8 Plegs 


Exror. 
Pleas at the king's crurt, xc. 


Fterwards, to wit, on Minday next after the morrow of St. 
Martin in this ſame term, before the lord the king at M eſi- 


my and ſay, that in the record and proceedings aforeſaid, and 
alſo in the rendition of the judgment aforeſaid in the ſaid court 
of our lord Charles the ſecond, the late king, of the bench, there 
is manifeſt error, in this, to wit, that by the record aforeſaid it 
appears, that the judgment aforeſaid in form aforeſaid given 
was given for the ſaid A. againſt the ſaid K. when by the law of 
the land of the ſaid kingdom of Ireland that judgment ought to 
have been given for the ſaid Catharine againſt te faid Helen; 


alſo in the affirmance of the judgment aforeſaid, in this, to wit, 
that in the record and proceedings in the court of the ſaid lord 
the late king, called the king's court in the kingdom of Ireland 
aforeſaid, by the writ of error of the ſaid late lord the king re- 
moved, an 


given, and ſo as aforeſaid removed by the court of the lord the 
now king, called the king's court, is in all things affirmed, when 
by the law of the land of the kingdom of Ireland aforeſaid that 


in the court of the lord James the ſecond the now 
king, called the king's court in his kingdom of Ireland now re- 
maining, it appears that the judgment aforeſaid in form aforeſaid 
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Errors aſſigned 
in England. 


runſler come the ſaid E. F. and C. his wife by F. H. their attor- 


therefore in that it is manifeſtly erroneous: There is error 


judgment ng to have been reverſed, &c. and prays that the 


court of the ſaid lord the king here may proceed to the examina» 
tion as well of the record and proceedings, as of the errors afore- 
laid ; and that the judgment aforeſaid, for the errors aforeſaid and 
others being in the record and proceedings aforeſaid, may be re- 
verſed, annulled and held as intirely void; and that the faid 
William earl Qanrictard, and the lady Hellen his wife, to the 
errors aforeſaid may rejoin. | | | 
And the ſaid William earl Clanrictard and the lady Helen his 
wife, as to the matters aforeſaid above for error aſſigned, ſay 
that there is no error, neither in the record and proceedings 


In nalt eff erran. 
tum. 


aforeſaid, nor in the rendition, nor in the affirmance of the 


judgment; and pray likewiſe, that the court of the lord the ya. 
here may proceed to the examination as well of the record an 
proceedings aforeſaid, as of thoſe matters for error above aſſigned, 
and that the judgment aforeſaid may be in all things affirmed, 
Sc. And becaule the court of the ſaid lord the king here will ad- 
viſe before they give judgment of and upon the premiſſes, day 
therefore is given to the parties aforeſaid before the lord the king 

whereſoever, c. to hear their judgment thereon, becauſe 
the court of the ſaid lord the king here thereof not: yet, Ac. 


Riad 
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Certiorari prayed 


to the C. J. to 
certify the admiſe 
dog. 


Who certified 
where was none, 


Read and Waldron. 
Hill. 6 M. 3. Roll 249. 


2 to wit, on Wedneſday next after the octave of $t, 
Hillary in this fame term, before the lord the king at /f 


minſter comes the ſaid Richard Waldron by W. M. his attorney 


ſays, that in the record and proceedings aforefaid, as alſo in 
the rendition of the judgment aforeſaid, there is manifeſt error, 
in this, to wit, that by the record aforeſaid it appears, that the 
judgment aforeſaid in form aforeſaid given was given for the id 
Richard Read, otherwiſe Covey, againſt him the ſaid Richard 
Waldron, when by the law of the land of this kingdom of Eng. 
land that judgment ought to have been given for the (aid 
R. Waldron againſt the (cid R. Read, otherwiſe Covey ; therefore 
in that it is manifeſtly erroneous ; There is ertor alto in this, to 
wit, that by the record aforeſaid it appears, that Richard 
Read, otherwiſe Covey, in the ſaid Trinity term in the 125 year 
of the reign of the lord William now king and the lady Mary late 
queen of England, &c. aboveſaid, by the faid Thomas Pryor as 
his prochein amy, declared againſt the ſaid Richard Maldron in the 
plea aforeſaid ; nevertheleſs the ſaid Thomas Pryor had not any 
admiſſion of record to warrant his appearance aforeſaid for the ſaid 
Richard Read ; And hereupon the faid Richard Waldron prays a 
writ of the ſaid lord the king to George Trely, knt. chief 1 2 
of the common bench aforefaid to be directed, to certify the ſaid 
lord the king more fully the truth thereof; and to Rim it is 
granted, c. whereby the ſaid George Treby, knt, chief er 
of the common bench aforeſaid, is er that the rolls and 
other memorandums of ſuch appearances, being in his cuſtody of 
record of the ſaid Trinity term in the 5th year aboveſaid, being 
ſearched, what he ſhall find thereof in the ſame between the 

arties aforeſaid in the plea aforeſaid he without delay certify 
to the lord the king, whereſoever, &c. together with the 
writ to him therefore directed: Which ſaid George Treh, 
knt. the chief juſtice aforeſaid, by virtue of the writ afore- 
faid to him therefore directed, hath certified to the ſaid lord the 
king at Veſiminſter, that the rolls and other memorandums of the 


ſaid Trinity term in the 5th year abovefaid, being in his cuſtody 


of record, being fearched, he hath not yet found that the faid 
Thomas Pryor hath any admiſſion of record to warrant his appear + 
ance for the ſaid Richard Read, otherwiſe Covey, as his prochein 
amy againſt the ſaid Richard Waldron in the faid plea ; which 
ſaid writ, together with the return thereof, is filed before the 
lord the king at Veſtminſfer among the records without day of 
this term; and he prays that the judgment aforeſaid, for thoſe 
Ercors and others being in the record and proceedings aforeſaid 
may be xeyeried, annulicd and held as intirely yoid, and that - 

. 6 


Error, 


the faid Richard Waldron may be reſtored to all things that he 
hath loſt by-reaſon of the judgment aforeſaid; and that the ſaid 
Richard Read, otherwiſe Covey, to the errors aforeſaid may re- 
join, Sc. 
And the ſaid Richard Read, otherwife Covey, by Jobn Lilly 
his attorney comes and ſays, that there is no error either in the 
record and proceedings aforeſaid, or in the rendition of the 
judgment aforeſaid, and prays, that the court of the ſaid lord the 
ling now here may proceed to the examinatipn as well of rhe 
record and proceedings afarefaid, as of the matters aforeſaid 
above for error aſſigned, and that the judgment aforeſaid may 
be in all things affirmed : But becauſe the court of the ſaid lord 
the king now here are not yet adviſed to give their judgment of 
and upon the premiſſes, day therefore is given the parties afore- 
jaid before the lord the king until from the day of Zafter in 15 
days, whereſoever, oc. to hear their judgment of and upon thoſe 
premiſſes, becauſe the court of the ſaid lord the king now here 
thereof not yet, &c. On which day before the lord the king at 
IW:ftmin/ter come the parties aforeſaid by their attornies afore- 
ſaid: And becauſe it ſeems neceſſary and expedient to the court 
of the Jord the king now here, before they proceed farther in this 
behalf, to be certified, whether there is any record of the admiſ- 
ſion of the ſaid Thomas Prior to warrant his appearance as pro- 
chein amy for the ſaid Richard Read, otherwiſe Covey, againſt the 
faid Richard MWaldron in the plea aforeſaid, in the Fi court of 
the ſaid lord the king and of the ſaid lady the late queen of the 
bench at Veſiminſter inrolled of reeord of Trinity term in the 5th 
ear of the reign of the ſaid lord the now king and of the ſaid 
lin queen, or not, George Treby, knt. chief juſtice of the ſaid lord 
the king of the bench at Vgſiminſter aforeſaid, is commanded, 
that the records of admiſſions of infants to proſecute in the ſaid 
court of the bench by their prochern amy of the ſaid Trinity term 
in the 5th year of the reign of the ſaid lord the now king and of 
the ſaid late queen being ſearched, and what he ſhall find of the 
entry of that admiſſion aforeſaid, as rey and intirely as it. re- 
mains before him, he certify to the faid lord the king, whereſo- 
ever, &c, without delay, together with the writ of the faid lord 
the king to him therefore directed, Cc. Which ſaid George 
Treby, by virtue of the writ of the faid lord the king to him di- 
rected, hath certified to the ſaid lord the king, that the records 
of the entries of the admiſſion of infants to proſecute in the ſaid 
court of the bench of the faid Trinity term in the 5th year of the 
reign of the faid lord the now king and of the faid late queen be- 
ing ſearched, he hath found an entry of record of a certain ad- 
miſſion of the faid Thomas Pryor to warrant his appearance as 
prochein amy of the ſaid Richard Read, otherwiſe Covey, againſt 
the ſaid Richard Waldron in the plea afor-faid, which follows in 
theſe words, to wit, Pleas inrolled at J/:/tminſler before George 
Treby, knt. and his companions, juſtices of the lord the king and 
of the lady the queen of the bench, of Trinity term in the 5th 
year 
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Judgment. 


Error. 


year of the reign of the lord Milliam and the lady Mary, by the 
grace of God of England, Scotland, France and Ireland king and 
queen, defenders of the faith, Sc. Roll 1165. 


North ton, to wit, II is granted by the court of the lord and 

5 lady the now king and queen, that Thoma 
Pryor, gent. may proſecute for Richard Read, .otherwife ven 
who is under the age of 21 years, as prochein amy of the (aid 
Richard Read, otherwiſe Cvey, againſt Richard Waldron in 3 
plea of treſpaſs, aſſault and impriſonment : And hereupon the faid 
Richard Waldron, as before, prays that the judgment aforeſaid, 
for the errors aforeſaid and others being in the record and pro, 
ceedings aforeſaid, may be revoked, annulled and held as intirely 
void, and that he may be reſtored to all things that he hath loſt 
by reaſon of the judgment aforeſaid : And becaufe the court of 
the ſaid lord the king now here are not yet adviſed to give their 
judgment of and upon the premiſſes, day therefore is given to 
the parties aforeſaid until  whereſoever, Sc. to hear their 
judgment of arid upon the premiſſes, becauſe the court of the 
faid lord the king now here thereof not yet, Fe, | 


; Afterwards the J udgment was offirmed d 


Burr and Atwood, 
Hill. gW. 3 


ON which day before the lord the king at e comes 

as well the ſaid James Burr in his proper perſon, as the 
ſaid ohn Atwood by his attorney aforeſaid: Whereupon the wrif 
of error aforeſaid being ſeen, and by the court her: fully under. 
ſtood, it is conſidered, that the ſaid writ of error, as to the prin- 


cipal judgment aforeſaid againſt the ſaid defendant” Drewett in 


the ſame principal judgment at the ſuit of the ſaid plaintiff A. 


- wood, be only quathed : but as to the ſaid joinder in error be- 


tween the ſaid James Burr and John Atwood, becauſe the court 
of the ſaid lord the king now here are not yet adviſed to give 
their judgment of and upon the premiſſes, day therefore is given 
to the ſaid James Burr and John Atwood before the lord thx 


king, &c, 


Error on 4 
judgment in 

K B. in Jre- 
and in the reign 
of J 2. in a 
plea commenced 


in the reign of 
C. 2. 


Edwards and Luttyell, 


N 25 MES the ſecond, by the grace of God of England, Scat 
land, France and Ireland king, defender of the faith, Ec. 
To our truſty and well beloyed counſellor Milliam Davis, knt. 
our chief juſtice aſſigned to hold pleas in our court before us in 
Ireland, greeting: Becauſe in the record and proceedings of a 
certain plea which was in the court of our moſt dear brother 
Charles the ſecond, late king of England, &c. before the Jate 
king himſelf in Ireland, by bill, without the writ of the n ae 
2 | AG 


Nichole 
within 


_ Error, 


ne. between Nicholas - Luttrell, plaintiff, and Richard Ed- 
words, eſq; defendant, in a certain plea of treſpaſs and eject- 
nent, and alſo in the rendition of the judgment of the plea afore- 
vid, after the death of the ſaid late king in our court before us in 
land, as it is ſaid, manifeſt error hath happened, to the great 
mage of the ſaid Richard, as by his complaint we have under+- 
ood; We m—_— the error, if any hath been, ſhould be duly 
corrected, and full and ſpeedy juſtice done to the parties afore- 
ad in this behalf, command you, that if judgment be therein 
ziven, then the record and proceedings aforeſaid, with all thingy 
tuching them, to us under your ſeal you diſtinctly and openly 


de purification of the bleſſed Mary, whereſoever we ſhall then 
te in England, that the record and proceedings aforeſaid _ 
inſpected, we may farther cauſe to be done therein to corr 
that error what of right ſhall be to be done; and give notice to 
the ſaid Nicholas that he be then there to proſecute in the plea 
zforeſaid, and farther do and receive what our court before us in 
England ſhall conſider in the premiſſes, Witneſs ourſelf at e- 
nin/ter 18th day of December in the iſt year of our R 
| bad. 


end, and this writ, ſo that we may have them on the octave of | 


The record and proceedings whereof mention is within made, The rerurn, 


with all things touching them, before the lord the king, where- 
ſoever, Sc. in a certain record to this writ annexed, I moſt 
humbly ſend ; and I have given notice to the within mentioned 
Nicholas Luttrell, that he be then there to proſecute, Ic. as I am 


within commanded, 
The anſwer of N. Davis. 


The earl of Kildare and Shaen, Int. 


lian the third, c. To our truſty and well beloved coun- 

ſellor Richard Pyne, knt, our chief juſtice aſſigned to hold 
pleas in our court before us in our kingdom of Ireland, greeting: 
Zecauſe in the record and proceeding, and alſo in the rendition 
of the judgment pf a plea which was in the court of the lord 
Charles the ſecond, late king of England, before the late king 
himſelf in the kingdom of Ireland, by bill between James Shaen, 


35 well of a debt of 3000 J. which the ſaid James Shaen hath in 
the ſame court recovered inſt the ſaid Ventiuorth, as of 
285. hg. which to the ſaid James in the ſame court were ad- 
judged for his damages which he had as well by reaſon of the de- 
tention of the debt aforeſaid, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof he is convicted ; 
which ſaid Wentworth, earl of Kildare, and James Shaen, after- 
wards died, as by the ſuggeſtion of John, now earl of K:ldarg, 
ſon and heir gf the ſaid I entworth, earl of Kildare, we 40 & 
iſo 
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Ertpr brought 

11 N. 3. by ag 
heir againſt an 
adminiſtrator on 
a judgment ob- 
tained againſt 
the anceſtor by 
the inteſtate in 
K.B. in 


Ent. and Wentworth Fitzgerald, earl of Kildare otherwiſe called 7re/and in the 
Wentworth Fitzgerald, earl of Kildare in the kingdom of Ireland, 83 of J. 2. 


the 
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done; and give notice to Arthur Shaen, hart. adminiſtrator 


* 
Error on a judg- 
ment in C. B. 
in Ireland tem- 
Pere C. 2. and 
affirmed in the 
K. B. there 


temp. J. 2. 


Etror. 
derſtood, as it is ſaid, manifeſt error hath happened, to the or 
damage of him the ſaid, Jobn, now earl of Kildare, the ſaid fon x 
heir of the ſaid M entiuorth, now earl of Kildare, as by his compla 
we have under ſtood; We willing the error, if any hath bee 
ſhould be duly corrected, and full and ſpeedy juſtice done to i 
2 aforeſaid in this behalf, command you, that if judgme 

therein given, then the recoxd and proceedings of the pe 
aforeſaid with all things touching them, to us under your { 

u diſtinctly and openly; ſend, and this writ, ſo that we m 
th them from the day of the Holy Trinity in three week 
whereſoever we ſhall then be in Eng/and, that the 'record 
proceedings aforeſaid being. inſpected, we may farther cauſe to 
done therein to correct that error what of right fhall. be to! 


the goods and chattels which belonged to the faid James Shu 
who died inteſtate, as it is ſaid, that he be then there to-proce 
in the plea aforeſaid, and farther to do and receive what our {a 
court ſhall conſider in the premiſſes. Witneſs ourſelf at I 
minſter the 8th day of May in the 11th year of our reign, 


| Terr, 
N Allowed R. Pyne. 


The record and proceedings of the plea whereof mention 
within made, with all things touching them, before the lord th 
king, whereſoever, &c, at the day and time within contained 
I ſend in a certain record to this writ annexed ; and I hay 
given notice to the within named Arthur Shaen, bart. that ket 
then there to proceed in the-plea, as I am within commanded, 


So I anſwer R, Pyne, 


| Hanmer and his wife and Jacob. 


Ames, Cc. To our truſty and well beloved counſell 
William Davis, knt. our chief juſtice aſſigned to hold plex 

in our court before us in Ireland, greeting: Becauſe in the record 
and proceedings, as alſo in the rendition of the judgment of 
plea which was before Fohn Keating, eſq; and his companions, 
Juſtices of the lord Charles the ſecond, late king of England, &. 
in the court of the faid late king, between Edward Hanmer and 
Mary his wife, and Richard Jacob, late of Tullaghmore in Queen's 
county, gent. of a certain treſpaſs on the caſe to the ſame Hi. 
ward and Mary by the faid Richard done, which ſaid record and 
proceedings, by reaſon of error happening, the ſame late king 


n the 
and 
nas af 
therein, 
the ſais 
cording 
Witne 
"th vet 


cauſed to be brought before him the faid late king Char/es the 
ſecond in the kingdom of treland, and the judgment therein 
before us is affirmed, and before us in our ſaid kingdom of /relans 
now remains, as it is ſaid, manifeſt error hath happened, to the 
great damage of the ſaid Richard, as we have by his om 

| undere 


2 


Error, - 
krſtood; We willing the error, if any hath been, fHould be 
y corrected, - and full and ſpeedy juſtice done to the parties 
refaid in this behalf, command you that if judgment be there- 
given, then, the record and 5 aforeſaid, with all 
\nzs touching them, to us under you! eal you diſtinctly and 
renly ſend, and this writ, Sc. to itneſs ourſelf, &c, 


Huckell and Higginſon. 


Forge, &c. To our truſty and beloved John Pratt, knt. our 
chief juſtice aligned to hold pleas befote us, greeting : Be- 
uſe in the record and proceedings and alſo in the rendition of 
he judgment of a plea which was before Peter King, knt. and 
is companions, then our juſtices of the bench, by our writ be- 
een Thomas 'Huckel] the elder, and T. H. the younger, and 
bert ae 2m, of a certain treſpaſs on the caſe to the ſame 
Mmas and Themas by the (aid Gilbert done, as alſo in the affirm- 
ce of the ſame judgment in our court before us, as it is ſaid, 
unifeſt error hath happened, to the great damage of the ſaid 
ibert, as we have / by his complaint underſtood ; We willin 

je error, if any hath been, ſhould be duly corrected, and full and | 
xedy juſtice done to the parties aforeſaid in this behalf, com- 
pand you, that if judgment therein be given and afkrmed, then 


em, to us in our preſent parliament at the next ſeſſions, to wit, 
m the 8th day of December next enſuing to be held, you diſtinct- 
and openly ſend, and this writ, that the record and proceed- 
nes aforeſaid being inſpected, We may farther cauſe to be done 
therein, by the aſſent of the lords ſpiritual and temporal being in 
te ſame parliament, to correct that error what of right and ac- 
cording to the law and cuſtom of England ſhall be to be done. 
Witneſs ourſelf at J/zfAminfler the 28th day of November in the 
1th year of our reign, It | 
fi. 


Homine 
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The entry of a 


nonpros in a be- tO wit, William the third; by the grace of God of Engli 
ous # x, [ 5g Scotland, France and Tre king; defehdet of the faith, &. 
S. n. © To the ſheriff of Middleſex, greeting: Whereas we have oft 


Salk. 587. 
Prat .Reg. 23. 


The return, 
Salk. 700. 


Pomine replegiando. 


924 


"ou 


Mich, 12 W. 3: "RM $1: © 
; PS: * 


Englardy to wit. II E lord the king hath ſent t6 the ſer 
1 of Middleſex his writ cloſe in thefe wort 


commanded you, that you ſhould juſtly and without delay cau 
to be replevied Thomas More; whom Benjamin Goffe, Fobn Dyke 
and Daniel Watts have taken, and taken keep, as it is faid, un 
lets he be taken by our ſpecial command, or of our chief juſtice 
or for the death of a man, or for our foreſt, or for any othe 
offence for which according to the cuſtom of England he is not 
replegiable, or ſhould ſignify to us'the cauſe why you would not 
or could not, execute our commands formerly to you therefore 
directed, and you not regarding our commands aforefaid, x 
we have underſtood, to replevy the faid Thomas, or at leaf 
to fignify to us the cauſe why you would not, or could not, 
do it, have hitherto in to the manifeſt contempt 
of us and our commands aforeſaid, and to the no ſmall 
damage and grievance of the ſaid Thomas, at which we ae 
greatly ſurpriſed and diſpleaſed; yet we command and firmly 
injoin you, that you cauſe the faid Thomas to be replevied 
according to the tenor of our commands aforeſaid to you before 
for that purpoſe directed, or be you yourſelf before us from the 
day of St. Michael in three weeks, whereſoever we ſhall then be 
in England, to ſhew why you have contemned to execute o 
command ſo often to you therefore directed, and have there 
this writ. Witneſs Thomas archbiſhop of Canterbury and the 
reſt of the keepers and juſtices of our kingdom at J/2/tminjtrr 
14th day of Oclober in the 12th vear of our reign. 
* Car. 


The return of which ſaid writ follows in theſe words: Thi 
writ and two other writs to replevy the within named Thomas 
More were delivered to me together and at once after the date of 
this writ and not before; and I farther moſt humbly certify to 


the lord the king, that before the coming of this writ the (aid 


Thomas Mare was eloined by the within named Benjamin Goff, 
Fohn Dykes and Daniel N atis to places intirely unknown to me, 
4 


Homine replegiando. 
6 that I cannot replevy the ſaid Thomas More according to the 
The anſwer of R. B. eſq; and H. F. knt. ſheriff, 


Upon which the ſaid lord the king hath ſent to the ſheriff of 
Middleſex his other writ cloſe in theſe words, to wit, William the 
third by the grace of God of England, Scotland, France and re- 
lend king, defender of the faith, &c. To the ſheriff of Mid- 
d:ſex, greeting: Whereas by our ſeveral writs we have often 


Thomas More to be replevied, whom Benjamin Goffe, Fobn Dykes 
and Daniel Watts, have taken, and taken detain, unleſs he ſhould 
be taken by our ſpecial command or of our chief juſtice, or for 
the death of a man, or for our foreſt, or for any other offence 
for which according to the cuſtom of England he is not replegia- 
ble; and whereas by our other writ we have commanded and 


replevied according to the tenor of our writs aforeſaid to you be- 
fore for that purpole directed, or you yourſelf ſhould be before us 
from the day of St. Michael in three weeks laſt paſt, whereſo- 
ever we ſhould then be in England, to ſhew why you have con- 
temned to execute our commands aforeſaid ſo often to you there- 
fore directed, and you at that day have returned to us, that the 
hid Thomas ore, before the coming of that writ, was eloined 
by the above named Benjamin Goffe, Fohn Dykes and Daniel 
Watts, to places intirely unknown to you, fo that you could not 
replevy the ſaid Thomas More according to the command of that 
writ: Therefore we command you, that you take in withernam 
the faid Benjamin, Fobn and Daniel, and them ſo taken in your 
power in ſafe cuſtody keep, until they will freely deliver the ſaid 
Thomas by them in form aforeſaid eloined, as by your return you 
have to us certified; and certify to us on the octave of St. Mar- 
tin next enſuing, whereſoever we ſhall then be in England, how 
you ſhall have executed this our command, that we may farther 
cane to be done therein what of right and according to the law 
add cuſtom of our kingdom of Zngiand we ſhall think fit to be 
done, and have then there this writ. Witneſs J. Holt, knt. at 
IWe/tmin/ter 23d day of Octeber in the 12th year of our reign. 


De antes 


The return of which faid writ follows in theſe words, to wit, 
by virtue of this writ to me directed, I have taken in withernam 
the body of the within named Daniel Matti, whoſe ſaid body 
lo taken in my power in ſafe cuſtody I have hitherto kept, and yet 
do keep, as I am within , commanded; and I do farther moft 
bumbly certify to the lord the king, that neither the faid Daniel 
nor the within named Benjamin and John have hitherto delivered, 
er hath either of them delivered, the within named Thomas, and 


1293 


Writ of copies i 
wit bef a 


commanded you, that you ſhould juſtly and without delay cauſe 


firmly injoined you, that you ſhould cauſe the ſaid Thomas to be 


12941 


Salk. 206 


The return. 
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that the ſame Benjamin and John are not found, nor is eith 


of them found, in my bailiwick. 


— 


R. B. knt, i 
The anſwer of and Ie 


. 


plaintiff nonſuit·- On which day, to wit, on the ſaid octave of St. Martin," be. 
ed, fore the lord the king at Mi minſter, the ſaid Daniel Watts wii 
brought here into court under the cuſtody of the ſaid ſheriff of 


Midaliſex by virtue of the ſaid writ of capias in withernam and 
offered himſelf againſt the ſaid Thomas More, and the faid Thoma! 
More being ſolemnly called doth not come, nor farther profe. 
cute his writ of homme replegiando aforeſaid; Therefore it is con: 
ſidered, that the faid Thomas More be in mercy; andthe ſaid Da- 
niel Watts, Benjamin Goffe and Fohn Dykes, may go thereof 
without day, Ga | * a | 


r 


— a. 4. 3 


Hue and cry. 


1 295 1 Croxall, who as well, &c. againſt the inhabitants 
of the hundred of Hemlingford. 


Pleas before the lord the king at Weſtminſter of Hillary term in 
3 and 32d year of the reign of "the lord Charles the ſecond, 
now king of England, Oc. 75 


For a robbery Far wick, to wit. THE men, inhabitants of the hundred of 
committed on the Hemlingford in the county aforeſaid; were 
_. Ta. attached to anſwer as well the lord the now king as Jah Cor. 
bles 65. all, who as well for the lord the king as for himfelf proſecutes in 
Prat. Reg. 24+ a plea, why whereas in a ſtatute made in the parliament of the 
23 F. 1. c 1. lord Edward the firſt, late king of England, held at Wincheſter 
in the 13th year of his reign, f is among other things ordained, 
For as much as from day to day robberies, murders, burning; 
and theft, were then oftener uſed than they had been before, aud 
felons could not be attainted by the oath of jurors, which had 
rather ſuffer ſtrangers to be robbed, and ſo paſs without pein 
than to indict the offenders, of whom great part were people 
of the ſame country, or at leaſt, if the offenders were of anothet 
country, the receivers were of places near; and they did the 
ſame, becauſe an oath was not given unto jurors of the ſame 
country where ſuch felonies were done; and to the reſtitution of 
damages before then no pein had been limited for their conceal- 
ment and laches: The ſame late king, for to abate the power of 
felons, hath eftabliſhed a pein in that caſe, ſo that from thence* 
foi ch, for fear of the pein more than for ſear of any 1 the J 
5 oul 


Hue and cry, 
frould not ſpate any, nor conceal any 
nanded: that cries ſhould be ſolemnly made in all countries, hun- 
eds; markets; fairs and all other places where grea 
ple ſhould be, fo that none ſhould excuſe himſelf by igno- 
tance; that from thenceforth every country ſhould be fo well kept, 
that immediately, upon ſuch r 
freſh ſuit ſhould be made from town to town, and from country 
to country; likewiſe; when need required, inqueſts ſhould be 
made in towns; by him that ſhould be lord of the town, and af 
ter in the hundred, and in the franchife, and in the county, and 
ſometime in two, three or four counties, in caſe when felonies 
ſhould be committed in the marches of ſhires, fo that the of- 
fenders might be attainted; and if the country 
fwer for the bodies of ſuch manner of offenders, the pein ſhould 
be ſuch; that every country, that is, to wit, the people dwell- 
„ ſhould be anfwerable for the robberies done, 
and alſo the damages; ſo that the whole hundred, where robbery 
ſhould be done, with the franchifes being 
the fame hundred, ſhould-be anfwerable for the robberies done; 
was done in diviſion of two hundreds, both 
he hundreds and the franchiſes within them ſhoutd be anfwera- 
Ne; and longer term ſhould not the country have after the rob- 
dery or felony done than 40 days, within which them behoveth 
to make gree of the robbery or of the offence; or that they an- 
fwer of the bodies of the offenders, as in the ſtatute aforeſaid 
more fully is contained. And whereas a certain malefactor, to 
ofiah and Robert Keeling, ſervant of him the faid Jo- 
fab, unknowny on the r5th day of May in the 1 3th year of the 
reign of our lord the now king, at the pariſh of Sh»/toct in 
the county aforeſaid in the king's highway there, and within the 
hundred of Hemlingford aforefaid; with force and arms on him 
the ſaid Robert Keeling did make an aſſault, and 15/7. of lawful 
money of England in monies numbered (being the money of him 
the ſaid Joſiah Croxall his maſter) did take, rob and carry away, 
gainſt the peace of the ſaid lord the now king; and the ſame Ro- 
lert Keeling, immediately after the robbery 
committed, at Shy/ftock aforeſaid in the county aforeſaid; which 
ſad town is within the hundred of Zeml:ngford aforeſaid where the 
tobbery aforeſaid ſo as aforeſaid was committed, hue and cry of Nue and cry 
the robbery aforeſaid did make, and then and there notice to the made and notice 
inhabitants of Shu/tock aforeſaid of that robbery did give; and 
after that robbery committed, and within 20 days next before the C 11. 
inal of him the ſaid Zoftahy the Oath made of 


felonies; and hath com- 


es and felonies committed, 


would not an- 


mg in the co 
within the precin& of 
and if the robbery 


28 E. 3. c. 17. 


Robbers un- 


known took 1 5“. 
of the maſter's 


and fetony aforeſaid [ 296 ] 


27 El. Co 13. 


diy of the iſſuing of the writ ori 


fud Robert Keeling, before Charles Adderley, knt. one of the juſ- he robbery. 
tices of the faid lord the king aſſigned to preſerve the peace in the 
county of J/arwick; inhabiting at Hamſball in the county of 
Warwick aforeſaid near the hundred of Hemlingford, and near 
the faid place where that robbery was committed, was examined 
on his corporal oath according to the form of the ſtatute at I- 
nr/ter in the coun 


ty of W the 27th year of the r 
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296 Þue and cry. 


faid 7oſrah, and againſt the form of the 
by the ſame Zoſah ſays that he is prejudiced, and hath damage 


Fojiah have not yet made, nor the body of the felon and malefac- 
tor aforeſaid have taken, nor for his body hitherto have anſwered, 
but that felon and malefactor have permitted to eſcape, in contempt 
of the ſaid lord the now king and to the great damage of him the 

RD aforeſaid; where- 


to tie value of 30 J. And therefore he produces the ſuit, Cc. 
h = 


of the lady Elizabeth, late queen of England, &c. thereof may An 
and provided; and the fame Robert on his oath aforeſaid did then ji! a 
ſay, that he did not know the party that committed that rob and in 
That the inha- and after that robbery committed 40 days are now paſt: Never. got g. 
birants have theleſs the ſaid men, inhabitants within the ſaid hundred of Hen. of the 
"= 1 lingford, amends for the robbery aforeſaid committed to the ſaid again 
- Joſiab have not yet made, nor the body of the felon and male. count 
factor aforeſaid have taken, nor for his body hitherto have, àu- this tt 
ſwered, but that felon and malefactor have permitted to eſcape in hundr 
contempt of the ſaid lord the now king, and to the great damage ol "= 0 
him the ſaid Jeſab, and againſt the form of the 7 aforeſaid: Jab, 
1 And whereof the ſame Jeſiab, who as well for the lord the king for thi 
* very ſet as for himſelf proſecutes, by John Lilly his attorney complain of thi 
that whereas a certain malefactor, to wit, a man to the fame . 0 
Jaſiab and the ſaid Robert, the ſervant of him the faid ofa, count 
unknown, on the 15th day of May in the 31ſt year of the reign hundr 
of the ſaid lord the now king, with force and arms, to wi, aforel 
ſwords, ſtaves and knives, on him the faid Robert Keeling, x the fa 
Shuftoc& aforeſaid in the county aforeſaid, in the king's highway do no 
there, and within the hundred of aaa r aforeſaid, did make mand 
an aflault, and 15. of lawful money of England in monies num- of thi 
bered, (being the money of him the ſaid Fofiah Croxall his mal. bourh 
ter,) then and there found, feloniouſly from the ſaid Robert took, Cc. 

robbed and carried away, againſt the peace of the ſaid lord the &c, 

now king, &c. And the fame Robert, immediately after the felony 
: and robbery aforeſaid committed, at Shuftock aforeſaid in the Pleas 
county aforeſaid, being within the ſaid hundred of Hemlingferd, the 
hue and cry of that robbery did make, and then and there notice of 
to the inhabitants of the ſame town of Shuſtoct of that robber ur 
did give; and after that robbery committed, and within twenty 

days next before the day of the iſſuing of the writ original of hin {Wl {if p. 
the ſaid Jeſal, the ſaid Robert Keeling before Charles Aud vithi 
Ent. one of the juſtices of the ſaid lord the king aſſigned to pre- plea « 
ferve the peace in the county aforeſaid inhabiting at Hamſbal i nin /f. 
the county aforeſaid near the hundred of Hemlingford, and nes unleſ 
| | the ſaid place where that robbery was committed, was examineii the 2 
| on his corporal oath according to the form of the ſtatute at . Afar. 
| | minſler in the county of Middleſex in the 27th year of the rein ſtatut 
of the lady E::zabeth, late queen of England, &c. thereof made We 

and provided, and the ſame — on his oath aforeſaid then (aid, aid 
that he did not know the party that committed that robbery, and king 
| after that robbery committed forty days are now paſt : Neverthe- the Ic 
leſs-the ſame men, inhabitants within the ſaid hundred of Han undet 
lingford, amends for the robbery aforeſaid committed to the faid cuted 


Hue and cty, 


And the ſaid men, inhabitants within the hundred of Hemling- Not guilty. 
ford aforeſaid, by H. H. their attorney come and defend the force 1 Saund. 30. 
and injury, when, &c. and whatſoever, c. and ſay, that they are 
got guilty of the premiſſes above charged on them againſt the form 
of the ſtatute aforeſaid, as the faid Jeſiab, who as well, &c. above 
zgainſt them complains: And of this they put themſelves on the 
country: And the ſaid Jeſah, who as well, &c. likewiſe: And upon 
this the faid 32 ſays, that the ſaid men, inhabitants within the 
hundred of Hemlingford aforeſaid where the robbery. aforeſaid 
was committed, are parties defendant againſt whom the ſaid Jo- 
fab, who as well, &c. in form aforeſaid above complains; and 
for that reaſor-he-prays a writ of the lord the king to the ſheriff 
of the county aforeſaid to be directed, to cauſe to come here 12, 
Ec. of the neighbourhood of the hundred of Knightlowe in the 
county aforeſaid, which ſaid hundred of Knightlowe is the next 
hundred in the ſame county to the ſaid hundred of Hemlingford 
aforeſaid, to try the ĩſſue aforefaid above joined: And becauſe 
the faid men, inhabitants within the faid hundred of Hemlingford, 
do not deny it, it is granted him: Therefore the ſheriff is com- 
manded, that he cauſe to come on the octave of the purification 
of the bleſſed Mary, whereſoever, &c. 12, &c. of the neigh- 
bourhood of the ſaid hundred of Knightlowe aforeſaid, by whom, 
Cc. and who neither, &c, to recogniſe, &c. becauſe as well, 
Ee. 6 | 


Pleas before the lord the king at Weſtminſter o Hillary term in 
the 3iſ and 324 year of the reign of the lord Charles the ſecond, 
of England, &c. "9 , 


Warwick, to wit. T H E jury between Jeſah Croxall, who as 

We 2/40 well for the ſame lord the king as for him- 
ſelf proſecutes, by his attorney, plaintiff, and the men inhabitants [ 297 J 
within the hundred of Hemlingford in the county aforeſaid in a 
plea of hue and cry, is reſpited before the lord the king at 5A. 
minſter until from the day of 7 in 15 days, whereſoever, &c. 
unleſs the juſtices of the lord the king aſſigned to take aſliſes in 
the county aforeſaid ſhall firſt come on Saturday, the 20th day of 
March at Warwick in the county aforeſaid, by the form of the 
ſtatute, c. for want of jurors, Vc. Therefore let the ſheriff 
have the bodies, &c. The fame day is given to the parties afore- 
ſaid, there, &r. And be it known, that the writ of the lord the 
king thereof the 12th day of February in this ſame term before 
the lord the king at Veſtiminſter was delivered of record to the 
under-ſheriff of the county aforeſaid, in form of law to be exe- 
cuted at his peril; &'c. | | 


Kk 2 Jnfor- 
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1 eee eee ee nefſus 
Information, ' 45 


tague's Witneſſes, | 


The king againſt Coppliſton, one of the hard Mougs 


Trin. 9 Mi 3. atthe Var. ou 

; 134 SIS$VXY N | Ine 

faformation for Afida", to wit, DE it remembered, that Sumuel Nr, knt. cha — 

dun. LI roner and attorney of the lord the king be. nd, 

fore the king himſelf, who for the lord the king in this be: 4 © 

| half proſecutes, in his proper perſon comes here into the court Wl lately 
| of the ſaid lord the king before the king himſelf at Maſtminſer WI ſtuate 
; on Saturday next aſter 15 days of the Holy Trinity in this fame WI kite in 
term; and for the ſame lord the king gives the court here to u- were 
| derſtand and be informed, that otherwiſe, to wit, in Hillary vas! 
a term in the 7th year of the reign of the lord Milliam the third, I of 4 
MW by the grace of God of England, Scotland, France and Ireland ing, 2 
king, defender of the faith, &c. in the court of the ſaid lord WI de {ta 

| | the king of the bench at Veſiminſter in the county of Middleſes, milles 
ö | before George Treby, knt. and his companions, then Juſtices of free li 
| the ſame lord the king of the bench aforeſaid there, one Roben duke 
| Rickards had impleaded one Henry Corneforth, late of Enfill friend: 
1 in the county aforeſaid, yeoman, in a plea why he took the cat- time t 

| wg tle, yu and chattels of him the ſaid Robert, and them unjuſtly horſes 
| had detained againſt ſurety and pledges, &c. And whereon the WW hunt 
| | ſame Robert by Chriflopher Harris his attorney then complained, at ope 
| ' © that the ſaid Henry on the 26th day of September in the 7th damag 
year of the reign of the lord William the third, now king of To hi 

England, &c. at the pariſh of 4e aforeſaid, in a certain nance 

place there called £nfield Hills had taken the cattle, goods and Bil *-"/t 

chattels of him the ſaid Robert, to wit, nine cows, one bull, of St. 

5 calves, one great braſs copper, 20 quarters of wheat, two term. 

"buſhels of wheat threſhed, 60 quarters of oats, 30 load of hay; pleat; 

four carts, one wain, two ploughs and 30 load of oats, and them year 

unjuſtly had detained againſt ſurety and pledges until, c. where. ſigus, 

by the ſaid Robert then faid that he was prejudiced, and had da- called 

mage to the value of 40 l. And therefore he then produced the and b 

ſuit, Sc. And the ſaid Henry by C. D. his attorney then came dleſex, 

Conufance as And defended the force and injury when, &c. and as bailiff of being 

bailiff, Ralph earl of Mountague and Elizabeth his wife well acknow- = 1 

ih 


ledged the taking of the cattle, goods aud chattels . 


Intormation. 


fid that long before the faid time of the taking 
zwods and chattels aforeſaid, Chri/topher late duke of Abermarle 
in his life-time was ſeiſed in his demean as of fee of and in one 
meſſuage and 377 acres of land with the appurtenances in the 
fid pariſh of Enfield, and in the pariſh of Edmonton in the coun- 
ty of Middleſex, whereof the faid place called Enfield Hills in 
which, &c. then was, and the ſaid time when, &c. and alſo for 
time immemorial had been parcel; and being fo thereof ſeiſed 
the faid duke before the ſaid time when, &c. to wit, on the iſt 
day of November in the year of the Lord 1678, at Enfield afore- 
aaa had demifed to John Bathurſt, eſq; the tenements aforeſaid 

with the appurtenances whereof, c. by the name of all that tene- 

ment, and the barns and ſtables thereto belonging, and all thoſe. 

289 acres of land, more or leſs, ſituate, lying and being in the 

pariſhes of Edmonton and Enfield, then late in the poſſeſſion of 
a captain Paſtfield then lately deceaſed ; and all thoſe 40 acres of 

land, more or leſs, ſituate, lying and being in the-pariſh of Eu- 

fell or Edmonton, late in the poſſeſſion of Fench Waters then 

lately deceaſed ; and alſo all thoſe 48 acres of land, more or leſs, 

ſituate, lying and being in the pariſh of Edmonton or Enfield, then 
late in the poſſeſſion of Robert Brown, all which ſaid premiſſes 
were part and parcel of a park called Enfield park ; except and al- 
ways reſerved out of the ſaid demiſe to the faid Chriſtopher duke 
of Albermarle, his heirs and aſſigns, all timbec-trees then ſtand- 
ing, growing or being, or which at any time then after ſhould 
be ſtanding, growing or being in or upon the ſaid demiſed pre- 
miſſes, or in or upon any part or parcel thereof together with 
free liberty, full power and authority for the fame Chri/topher 
duke of Albermarle, his heirs and aſſigns, for themſelves and their 
friends and ſervants, or without, in his or their company from 
time to time and at all times during the faid term, with or without 
horſes, hawks or hounds, at his and their will and pleaſure, to 
hunt and hawk in the faid demiſed premiſſes or any part thereof, 
at open and ſeaſonable times, he or they doing as little hurt and 
damage to the corn and fences there as they conveniently could ; 
To have and to hold the tenements aforeſaid with the appurte- 
nances as aforeſaid demiſed, whereof, C.. to the faid John Ba- 
thurſt, his executors, adminiſtrators and aſſigns, from the feaſt 
of St. Michael the archangel then laſt paſt for and during the 
term of 21 years from thence next enſuing, and fully to be com- 
pleat.and ended ; Yielding and paying therefore yearly and — 
year during the ſaid term to the Kad late duke, his heirs or aſ- 
ligns, at or in the dwelling-houſe of the ſaid duke, commonly 
called or known by the name of Albermarle houſe, fituate, lying 
and being near a place called St. Fames's in the . of Mid- 
dex, or into the hands of the ſaid duke's receiver for the time 
deing, the yearly rent of 1401. of lawful money of England, at 
the feaſt of the Annunciation of the bleſſed virgin Mary and St. 
Michael the archangel, by even and equal portions; by virtue of 
| 4 which 
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the faid place in which, &c, and juſtly, Ec. Becauſe he then g. puke of 41. 


ber mar le ſeiſed i 
of the cattle, 2 din 


to J. B. 


Exception of 
timber, 


The babend'. 


The entry of the 
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Information. 


which ſaid demiſe the ſaid ohn afterwards, to wit, on the ſame vs, 
1ſt day of November 1678 aboveſaid, into the tenements afore. Ml lif-t' 
- ſaid with the appurtenances, whereof, &c. to him as aforeſaid Ml nellu 
demiſed, had entered and was thereof poſſeſſed, the reverſion Ml cogni 
thereof to the ſaid duke, his heirs and aſſigns belonging; and 
the ſaid John of the tenements aforeſaid with the appurtenanc all the 
whereof, &c. as aforeſaid being poſſeſſed, and the Eid duke of 
the ſaid reverſion of thoſe tenements in form aforeſaid being of M 
ſeiſed, the ſame duke afterwards, to wit, on the 4th day of Jul Baths 
1687, at Enfield aforeſaid, had made his laſt will and teſtament ent 
The lefor deviſ. in writing, and by his ſame laſt will had given and deviſed to the ntue 
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ed the reyerſion ſaid Elizabeth then his wife, (among other things) the ſaid rever. MI 
"x wite for fon of the ſaid tenements with the appurtenances, whereof, Cc. miſed, 
_ To have and to hold to the ſame Elizabeth and her aſſigns for Wl oe the 
and during the term of the natural life of the ſaid Elizabeth, and an. 

afterwards, and before the ſaid time when, &c. to wit, on the that t 

8th day of October 1688, the ſaid duke at Enfield aforeſaid died in ſor 

of ſuch his eſtate of and in the reverſion aforeſaid as aforeſaid before 

ſeiſed ; after whoſe death the ſaid Elizabeth was ſeiſed of the re- 16815 

verſion of the tenements aforeſaid with the appurtenances, where- betwe 

of, &c. in her demean as of freehold for the term of her life, by Chr 0 

"ING virtue of the deviſe aforeſaid to her in form aforeſaid made; and of Pol 

who married the ſo thereof being ſeiſed the ſame Elizabeth afterwards, and before Wil le 
. the ſaid time when, &c. to wit, on the 20th day of September i of the 
Zu; 7 ) ot September in ; 
the year of the Lord 1692, at Enfield aforeſaid in the county of Bil 4% 

Middleſex aforeſaid, had taken for her huſband the ſaid Ralph Bath, 

earl of Mountague, whereby the ſame Ralph earl of Moun- bart, 

tague and Elizabeth his wife had been and then were ſeiſed of WM t, 
the reverſion of the tenements aforeſaid with the appurtenances, laid 1a 
and for rent ar- Whereof, Sc. in their demean as of freehold for the term of date 
rear the defen- the life of the ſaid Elizabeth; and becauſe 350 /. of the rent I ©" 
dane as their bat» aforeſaid on the demiſe aforeſaid above reſerved for two years _ 
and the half of a year after the death of the ſaid duke, ended on 12 
the feaſt of St. Michael the archangel then laſt paſt, to the ſame had be 
Ralph carl of Mountague and Elizabeth his wife at the ſaid time Bern 
when, &c, were in arrear and unpaid, the fame Henry, as bailiff of rwigh 
[ 299 ] te ſaid Ralph earl of Meuntague and Elizabeth his wife, for the (aid were 
350 J. of the rent aforeſaid, to the ſame Ralph earl of Mountague 0 A 
and Elizabeth his wife due and then being in arrear, he well ac- * 1 F 
knowledged the taking of the cattle, goods and chattels aforeſaid euded 

in the ſaid 177 called Enfield Hills, in which, Ec. and juſtly, &. * 
as in parcel of the tenements aforefaid with the appurtenantes to Fan! 
the ſame John as was aforeſaid demiſed, by virtue of the demiſe _ P 
aforeſaid, Sc. With this, that the ſame Henry would venly, Tf 

Bar to the conu- that the ſaid Elizabeth the wife of the ſaid earl was then ſurviv- 2 
lance. ing and in full life, to wit, at Eufiell aforeſaid, &c, And the faid "eo! 
Robert then faid, that the ſaid Henry, for the reaſon above al: "yy: 
ledged, as bailiff of the ſaid Ralph earl of Mountague and Eliza ; hes 
beth ducheſs of Albermarle, the taking of the cattle, goods and ern, 


chattels aforeſaid in the ſaid place in which, c. ought not to 
acknowledge juſt, becauſe he then ſaid, that well and true it 
f | Was, 


was, that the ſaid Chri/fopher, late duke of Mlbermarle, in his 


cogni zance aforeſaid abovementioned, and that the ſaid place in 
which, &c. then was, and from time whereof, c. and alfo for 
il the time aboveſaid, had been thereof parcel ; and that the ſame 
duke, before the ſaid time when, &c. to wit, on the faid iſt day 
of November 1678 aboveſaid, had demiſed to the ſaid John 
Bathurſt the tenements aforeſaid above ſpecified under the yearly” 
rent aforeſaid in the ſaid cognizance mentioned, and that by 
virtue of that demiſe the ſaid John into the tenements aforeſaid. 
with the appurtenances, whereof, &c. to him as aforeſaid de- 
miſed, had entered and been thereof poſſeſſed, the reverſion thereof 
to the ſaid duke, his heirs and aſſigns belonging, as by that cog- 

nizance above was ſuppoſed ; but the ſame Robern farther ſaid, 
that the ſaid John being ſo thereof poſſeſſed, the reverſion thereof 
in form aforeſaid belonging, the fame duke in his life-time, and 
before the ſaid time w =, Sc. to wit, on the 15th day of Fuly 
1681, at Enfield aforeſaid, by his certain indenture then made 

between the ſaid late duke, by the name of the moſt honourable 
f duke of Albermarle, earl of Torrington, baron Monk 
of Potheridge, Beauchamp and Teas, knight of the moſt honour- 

able order of the garter, and one of the lords of the privy council 
of the then king, on the one part, and the moſt honourable 
Henry duke of Newcaſtle, the moſt honourable Fohn earl of 
Bath, the honourable Bernard Grenvile, eſq; Walter Clarges, 
bart, and Themas Stringer, knt. ſerjeant at law, on the other 
part, one part of which ſaid indenture ſealed with the ſeal of the 
faid late duke of Albermarle he then there in court produced, the 
date whereof was the day and year laſt aboveſaid, for and in 

conſideration of 5 s. of lawful money of England by the faid 
duke of Newcaftle, Fohn earl of Bath, Bernard Grenvile, Mal- 

ter Clarges and Thomas Stringer, to the ſame duke in hand paid, 
had bargained and ſold to the ſaid duke of Newcaftle, earl of Bath, 
Bernard Grenvile, IV alter Clarges and Thomas Stringer, their 
executors and adminiſtrators, (among other things) the rever- 
hon of the tenements aforeſaid, whereof, &c. To have and ta 
hold to them from thenceforth unto the full end and term of one 
whole year from thence next enſuing, fully to be compleat and 
euded, as by the ſame indenture (among other things) was then 
more fully manifeſt and did appear; by virtue of which ſaid bar+ 
gain and ſale, and by force of the itatute for transferring uſes 
into poſſeſſion, they the ſaid duke of Newcaftle, earl of Bath, 
Bernard Grenvile, Walter Clarges and Thomas Stringer, were 
poſſeſſed of the reverſion of the tenements aforeſaid with the 
appurtenances whereof, Cc. for the ſaid term to them as was 
atoreſaid bargained and fold ; and being ſo thereof poſſeſſed, and 
the ſaid Jahn Bathurſt of the tenements aforeſaid with the appur- 
tenances, whereof, ©. in form aforeſaid being poſſeſſed, the re- 
yerfion thereof to the ſame late duke of Albermarie and his heirs 
| „ belonging, 
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Confeſſes the 


life-time was ſeiſed in his demean as of 'fee of and in the ſaid ſeiſin and de- 
meſſuage and 377 acres of land with the appurtenances in the miſe, 


and-pleads a 
conveyance by 


leaſe and releaſ 3 


27.H. 8. c. 10, 
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To the uſe of 
himſelf in tail, 
the remainder to 
the E. of Batb 


in fees 


[ 300 1] 


and died without 
3 


Abſque hoc, that 
the duke died 
ſeiſed in fee. 


Iſſue on the 
waverſc. 


Information, 


belonging, he the fame duke of Albermarte afterwards'in hi 


life-time, to wit, on the 16th day of Fuly 1681 aboveſaid, at Er. 
field aforeſaid, by his certain thats then and there made be. 
tween him the faid duke of Abermarie of the one part, and the 
ſaid duke of Newcaſtle, Fohn earl of Bath, Bernard Grenvil, 
Walter Glarges and Thomas Stringer, of the other part, one part 
of which ſaid indenture ſealed with the ſeal of the ſaid late duke of 
Albermarle the ſaid Robert there in court then produced, the date 
whereof was the ſame day and year laſt mentioned, for the na- 
—7 love and affection which the ſame late duke of Albermarl; 
ad for the ſaid John earl of Bath, his kinſman on his father's 
ſide, had releaſed to the ſaid duke of Newgcaftles John earl of 
Bath, Bernard Grenvile, Walter Garges and Thomas Stringer, 
and their heirs, the reverſion of the tenements aforeſaid with the 
appurtenances, whereof, &c. To have and to hold the reverſion 
of thoſe tenements with the appurtenants, whereof, &c. to the 
ſaid duke of Newcaſtle, Jobn earl of Bath, Bernard Grenvil, 
Walter Clarges and Thomas Stringer, and their heirs, to the uſe 
of the ſaid duke of Alber marle and the heirs of his body law- 
fully begotten ; and for want of ſuch iſſue to the uſe of the (aid 
earl of Bath and his heirs for ever, as by the ſame indenture 
(among other things) was then more fully manifeſt and did ap- 
pear; and by — thereof the faid duke of Abermarle was 
ſeiſed of and in the reverſion of the tenements aforeſaid with the 
appurtenances whereof, &c. in his demean as of fee-tail, to wit, 
to him and the heirs of his body lawfully begotten, the remain 
der thereof to the ſaid ear] of Bath, and his heirs belonging; 
and fo being thereof ſeiſed, the remainder thereof in form afore- 
ſajd belonging, and the ſaid John Bathurſt of the tenements 
aforeſaid with the appurtenances in form aforeſaid being poſ- 
ſeſſed, the fame duke of Albermarle afterwards, and before the 
faid time when, &c. to wit, on the iſt day of May in the firſt 
year of the reign of the lord the now king and of the lady 
Mary late queen of England, at Enfield aforeſaid died, without 
heir of his body begotten, aud of ſuch his eſtate of and in his 
reverſion aforeſaid with the appurtenances ſeiſed, whereby the 
ſaid earl had been and then was ſeiſed of the reverſion of the te- 
nements aforeſaid with the appurtenances whereof, c. in his 
demean as of fee; Without that, that the ſaid Chriſſapher, late 
duke of Albermarle, died of the reverſion of the tenements afore- 
ſaid with the appurtenances, whereof, c. ſeiſed in his demean 
as of fee, in manner and form as the ſaid Henry by his cognt- 
ſance aforeſaid above had alledged: And that he was then ready 
to verify, &c, Wherefore for that the ſaid Henry, the taking of 
the cattle, goods and chattels aforefaid in the faid place in 2 
Sc. had above acknowledged, the ſame Robert then pray 
judgment and his damages by reaſon of the taking and unjult'y 
detaining of the cattle, goods and chattels aforeſaid, to be ad- 
judged to him, Sc. And the ſaid Henry as before then faid, that 
tlie ſaid Giriftopber, late duke of A!birmari, died ſeiſed to * 
_ | | 9 ö 


lil > tention af, = I * 


_— nnn - 


Information, 

and his heirs of the reverſion of the tenements aforeſaid with 
the appurtenances, - whereof, &c. in manner and form as the 
fame Henry by his cogniſanee aforefajd above had alledged, to 
wit, at the pariſh of Feli aforeſaid in the county aforeſaid : 
And of that he then put himſelf on the country: And the faid 
Nobert likewife : On which ſaid jffue between the parties afore- 


lid, ſo as aforeſaid joined, it was in ſuch manner proceeded, that 


afrerwards, to wit, on the 17th day of Fuly in the 8th year of 
the reign of the ſaid lord the now king, at /Y:ftminfter atorefaid 
in the Cid county of Middleſex, in the ſaid court of the faid lord 
the king before the faid George Treby, knt. and his then com- 
panions, juſtices of the ſaid Jord the king of the beneh aforefaid 
there the iſſue afqreſaid by a certain jury of the country in that 
behalf lawfully impanelled, and returned and fworn, was tri 
as by the record and proceedings aforefaid in the ſaid court 
the bench aforeſaid at //e/imin/ter aforęſaid remaining more full 
appears; and that on the ſaid trial by certain witneſſes then an 
there on the behalf of the ſaid Robert Rickards the plaintiff in 
the cauſe aforeſaid produced, and then and there duly ſworn, it 
was then and there given in evidenee to the jurors of that jury, 
that the ſaid indentures of bargain and fale and releaſe, bearing 
date the 15th and 16th days of Fuly in the year of the lord 1681 
had been ſealed and delivered by the ſaid late dyke of Albermarle 
on or about the times of the dates of the ſaid jndentures at the 
then dwelling-hoyſe of him the ſaid late duke of Albermarle, com- 
monly called or known oy the name of Albermarle houſe, which 
aid houſe on the ſaid 16th day of Zub in that year was ſituate 
in the pariſh of St. Martin in the Fields in the county of Mid-: 
aller aforeſaid ; and that one Jahn Copple/ton, knt. at the times 
the ſealing and delivery of thoſe indentures was preſent in that 
houſe with the ſaid duke of Albermarle, and was a witneſs to the 
ſealing and delivery of the ſame; And farther the ſaid coroner 
and attorney of the ſaid lord the king for the ſame lord the king 
gives the court here to underſtand and be informed, that then 
at that trial, to wit, on the ſaid _ day of Fly in the 8th year 
of the reign of the reign of the ſaid lord the now king aboveſaid 
at Wi/tminfter aforeſaid in the ſaid county of Midal:ſex, in the ſai 
court of the faid lord the king before the ſame juſtices of the ſaid 
lord the king of the bench aforeſaid there one Milliam Copple/ton 
late of was produced a witneſs on the behalf of the ſai 
Henry Curne forth the defendant in the cauſe aforeſaid, and then 
and there was ſworn on the Holy Evangeliſts to ſay the truth, 
the whole truth, and nothing but the truth, of and in the pre- 
miſſes in the iſſue between the parties aforeſaid, in manner and 
form aforeſaid put; and that the ſame Milliam Coppleſion, not 
having God before his eyes, þut being moved and ſeduced by the 
inſtigation of the devil, then and there by his own proper act and 
conſent falſly and maliciouſly, voluntarily and corruptly on his 
oath aforeſaid ſaid, depoſed; ſwore, and to the jurors of the jury 
aforeſaid of and conccrning the ſaid Fobn Coppleſion in evidence 
| | gave 


The aſſignmeny 
of rhe petjury. 
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"ad & he on. 
luntarily com- 
Puttes perjury. 


Cannington was nt by the defendant on his oath 
Canning ton in th. county of pomerlet, but Cannington only, and 


| Information, 
gave, that. he ( meaning him the ſaid William 
Coppleſton, knt. (meaning the ſaid 


Cppleſton) wa 


| ' hn CoPpleſtan, 
knr.) at Cannzngton ( meaning a certain place called Canningtzy 
Ir county of Somerſet,) in Suh 87, ( 2 the month of 


SI abovefaid,) and that he (again 
meaning him the faid Miliiam Coppleſton) was with Fohn Cy. 


ohn leſton, 
In 2 of Fuly in the year of the lord 168 
truth and in fat the faid Fohn Cappleſton, knt. was not at Can. 
nington aforeſaid in the faid count of Somerſet in the ſaid month 
of July in the year of the Ld 1681 aboveſaid, and when in 
am (applgſton was not with the aid 
John Coppleſion, knt. at Cannington aforeſaid in the ſaid month 
as the ſame 
maliciouſly and 

and corruptly laid, depoſed, wore, and to the Ju. 
Mae gave; and when in truth 

knt, was not at Canningtm 


rney of the 


| lays, that the (aid 
Wilkam Coppleſton on the ſaid I7th day of 7 


of the ſaid lord the now king aboveſaid, at Veſiminſter aforeſaid 
in the faid county of Middleſex in the ſaid court of the ſaid lord 
the king of the bench there, before the ſaid Juſtices of the ſame 
lord the king of the bench aforeſaid, by his proper act and 
conſent, and from his own wicked intention in manner and form 
aforeſaid falſly, maliciouſly, voluntarily and corruptly, on his 
oath aforeſaid voluntarily and corruptly commit J 


| an ted per ury, to the 
great diſpleaſure of Almighty God, in contempt of 18 ſai ] lord 


pernicious example 
nd againſt the peace of the 
nity, Sc. Wherefore the 


lord the king for the ſame 
lord the king prays the advice of the court here in th 


and dye proceſs of law againſt him the ſaid William Coppleſlon in 


this behalf to be made, to anſiver to the faid lord the king of and 
in the premiſſes, &c, 


4 in the 8th year 


After a verdict for the king Judgment was arreſled, becauſ; 


ſworn to by 


£ ' the 


bled, 

aud le 
arms 

Edwa 
then t 
of Ge 
and th 
an aff 


conter 
pernic 
againf 
dignit 
lord t 
the co 
the ſai 
this by 
Pre 


Information; 
the county of Somerſet was brought into the information with an 
nuendo: But afterwards in parliament upon a writ of error 12 
March 1697 the judgment was reverſed. | 


The Attorney general againſt Peckham and others. | 


Kent, to wit, B E it remember'd, that Thomas Trevor, knt. at- 
torney general of the lord the now king, who 
for the ſame lord the king in this behalf proſecutes, in his proper 
perſon comes here into the court of the ſaid lord the king before 
the king himſelf at Veſiminſſer on Monday next after 15 days of 
St, Martin in this ſame texm, and for the ſame lord the king 
ives the court here to underſtand and be informed, that Tobias 
frre, late of Bradborne in the pariſh of Sevenoale in the county 
of Kent, labourer, Nichalas Cooper, late of Penhur/t in the 
county aforeſaid, labourer, alter Moodgate, late of Radleaſe 
in the county aforeſaid, labourer, and Charles Ellis, late of 
Penhurſt aforeſaid in the county aforeſaid, labourer, on the 10th 
day of Auguſt in the 10th year of the reign of our lord William 
the third, Sc. with force and arms, to wit, with piſtols and 
fwords at Aylesford in the county aforeſaid did unlawfully meet 
together and aſſemble themſelyes to diſturb the peace of the ſaid 
lord the king, and being then and there ſo met together and aſſem- 
bled, the park of John Banks, bart. there, in which deer then 
aud long before were kept, then and there with the force and 
arms aforeſaid unlawfully broke and entered, and in and upon 
Edward Buſh, Fohn Cuvill, Richard Hodges and John Fletcher, 
then the ſervants of the ſaid Fohn Banks, bart, and in the peace 
of God and of the ſaid lord the king then and there being, then 
and there with the force'and arms aforeſaid made an aſſuale and 
an affray, and them the faid E. B. F. C. R. H. and J. F. then 
and there with force and arms, &c. did unlawfully beat, wound 
and abuſe, ſo that their lives were greatly deſpaired of, and the 
pales of the park aforeſaid, being the fence of the ſame park, 
then and there with force and arms did unlawfully break, throw 
down and ſpoil, and other outrages on the fame F. Banks, bart. 
E. B. J. C. R. H. and J. F. then and there with the force 
and arms aforeſaid did unſawfully commit, to the great damage 
of them the ſaid J. Banks, bart. E. B. J. C. R. H. and J. F. in 
contempt of the ſaid lord the now king and his laws, to the bad and 
pernicious example of all others in ſuch caſe offending, and 
againſt the peace of the faid lord the now king, his crown and 
diznity, Sc. Wherefore the ſame attorney general of the ſaid 
lord the now king for the fame lord the king prays the advice of 
the court here in the premiſſes, and due proceſs of law againſt 
the ſaid Tobias VJ. Walter MW. Nicholas C. and Charles Elks in 
this behalf to be made, to anſwer to the ſaid lord the king in the 
premilles, Oe. | ents 
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A Certiorari to 
remove a con- ¶ 
viction of deer- 
ſtealing on 3 & 
$®. 3. c. 10. 


Fd. Reg. 312. 


The returp of 
the eonvictions 


Banks, bart. againſt Peckham and others, 
IP Tlliam, &c. To William Twiſden, bart. Philip Boteler, bat 
S. Leonard, bart. J. lei, on, knt. C. Be e, = 
N. Lambard, eſq; F. Packer, eſq; William Selby, eſq; Thomas 
2 eſq; keepers of our peace, and our juſtices aſſigned to hear 
and determine divers felomes; treſ and other miſdemeanors in 
our county of Kent, and every of them, greeting: Being willi 
for certain reaſons to be certified of the record of conviction 
Reginald Peckham! the elder, for certain treſpaſſes againſt the 
form of the ſtatute made For the more effettual — and 
pumfhment of deer-flealers, whereof before you he is convicted 


(as it is ſaid) before us by you to be ſent; We command you 
and every of you, that the record of the conviction aforeſlid, 
with all things touching it, as fully and intirely as it now re. 
mains befare you, by whatever name the ſaid Reginald may be 
called in the fame, before us under your or one of your 

from the day of St. Michael in three weeks, wherefoever we 
ſhall then be in England, you or one of you ſend, together with 
this writ, that we may farther cauſe to be done therein what of 
right and according to the law and cuſtom of our kingdom of 
England we ſhall fee to be done. Witneſs J. Holt, knt. at 


(Fe/tmin/ter the uit day of Fuly in the 8th year of our reign. 
Aim 


Kent, to wit. E it remembered, that otherwiſe, to wit, on 
| the 5th day of September in the 7th year of 
the reign of our lord William the third, by the grace of God of 
England, Scotland, France, and Ireland king, defender of the 
faith, &c. at Maidſtone in the county of Kent, before Humph 
Miller, bart. Philip Boteler, bart. and T. Blifſe, eſg; then — 


yet the juſtices of the ſaid lord the king aſſigned to keep his 


peace in the county aforeſaid, as alſo aſſigned to hear and deter- 
mine divers felonies, treſpaſſes and other miſdemeanors com- 
mitted in the ſame county, on the information of John Bani, 
gent. and on the oath of Edward Bujh, of the pariſh of Shore- 
itch in the county of Middleſex carpenter, (being a credible 
witneſs) one Riginald Peckham the younger, of [/rotham in the 
county of Kent aforeſaid, gent, George Berber of Tonbridge in 
the county aforeſaid, gent. Charles Farmer of Rotharfield in the 
county of Suſſex, gent. Nicholas Copper of Igtham in the county 
of Kent aforeſaid, yeoman, &c. "wy and according to the form 
of the ſtatute in that caſe made and provided, were convicted, 
and each of them was convicted by the juſtices aforeſaid, for this, 
that the ſaid R. Peckham, G. Herbert, C. Farmer, N. Copper, 
E. Chambers and E. Garret, on the 14th day of Auguſt in the 
7th year aboveſaid, about the iſt hour in the night of the ſame 
day, with force and arms, Ec, at Aylegford in th: county 2 
Ges {aid, 


Imntormation. 


bid in the park of John Banks of Aplesford afarefaid, bait, here 


ſituate, lying 


which. 


then were kept,) 
with certain gre 


chaſed, 
the ſaid Fohn Baule, bart. 
the park and deer aforeſaid, 


and being, (and 

low-deer then and there before were uſually kept, and 

four :fallow-deer of the ſaid Jahn Banks, ba 

-hounds unlawfully and unjuſtly had hunted, 

and carried away, without the conſent of 

2 and 
Or 


then being the park and ſoil in 


t owner and poſſeſſor o 
—— r a4 


the cuſtody thereof, againſt the form of the ſtatute in ſuch c 

made and provided; and: farther then and there it was conſidered 
the juftices aforeſaid, that they the ſaid Roginali 
rhert, Gharles Farmer, Nicholas Gopper, Edward 
Chambers and Zqward Garret, according to the form of the ſta- 
tute aforeſaid, ſhould forſeit and each of them ſeparately ſhould 
forfeit the ſum of ad l. for his offence aforeſaid, to wit, the ſ 

of 301, for every deer of the ſaid four deer fo as aforeſaid huntedꝭ 


and adjudged 


Peckham, G. 


chaſed, killed and taken away, one third 
to the informer aforeſaid, another third part 
poor of the pariſh of 4lesford aforeſaid, in which par 
offence aforeſaid was committed, and the other third part 
ſaid Fabn Banks, bart. the owner of the deer aforeſaid, as by 


PA 


part thereof to be given 
to the uſe of the 


iſh che 
to the 
the 


* 
* 


conviction and judgment aforeſaid by the juſtices aforeſaid. ended 
and given, and in the hands of the faid juſtices remaining, more 


fully is manifeſt and 


rs: And now, to wit, on Thurſday 


the 13th day of Augu/# in the 8th year of the reign of the faid 
lord the now king, at Tonbridge in the county of Kent afore- 
faid, the ſaid John Banks of A. aforeſaid in the county afore- 
ſaic, gent. and the ſaid Edward Buſh in their proper per- 
ſons come before us H#illiam Twiſden, bart. Philip Boteler, 


bart, &c. and others our companions, juſtices of the ſaid lord 


the king aſſigned to pteſerve his peace in the county afore- 


faid, and alſo to hear and determine divers felonies, treſpaſſes 
and other miſdemeanors in the fame county committed; and 


the ſaid 


ahn Banks, gent. gives us the faid jultices to un- 
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derſtand 'and be informed, that Reginald Peckham the elder, of The informz< 
IVrotham in the eſs of Kent aforeſaid eſqz on the ſaid 14 th 
Ayles 


day of Auguſt in 
king aboveſaid, at 


the 


ear 


of the reign of the ſaid lord the now 


ord aforeſaid in the county of Kent afore- 


faid, with force and arms, &c. was aiding and aſſiſting to them 
the faid Reginald Peckham the younger, George Herbert, &c. in 
the unlawful and unjuft hunting, chaſing, taking; killing, 


woundi 


and car 


in the faid park 
taken, killed, wounded and carried away, againſt the form of the 


ſtatute aforeſaid; and hereupo 


tis fad 


of the ſaid four deers ſo as aforeſaid, 
Fobn Banks, bart. hunted, chaſed, 


n the faid HduwZard Buſh, (being a 


credible witnefs) before us the faid juſtices laſt mentioned, now 
here. takes his corporal oath on the Holy Goſpel of God to tell 
the truth of and upon the premiſley to us the ſaid William Twiſdeny 


Philip Boteler, &c. here having 


wer and authority to admi- 


miſter au oath to the fame Edvard Buſb in this behalf, and here 


being 


ton. 
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Information for 
Exerciſing the 


trade of a brewer, 


1 Lutw. 164. 
Hob. 327. 


being ſworn he the ſaid Edward Buſb on his oath aforeſaid 
depoſes and ſwears, that the ſaid Reginald Peckbam the elder, 
M rothbam aforeſaid in the count | 
of Augu/t in we ow 

aboveſaid, at Ayles 


Information. 


with force and arms, c. was aiding and afliſting to them the ſaid 


Reginald Peckham the younger, &c:in the unlawful and unjuſ 
ting and carrying 
r ſo as aforeſaid in the faid park of the ſaid Fon 


hunti 
of the ſaid four 


chaſing, taking, killing, 


away 


Banks, bart. hunted; chaſed; taken, killed, wounded and car. 


ied away, 


is conſidered and adjudged by us the ſaid William Twiſden, 
Boteler; &c. the juſtices aforeſaid, on the citation and hearing of 
the ſaid Reginald Peckham the elder, that the ſaid Reginald Pecl. 
ham the elder, on the premiſſes above on him as aforeſaid charged 
by the teſtimony of the ſaid Edward Buſh, (a credible witneſs on 
his oath aforeſaid;) before us the ſaid juſtices, is convicted ac. 
cording to the form of the ſtatute in ſuch caſe made and provided 
—=_ the ſaid Reginald Peckham the elder being duly proſecuted 

or the offence aforefaid within 12 months after the fact com- 
mitted,) and that the faid Reginald Peckham the elder do forfeit 


for ev 


third part 


againſt the form of the ſtatute. aforeſaid ; therefore it 


Phil 


the ſum of 120 J. for his offence aforeſaid, to wit, the ſum of 30/. 


deer of the ſaid four deers fo as aforeſaid hunted, taken, 
killed and carried away, one third part of the ſaid ſum of 120 J. to 
to be given to Fohn Banks, gent. the informer aforeſaid, one other 
of the ſaid ſum of 1200, to the uſe of the poor of the 
pariſh of Aylesford aforeſaid, in which pariſh the offence aforeſaid 


was committed, and one other third part of the ſaid ſum of 120/, 


to the ſaid John Banks, bart. the owner of the park and deer 
aforeſaid, according to the form of the ſtatute aforeſaid. In wit- 


neſs whereof 


Mida, to wit. 


Britain, &c. before 


Philip Boteler, 
Stephen Leonard, 
Ce 


Halſiy againſt Hope. 


O H N Halſty, who as well for the lord the 
king as for himfelf in this behalf proſecutes, 
comes here into the court of the ſaid lord the king at the general 
quarter- ſeſſions of the peace of the ſaid lord the ki 
county of Middleſex at Hicks's Hall, in the pariſh of 
in the 1 | year of the reign of the lord George, now king of Great 
and others their companions, juſtices 
of the ſaid lord the king aſſigned to preſerve the peace in the 
is county 


held for the 
day. 


the ſaid juſtices laſt mentioned to this our re- 
cord have ſet our hands and ſeals, at Tonbridge aforeſaid in the 
county of Kent aforeſaid, the ſaid 13th day of Auguft in the 8th 
year of the reign of the ſaid lord the now king aboveſaid, and in 
the year of the lord 1696. | 
| William Twiſden, © 

2 1 
O 


95 


f d 
y of Kent, eſq; on the faid 14th-day 
ear of the reign of the ſaid lord the now king 
ord aforeſaid in the county of Kent aforeſaid 


Inquiſition. 
county aforeſald, and alſo to hear and determine divers felonies, 
treſpaſſes and other miſdemeanors committed in the ſame county, 
and as well for the ſaid lord the king as for himſelf gives the 
court here to underſtand and be informed, that Andrew Hope of 
the pariſh of St. Martin in the Fields in the county of Middleſex 
forefaid,- on the 2d day of Auguſt in the year of the lord 1714, 
at the pariſh aforeſaid in the county aforeſaid, and for the — 
of ſix months then next following, for his own proper gain vo- 
Juntarily uſed, exerciſed and occupied the art, myſtery or manual 
occupation of a brewer, being an art, myſtery or manual occupa- 
tion uſed in England at the time of the making of the ſtatute in 
ſuch caſe made and provided, in which faid art, myſtery or manual 
occupation he the ſame Andrew was not brought up as an ap- 
prentice for the ſpace of ſeven years, againſt the form of the 
ſtatute in ſuch made and provided, whereby the ſame Andrew for- 
fcited and loſt 12 J. to wit, 40 5. for every month the ſame Au- 3 El. c. 4. 5 18. 
drew Hope fo as aforeſaid uſed, exerciſed and occupied the art, [ 0 ] 
myſtery or manual occupation of a brewer aforeſaid: Whereon 39+ 4 
the ſame John Halo, who as well for the ſaid lord the king as for 
himſelf in this behalf proſecutes, prays the advice of the court 
here in the premiſſes, and due proceſs of law againſt the ſaid 
Andrew Hope in this behalf to be made, and that the ſaid Au- 
dretiu Hope may forfeit and loſe for his offences aforeſaid, 
to wit, 40s. for every month aforeſaid ; and that he the ſame 
John Halſey, who as well for the ſaid lord the king as for him- 
elf in this behalf proſecutes, may have a moiety of the forfeitures 
aforeſaid, according to the form of the ſtatute aforeſaid in ſuch Seck. 25. 
caſe made and provided, and alſo that the ſaid Andrew Hope may 
come here into court to anſwer of and upon the premiſſes. 
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Inquiſition. 
Te King againſt The Lord Griffin, 


Ilan the third, Sc. To our truſty and well beloved Fohn 
IVinſton, Richard Butler the elder, Edward Bromage, Fobn A commiſſion to 
Radford, Charles Pultney, and John Alendon, eſq; Samuel Theed, fette * 1 
Collins and Jahn Bradford, gent. greeting: Whereas at our outlay for high 
ſeſſions of oyer and terminer held for the city of London at Fuſ- treaſon, 
tice-hall in the Old Baily, London, in the pariſh of St. Sepulchre 
in the ward of Farringdon Without, London, on Friday, to wit, 
155 day of Auguſt in the 7th year of our reign, before Thomas 
Lane, ænt. mayor of the city of Londen aforeſaid, John Halt, knt. 


our 
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dur chief juſtice aſſigned to hold pleas before as; E ard Mui / 
knt. one of our juſtices of the bench, John Moore, nt. one of the 


. 


aldermen of the city aforeſaid; Salathie! Lovell, nt: ſerj cant at — 
and xecor der of the ſame Ci ty and Peter Dantel; kent. another of 
the-aldermen c the city aforeſaid; our juſtices;by our letters patent 


4. 
=. 


SS Ez 


to the ſame juſtices beſote named and the mayor of the city afore. of tf 
faid and others, or any four. or more of them, under our great 4; 
ſeal of England made, to inquire by the oath of good, and-lawjy} — 
men of the ay and other ways, methods and means * 
whereby they thall or may better know; as well within libertics Wl attet 
as without, of all treafons; miſprifiops of treaſon and conceal. . 
ments of treaſon againſt us out of this a oa of England year 
wherefoever; by whomſoever and howſoever had, done, perpe- — 


trated or committed, according to the form of the ſtatute in the WM for, 

"2 parliament of the lord Henry the eighth, late king of N e ſher 

45H. f. a 2 in the 35th year of his reign held at /Ye/tmin/ter, made and provide, writ 
and the fame treaſons and other the premiſſes (for that time) to 

hear and determine, according to the law and cuſtom of our king- 

dom of Englaiil aſſigned, by the oath of Adrian Beyer, ol 

Moore, (reciting the reft of the jurors) good and lawful .men of 

the city of London aforeſaid; being ſworn and charged to inquire 

tor us for the body of the city aforeſaid, it was preſented, "That 

whereas a war open and 3 publick between us and 

Lewis the French king long was and yet is, during which time 

the faid Lewis the French king, and his ſubjects were and yet 

are adverſaries and enemies to us and our ſuhjects, one (Harlan 

: earl of Midaletan, late of London, Edward lord Griffin, late of 

F 305 ] Tandbon, Roger Palmer, late of London, eſq; (fe on, 2 

more) being ſubjects to us of this kingdom of England, the pre- 

miſſes well knowing, the fear of God in their hearts not having, 

r the duty of their allegiance to us their ſupreme and natural 

ford conſidering, but by the inſtigation of the devil moved and 

feduced, as falſe traitors againſt us their true and undoubted lord 

the cordial love and true and due obedience and allegiance which 

every our ſubjects ſhould: to us bear, and of right is bound to 

bear, wholly . and contriving, practiſing and with 

their whole ſtrength intending us and our faithful ſubjects to our 

adverſaries and enemies afoxeſaid to make ſubject during the 

war aforeſaid, to wit, on the 25th day of March in the 7th year 

of our reign, and at divers other days and times, as well before 

as after, out of this kingdom of England, to wit in the kingdom 

of France in parts beyond the ſeas; with force and arms, Ec. 

falſly, maliciouſſy, knowingly, adviſedly, diabolically, wickedly 

and traiterouſſy, to our ſame adverſaries and enemies of and in the 

fame war wete adhering, aiding and aſſiſting, and in performance 

and execution of thoſe treaſon and traiterous adherences then and 

there during that war maliciouſly, voluntarily and traiteroully 

with force and arms, to and among the advertaries and enemies 

aforeſaid the war aforeſaid againſt us waging and profecuting, al- 

#zmbled, and themſelves with the ſaid adverſaries and * 

* 3 Jo! . 
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joined, and the fame adverfarics and enemies of and in that war 

with their preſence, counſel, aid, aſſiſtance, comfort, ſtrength 
' comforted, clped, 


al n{t our peace, crown and digni „and againff the form 
wwe in ſuch e e ee Sc. as by that in- 
ditment in the ſame court within the city of London id of 
record now remaining manifeſtly 2 And whereas alſo on 
the indictment aforeſaid it was in ſuch manner proceeded, that 
afterwards, at the ſeſſions of oyer and terminer held by adjourn- 
ment on Wedneſday, to wit, the gth day of October in the 7th 
year of our reign, before our juſtices aforeſaid in the 2 
tent aforeſaid named fo as aforeſaid affi at Fuftice 
zforeſaid for the city of London in form aforeſaid mentioned, the 
ſheriffs of the city of ' Londen aforeſaid were commanded by our 
writ that they ſhould cauſe the ſaid Charles earl of Middleton, 
Edward lord Griffin, Roger Palmer, el; 6 en reciting there 
names again) to be called from huſting to huſting, until 
to the law and cuſtom of our kingdom of England they ſhoul 
be outlawed, if they ſhould not appear, and if ſhould ap- 
then they ſhould take them, and them ſafely thould keep, 
that they ſhould have their bodies before our juſtices by the 
letters patent aforeſaid in form aforeſaid aſſigned, as the ſeſſions 
of oyer and terminer for the city of London aforeſaid to be held 
next after the feaſt of St. Mathe the apoſtle then next enſuing, 
to anſwer to us for the treaſons whereof in form aforeſaid they 
were indicted : At which ſaid ſeſſions of oyer and terminer held 
for the city of London, aforeſaid, at Juſtice Hall aforeſaid in the 
laid pariſh of St. Sepulchre in tha ward of Farringdon Without, 
London ö after the ſaid m_— _ 5 — — — 4 = 
to wit, on Thurſday the 24th wary in the 8th year 
our reign, bei 705 next eſkons after the ſame feaſt before our 
juſtices by the ſame letters patent in form aforeſaid to inquire, 
hear and determine aſſigned, Edward iltis, knt. and 
Buckingham, knt. ſheriffs of the city of London aforeſaid, returned 
the writ of oy mags aforeſaid in the form following, to wit, 
That Roger Palmer, eſq; earl of Caftlemain in the kingdom of 
Ireland, freely ſurrendered himſelf to our priſon in our cuſtody, 
whoſe body at the day and place aforeſaid before our juſtices to 
inquire, &c. they had ready; and that the faid Edward Hales, 
bart, was dead; and alſo that afterward, at the —_ of plea 
of lands held for the city of London in the Guilu- hall of the city 
of London within the city. of London, on Monday next after the 
teaſt of the purification of the bleſſed virgin Mary in the 
abovefaid, the faid Charles earl of Middleton, Edward lord Grif- 
fin (and the reſt of them named) by virtue of our writ of exigi fa- 
cias out of the court aforeſaid 40 iſſued, and to the ſheriffs of 
the city of London in that behalf directed as aforefaid, by due 
courſe of law proceeding, were the 5th ti ne called and did not 
appear, nor did any of them appear; therefore the ſane Charles 
You, I. LI . eacl 
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Inquiſition. 
earl of Midlileton, Edward lord Griffin, &c. were outlawed, and 
every of them ſeparately by himſelf was outlawed, as by the writ 
aforefaid and the return- thereof in the court aforeſaid now of 
record in their full foree and ſtrength, not reverſed, or in any 
manner annulled, remaining manifeſtly appears: By reaſon 
whereof all the goods, chattels, lands, tenements and heredita. 
ments whatſoever of which the ſaid Charles earl of Middleton, 
Edwerd lord Griffin, (and the others underſtood as before), were 
poſſeſſed or ſeiſed, or any of them was poſſeſſed or ſeiſed, in uſe 
of poſſeſſion, by any right, title or means within this kingdom 
of Augland or elſewhere, within any of our dominions, became 
and are forfeited to us: Know therefore, that we in your fidelity, 
induftry, and prudent circumſpection in the management of our 
affairs greatly confiding, have aſſigned you to be our commiſ- 
ſioners in this behalf, and by the tenor of theſe preſents give to 
you, or any three or more of you, full power and authority to 
inquire as well by the oath of good and lawful men of our county 
of Northampton, by whom the truth of the matter may be better 
known, as by the examinations and depoſitions of credible wit 
neſſes before you, or any three or moe of you, to be called and 
examined on their oaths, and by all other ways, means and me- 
thods whereby you ſhall or may better know, or any three or more 
of you ſhall or may better krow, hat lordſhips, lands, tenements 
and hereditaments, and of ' wiat yearly value the faid Edward 
lard Griffin, or any other or :ny others to his uſe, had on the 
faid Monday next after the feaſt of the bleſſed virgin Mary in the 
7th year of the reign 2boveſaid, on which day as aforeſaid he was 
outlawed, or ever aftcr, and allo what and what manner of leaſes 
or grants of any lande, tenements or hereditaments, and what 
and what manner of annuities or yearly rents, and what goods 
and chattels, and of what price, and what debts, ſpecialities and 
ſums of money the fame Edward lord Grits or any other or 
any others to his uſe, had on the ſaid Monday next after the feall 
of the purification of the bleſſed virgin Maiy in the 7th year c 
our reign above-ſaid, on which day as aforeſaid he was outlawed, 
or ever after, and of all other articles, things and circumſtances, 
the premiſſes aforeſaid or any of them in any manner concerning 
more fully the truth; and thoſe lordſhips, manors, lands, tene- 
ments, goods and chattels, and other the premiſtes aforeſaid with 
the appurtenances fo as aforeſaid to be found to enter, take and 
ſeiſe into our hands: And therefore we command you, or.avy 
three or more of you, that a certain day and place, or days and 
places, which you for this purpoſe fhall appoint, or any three or 
more of you thall appoint, you diligently on the premiſſes make 
an inquiſition or inquiſitions, and that or thoſe diſtinctly and 
openly made you bring, or any three or more of you bring, be- 
tore the barons of our exchequer without delay, under your or any 
three or more of your ſeals, together with theſe our letters patent: 
We command alſo by the tenor of theſe preſents our ſheriff of the 
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Inquiſition, 
evittity of Northampton aforeſaid, that at a certain day and place, 


or days and places, which you ſhall appoint, or any three or more 


of you ſhall appoint; and to him on our behalf ſhall give notice, 
6r any three or more of you ſhall give notice, he cauſe to come 


before you, or any three or more of you; ſo many and ſuch good 


ind lawful men of his'bailiwick; as well within liberties as with 
out, by whom the truth of the matter may be known and inquir- 
ed! We alſo give you, or any three or more of you, full power 
and authority to ſummon and cauſe to appear before you what per- 


ſons ſoever proper to be examined in the premiſſes, and them of 


and in the premiſſes, the holy goſpel being by them firſt touched, 
before you or any three or more of you, on their oaths corporally 
to be taken diligently to examine, and ' their examinations to 
receive, and in writing in parchment to reduce, Jeſt this our 
preſent command ſhould remain farther to be executed: We 
ive moreover to all and ſingular mayors; ſheriffs, bailifts, con- 
fables, and all other our officers, miniſters and fubjects whom- 
ſvever by the tenor of theſe preſents ſtrictly in command, that 
you ang every of you in the execution of the premiſſes they ob- 
ſerve, obey and attend, as it behoveth. In witheſs whereof theſe 
our letters we have cauſed to be made patent, Witneſs ourſelf 
at M eſtminſter 15th day of March in the ninth year of our reign. 
Trevor Dawling, by warrant of the attorney general. 


The execution of this commiſſion appears in a certain inquiſi- 
tion to the commiſſion annexed: Jobn Clendon, John Radford, 
Charles Pultney, Fobn Bradford, . : 


An inquiſition indented, taken at th» ſign of the Gorge in 
Kettering in the county of Northampton aforeſaid, 12th day of 
Augu/t in the ninth year of the reign of our lord William the 
third, by the grace of God of England, Scotland, France and 
lreland king, defender of the faith, c. before us John Clendon, 
John Radford, Charles Pultney, eſq; and Fobn Bradford, gent. 
commiſſioners of the faid lord the king, by virtue of the commiſ- 
lion of the ſaid lord the king under his great ſeal of England ſealed, 
bearing date at J/:/tminfler the I 5th day of March laſt paſt, to 
us, or any three or more in the fame commiſſion named, directed, 
and to this inquiſition annexed, to inquire on the behalf of the 
laid lord the king of certain things, articles and circumſtances in 
the ſame cammitiion ſpecified, by the oath of Jeb Baker, gent. 
William Baket, John Ives, &c. (reciting all the jarors) and 
lawful men of the county of Northampton atoreſaid, — being 
[worn and charged of and upon the premiſſes on their oath ſay, 
that Edward lord Griffin in the commiſſion aforeſaig named, on 
the day of the committing the nigh treaſon in the ſame commiſ- 
on ſpecified, to wit, the 25th day of March in the 7th year of 
the reign of the ſaid lord the king, and alſo on the day of the out- 
awry of the ſaid lord Griffin in the ſame commiſſion mentioned, 
to wit, Monday. next after the feaſt of the purification of the 

„ =. bleilzd 
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% Ci iſitie N. 
bleſſed virgin Mary in the 67% r yas ſeiſed in his dea 


mean as of fee of and in the ; manor of Brabraoke, with the appu- 


alſo of and in one meſſuage with the d ber Gun nh 
pariſh of Brebrooke 1 N 20 
nure or occupation of H; interton ; and of and in ten acres 
of land, five acres. of dow nk and five acres of paſture, lying 
in Brebrovke aforeſaid, now or late in the tenure or occupation of 
the ſame William ¶ interton, and of the clear yearly value in all 
illnes beſides repriſes 12.5. more or leſs; and alſo of and in, tc. 
(reve the particular of all his eftate in the ſame manner: ) And 
jurors aforeſaid on their oath aforeſaid farther ſay, th Jobs 
Stone, late of „ aforeſaid in the county afor 
Tom the ſaid e T feaſt of the ROI got of 
the bleſſed virgin Mar in the 7th year aboveſaid, being the (aid 
day of the outſawyry of the ſaid lord Griffin, unto the day, of the 
caption of this inquiſition, at Brabrooke aforeſaid in the county 
aforeſaid, had received the ſeveral yearly rents from the ſaid ſe- 
yeral perſons aboye particularly named, to and for the uſe of the 
ſaid Edward lord Griffin, and that the ſaid John Stone ought to 
render an account for the ſame to the (aid lord the king: And the 
jurors aforeſaid on their oath aforeſaid farther ſay, that the (aid 
Edward lord Griffin had no Jordſhips or manars, or any other 
lands, tenements or hereditaments, the ſaid 25th day of Marth 
in the 7th year aboveſaid, nor the ſaid day of the pronouncing 
of the outlawry aforeſaid, or any other good and chattels, debts, 
rents, ſpecialities or ſums of money, the ſaid Monday next after 
the feaſt of the bleſſed virgin Mary, or ever after, within the 
county aforeſaid, to the knowledge of the fame jurors, In wit- 
neſs whereof to one part of this inquiſition indented with us the 
faid commiſſioners remaining, and by us to the barons of the ex- 
chequer of the ſaid lord the king to be ſent and certified, as well 
the jurors aforeſaid have ſet their hands and ſeals, as we the faid 
commiſſioners have ſet our hands and ſeals, but to the other part 


. _ of this inquiſition, with the foreman of the jurors aforeſaid te- 
| — we the ſaid commiſſioners have ſet our hands and ſeals the 


year and place firſt aboveſaid, n. Fobn Clendon, Fohbn Rad- 
25 40 Cha. Puttney, Jobn Bradford, V Baker, Wilkam Baker, 
a. Ives, John Johnſon the mark of (C), Benjamin Styles, The. 
2 S. Auflen, Ro. Tebbut, 2 al, be. Bull the mark 
of (p), Witham Nennt ad, Richard Sberman, * g 


rait, Sam. Tee, Geo. Tyndall J. Symonds. - 


Extent in aid of 
the king. Offic. 
Br. 84. 87. 

1 Cro. 120. 

2 Cro. 179. 693. 
4 Cro.67. Piact. 
Kez. 592. 


Yale. againſt Kir waad, Int. 


Grenz ge, &c. To the ſheriff of Middleſex, greeti 

as Elihue Yale of the 'pariſh of St. Andrew Sing: Whew in the 

county of Middleſex, eiq; my Mathew Kirwoed, knt. citizen 

and goldimith of Lad by their writin obligatory ſealed with 

their foal bearing date 25th "day of Abe in the 4th year of our 
I reighh 


5  _ "Inquiſition, + 307 
relgn, are jointly and ſeparately bound to us in 40000 fl of lawful 
1 f ee Band n gad 4. > ein day paſl;and-the 
ſaid 40000 J. to us have not yet paid, nor cauſed to be paid, nor 
bath either of them paid or cauſed to be paid as it is ſaid; And 
we being willing to be fatisfied the faid 40000/7. to us now due, 
with all the ſpeed we can as is juſt, command you, that you do 
not omit by reaſon of any liberty, but you enter into it, and as 
well by the oath of good and lawful men of your bailiwick, 
by the oath and teſtimony of any good and lawful men of your 
ſame bailiwick, by whom the truth of the matter may be the 
better known, and by all other ways, means and 1 | 


* 


may have them until we are ſatisfied the debt aforeſaid, according 
to the form of the ſtatute for the recovery of ſuch our debts 
thereof lately made and provided; and we farther command and 
impower you by theſe preſents, to call before you all perſons pro- 
per to be examined in the premiſſes here, of and in the ſame 


* — 5 = - ES P . 
i 2 +4 ep - SAY * Ts + 
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- — — ⁰—— 5 &4EXe.,23y — 2 _—_ 1 — 
5 . - = > a” I 


—_— — 2 — 


premiſſes diligently to be examined, leſt this: our preſent com- 

mand ſhould remain farther to be executed: And how you ſhall 8 
have executed this our preſent command, to the barons of our "1:88 
exchequer at J/eftminfter on the 18th day of November next en- 1 
fuing diſtinMly and openly certify, and have there then this writ. | wht 
Witneſs'T homas Bury, knt. the 2d = of September in the 5th „ 
year of our reign, by the writing obligatory aforeſaid, and by | 13 


the ſaid ſtatute of the 33d year of the reign of the late king 
Henry the eighth, and by warrant by the barons. | 


1 | ( 308 ] 

Err: by the grace of God of Great Britain, France and Extent in- aid. 

Ire * king, defender of the faith, &c. to the ſheriffs of 4 Rep. 66, 67. 
London, greeting: Whereas //illiam J. of the town of I. in 12.339. 
the county of 5 eſq; William D. of the ſame, eſq; Daniel M. of 1 Show. 5. 
the pariſh of St. Martin in the Fields in the county of Middieſex, 2 Show. 489. 
goldſmith, Foſeph M. of the fame, goldfimith, and red C of G. 1 4 Regs 
in the county of H. aforeſaid, gent. by their writing obligatory . 
ſealed with their ſeals, bearing date the ſecond day of Fuly in 
the 6th year of our reign, — bac to us jointly and ſeverally 
in 6000/1, of lawful money, to be paid at a certain day paſt, and 1 
them to us have not yet paid, nor cauſed to be paid, as it is ſaid: Wil || 
And we being willing to be ſatisfied, &c. 6 Witneſs Tha, Bury, WW | 


kut, Sc, 
— By the Barons. Maſbam. 


L 13 The 


N 
| 
N 
| 
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The retura, Ihe execution of this writ appears in the inquiſition to th 
pit. annnexed The anſwer of Wilkam Billrs, eig nd Ges 
affevelh, knt, ſheriffs, 18-443 Ane Mich d 


The inquiltion. Lenden to wit, A N Inquiſition indented, taken at the Guild. 
r hall of the city of London in the pariſh of $t, 
Lawrence in the Old Jerry in the ward of Cheape of the ſame 
city, the 12th day of October in the feyenth year of the reign of 
our lord George by the grace of God of Great Britain, Fran 
and Ireland king, defender of the fai Sc, before Willam 
Billers, eſq; and George Caſſiuell, knt. ſherifts. of the city of 
London aforeſaid, by virtue of a certain writ of the ſaid lord the 
king to the ſame ſheriffs directed, and to this inquiſition annexed, 
N to inquire of and upon certain matters in the ſame writ contained 
The jury. and ſpecified, T the oath of Robert Malter, Daniel Collins, 
| George Stagg, Rebert Dawys, William Fouler, Thomas Man, 
Robert 7755 Charles Kent, Walter Preſton, Jar 7; Staſey, 
William eadley and Williant Haidey, good and lawful men of 
the bailiwick ot the ſaid ſheriffs, who being ſworn and charged, 

The credits of ſay on their oath, that one F. B. of, c, on the day of the iſſuin 
the debtors of the ſame writ, to wit, on the 5th day of Oclober in the 102 
year aboveſaid, was indebted to D. N, and J. N. in the ſaid writ 
named in the ſum of 104 L of lawful money of Great Britain, 
for the like ſum of money by the ſaid F. B. of the ſaid D, M and 
5 NM before then borrowed and reccived : And the jurors afore- 
ſaid farther on their oath ſay, that one Robert O, of the pariſh of 
St. Martin in the Fields in the county of Middleſex, jeweller, 
on the ſaid day of the iſſuing of the ſame writ, to wit, on the 
5th day of Oclober in the 7th year adoveſaid, was indebted to the 

aid Daniel V. and Fe/eph M. in the ſum of 141. of like mone 
of Great Britain, for the like ſum of money by the ſaid Robert C. 
of the ſaid D. NM. and J. M. before borrowed and received: And 
the jurors aforeſaid farther on thcjt oath ſay, that one Andrew V. 
of the pariſh of in the county of Middleſex, gent, on the 
faid day of the iſſuing of the ſame writ, to wit, on the 5th day 
cf Odlober in the 7th year . rt was indebted to the ſaid 
D. M. and J. M. in the ſum of 3/;-of like lawful money, for 
the like ſum of money by the ſaid Anqgrew Vidian of the ſaid 
D. M and J. M. before then borrowed and received: And the 
jurors aforeſaid farther on their oath ſay, that one Milliam T., of 
the pariſh of in the county of 1dd!eſex, coach-maker, on 
the ſaid day of the iſſuing of the ſame writ, to wit, on the ſaid 5th 
day of O#ober in the 7th year aboveſaid, was indebted to the (aid 
D. N. and J, N. in the tum of 561, for the like ſum of money by 
the ſaid . T. for the uſe of the faid D. M and J. N. before then 


* 


Money lent. 


Morey received 


to his ue. had and received: And the 3 aforeſaid farther on their oath 


ſay, that one C. F. of, &c, in the county of Middleſex, gent. on 
the ſaid day of the iſſuing of the ſame writ, to wit, on the ſaid 
5th Cay of Ofvber in the 7th year abovefaid, was indebted to the 
ſaid D. NM. and J. N. in the ſum of 100/, for the like ſum of 

: | money 


money by the ſaid &. F. for the uſe of the ſaid D. M. and J. M. 
before then had and received: And the jurors aforeſaid farther 
on their oath ſay, that one J. K. of in the county of Mid- 
Aer, mercer, on the ſaid day of the iſſuing of the ſame writ, to 
wit, on the ſaid 5th day of October in the 7th year aboveſaid, was 
indebted to the ſaid D. NM. and F. M in the ſum of 20. for the 
like ſum of money by the ſaid 7ahn Kirke for the uſe of the ſaid 
D. M and J. M. #4. then had and reccived: And the jurors 
aforeſaid farther on their oath ſay, that one B. of on the 
ſaid day of the iſſuing of the ſame writ, to wit, on the ſaid 5th day 
of October in the a ear .aboveſaid, was indebted to the faid 
D. M and J. M. in the ſum of 40, for the like ſum of money 
by the ſaid B. for the uſe of the faid D. M and 55 N 
before then had and received: And the jurors aforeſaid farther 
on their oath ſay, that one S. B. of, &c. in the county afore- 
aid, . eſqz on the faid; day of the iſſuing of the ſame writ, to 
wit, on the ſaid 5th day of Oclaber in the 7th year aboveſaid, 
was indebted to the faid D. M. and J. M in the ſum of 100% 
for the like ſum of money by the ſaid S. B. for the uſe of the 
ſaid D. N. and J. M. before then had and received: And the 
jurors aforeſaid farther on their oath ſay, that D. S. on the ſaid 
day of the itluing of the fame writ, to wit, on the ſaid 5th day of 
Oaber in the 7th year aboveſaid, was indebted to the ſaid D. N. 
and F. NM. in the ſum of 28 J. 115. of like lawtul money, for 
divers goods, wares and merchandizes, by the ſaid D. NM. and 
J. M. to the ſame S. before then ſold and delivered: And the 
Jurors aforeſaid farther on their oath ſay, that D. S. on the ſaid 
day of the iſſuing of the ſame writ, to wit, on the 5th day of 
Oeber in the 7th year aboveſaid, was indebted to the ſaid D. M. 
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and J. NM. in the ſum of Bol. 7 5. of like lawful money of Great 


Britain, for divers goods, wares and merchandizes, by the faid 
D. M. and J. N. to the fail D. S. before then fold and delivered: 
And the jurors aforeſazd on their oath farther ſay, that one P. B. 
of Limington in the county of South tan, eſqʒ and A. MH. of the 
pariſh of S. 4. Negminſter in the county of Middleſex, widow, 
by their writing obligatory ſealed with tlie ſeals of them the 
faid P. and A. bearing date the 6th o of Februry 1718, be- 
came held and bound to the ſaid D. NM. and F. N. in 200 l. of 
; lawfyl money of Great Britain, to be paid to the fame D. N. 
and 5 N. when they ſhould be thereto after required; which ſaid 
writing obligatory aforeſaid, as alſo the money thereon due, we 
the ſaid ſheriffs; y virtue of the writ aforeſazd, have cauſed to 
be extended, and into the hands of the faid lord the king to be 
taken and ſeiſed: And the jurors aforeſaid farther on their oath 
_ fay, that H. C. of the pariſh, Oc. MWeſiminſter in the county of 
Middleſex, gent. was indebted to the ſaid D. N. and J. N. in the 
ſum of 220. of like lawful money of Great Britain, for the 
like ſum of money by the ſaid D. V. and J. M to the ſaid H. C. 
accommodated and lent; and that the ſaid H. C. by his certain 
Writing duly made, bearing date 27th day of Fune 1719, for 
h : L14 | the 
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A debt by ſpeci- 
alty. 


_ — a 


Aſfigument of an the conſideration in che fame mentioned, ; ied, transferred 


amy debentore and ſet over to the fad D. M his executors, adminiſtrators and 
rae Ae all hs , oye of 3001, per ann, bre 


or —— him by de ſaid lord the king, payable to the ſaid 
H. C. by equal quarterly portions,” out of the revenue of the 
ſaic lord the king of the civil liſt, or otherwiſe; and the ſaid 
H. C. by virtue of the fame, authorized and impowered the faid 
D. NM. his executors, adminiſtrators and aſſigns, from time to 
time, and at all times afterwards, when and as often as they were 
payable and paid, to aſk, demand and receive of and from V. C. 
eſq; pay-maſter of the ſaid lord the king's penſions or bounty. 
money, or of the pay- maſter thereof, or any other perſon or per. 
ſons whomſoever for the time being authorized and appointed to 
pay the ſame, and that his or their receipt or receipts, acquit- 
tance or acquittances, ſhould be a full and ſufficient diſcharge 
thereof: and that there was due to the ſaid H. G. from the faid 
lord the king, by the hands of the ſaid V. Chetwyndy eq; the 
ſum of 200 J. of lawful —_— for a year ended at the feaſt 
of St. Michael laſt paſt: And the jurors aforeſaid farther on their 
oath ſay, that the writing aforeſaid was made and executed by 
the ſaid H. C. to the ſaid D. M to ſecure and to to the 
ſaid D. NM. the ſum of 220/. advanced by him the D. N. 
to the ſaid H. C. which yet remains due and unpaid: And the 


N, 
th 
Jurors aforeſaid on their oath aforeſaid farther ſay, that D. M. 
and J. M. in the writ of extent aforeſaid named, on the day of 
the iſſuing of the ſame writ, to wit, on the ſaid 5th day of Oe 
tober inghe 7th year aboveſaid, and at the time of the caption 
of this inquiſition, were poſſeſſed and intitled in our bailiwick, 
as of their own proper goods and chattels of, in and to feveral 
goods, chattels, writings and ſums of money in the firſt ſchedule 
or inventory to this inquiſition annexed particularly mentioned, 
of the ſeveral values of the ſums in the ſaid ſchedule or inventory 
to the ſame Pao N put and ſet, as by the jurors aforeſaid 
appraiſed: the jurors aforeſaid on their oath aforeſaid farther 
ſay, that the faid D. Norcott and 7. Norcott on the day of the 
jſſuing of the writ of extent aforeſaid, to wit, on the ſaid 5th day 
of October in the 7th year aboveſaid, and at the time of the c 
tion of this inquiſition, were poſſeſſed and intitled in our baili- 
wick, as of their own proper goods and chattels, in and to ſeyeral 
writings and ſums of money in the ſecond ſchedule or inventory 
to this inquiſition annexed particularly mentioned, and ſeveral per- 
| ſons in the ſecond ſchedule or inventory in that behalf particularly 
named, were at the ſame times reſpectively poſſeſſed of the ſame 
writings and ſums of money in truſt for the ſame D. NM. and J. N. 
all which ſaid goods, chattels, debts, writings and ſums of mo- 
ney, we the ſaid ſheriffs on the ſaid day of the caption of this 
inquiſition, by virtue of the writ aforeſaid, have cauſed to be 
extended, and into the hands of the ſaid lord the king taken and 
ſeiſed: And the jurors aforeſaid farther on their oath aforeſaid 
Yay, that D. M. and J. M. in the ſaid writ named, on the 24 


day 
— > 


ſons whomſoeyer in the bailiwick of the faid hers 


of the ſame jurors, which now can be extended, — or 
into the hands of the ſaid lord the king taken or ſeiſed. In wit- 
neſs whereof as well the ſaid ſheriffs as the jurors aforeſaid to this 


+ HOI att MICS Ha ſet the day and year above. 


lad. , 


The firſt ſchedule or Fee the kobe 
tels, writings and 
N. and ph N. ia the writ way A, 
annexed. named, one by William 

. fg; and dn 4 int. ſheriffs of the 

don, by virtue of the writ afore- 


fol he the Ee 9 n o 


Rog receipt (Ne 5 dated the 14th" 


of April 1720, under the hand of Robert Knight, | 


caſhier of the governor and company of mer- 


chants of. Great Britain trading to the S. §. and 


other parts of America, and for encouraging the 
| for 600 l. lawful money of Great Bri- 


rain, ſabſeribed and paid to. the ſaid Robert | 
Knight,” for the uſe of the ſaid governor and 


e of Daniel | 
fhers, - 


- — 
. 
<> — — 4 


company of merchants for 500 J. capital ſtock 
| inthe fav companyes theantoof 2001, Arann, 


In plate, 
Twelve ſpoons, twelve knives, twelve forks, one 


. ſaucepan, one mug, one ſalver, one pepper- | 


box, two falts, two porringers, three tea ſpoons, 
and a caſe for the knives and forks. Weight 
94 ounces 13 pany weight, at 55. 44 per 
8 
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Z10 Inquiſition, 

The fecond ſche- The ſecond ſchedule ar inventory of the writings I 
and ſums of money of Daniel. and. Joleph ꝶ N. — 
in the writ and inquiſition annexed named, © 
feifed by William Billers, %; and George 

aſwell, Ent. ſheriffs of the city London, 

by virtue of the writ aforeſaid in the inquifi- 

a. 7 mentioned, whereof ſeveral per- 

Pens within named were reſpettiyely 72 in 
truſt for the ſame Daniel and oma 


One thouſand pounds lottery annuity ſtock ſub-Y AZ . 4 
ſcribed into the capital ſtock of the governor 
and company of merchants of Great Britain wo 
trading to the S. S. and other parts of America, 1000 © 9 
and for encouraging the hſhery, in the name of 
one Richard Norton in truſt and for the uſe of 
the ſaid D. and 7, V. 


A ſubſcription receipt for 1090/7. of lawful money) 
of Great Britain, ſubſcribed and paid by the 
faid D. and J. M to Robert. Knight caſhier of 
the governor and company of merchants trad- | 
ing to the South-Seas and other parts of Ame- Lt 

| rica, and for encouraging the fiſhery, for the uſe & 100 0 q 
of the faid governor and company of merchants 
for 500/. capital ſtock in the ſaid company, at | 
| the rate of 1000/7. per ann. in the name of one 
| T. N.in truſt and for the uſe of the faid D. and 
J. NM. 7 15 


Twenty pounds capital ſtock in the Seuth-Seq arne 
49 0 0 


| company in the name of one John B. in truſt 
| and for the uſe pf the ſaid D. MV. 


| Ten ſhares in the capital or principal ſtock of the — 

IJ corporationor body politick, called by the name 0 
of the London Aſſurance, in the name of one 150 © 0 

R. N. in truſt and for the uſe of the ſaid D. 5 9 755 

| and J. N. 1 | 


2827 or o 
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Byne and Dodderidge. 


Plas at Weſtminſter before Edward Nevil, Int. John Powell, 

Int. and John Blencowe, Int. juſtices of the lord the king 
the bench of Hillary term in the 12th year of the reign of t 
hrd William the third of England, &c, king, Roll 1609. 


OHM Dodderidge, clerk, rector of the rec- 
tory of the parochial church of J/hatlmgton 
in the county aforeſaid, was attached to anſwer as well the lord 
the king as Edward Byne in a plea, why he proſecuted a plea 
ainſt the ſame Edward in the court chriſtjan againſt the pro- 
hibition of the ſaid lord the king, &c, And whereon the ſame 
Ediuurd by Francis Dayly his attorney complains, that whereas 
the ſaid Edward Byne was ſeiſed in his demeſne as of fee of and 
in a certain farm called Waſters 1/1 with the appurtenances in 
the pariſh of Mhatlington aforeſaid in the county aforeſaid, of the 
yearly value of 201, and the ſame Edward, and all other occu 
iers and poſſeſſors of the ſame tenements with the appurtenances 
br the time being, for time immemorial have uſed and been ac- 
cuſtomed to pay and render to the rector of the rectory of the 
rochial church of MHatlington aforeſaid for the time being, or 
1 farmer of that rectory, yearly on the feaſt of St. Michael the 
archangel, or whenſoever after that feaſt he ſhould be required, 
40 5. being 25. for every 20s. rent of the tenements aforeſaid 
with the appurtenances of and for the tull and entire contentation, 
ſatisfaction and diſcharge of all and ſingular tithes whateyer of, 
in and upon the tenements aforeſaid with the appurtenances how- 
ſoever growing, ariſing, renewing or happening; which ſaid 405. 
yearly as aforeſaid payable and paid, all and ſingular the rectors 
of the rectory of the church aforeſaid for the time being, or their 
farmers of the rectory aforeſaid for the whole time aforelaid, of the 
proprietors or occupiers of the ſame tenements with the appur- 
tenances in full ſatisfaction, contentation, payment and diſcharge, 
and in the name and ſtead of all and ſingular tithes whatever of, 
in and upon the tenements aforeſaid with the appurtenances how- 
ſoever growing, ariſing, renewing or happening, have received 
and had, and the cuſtom and manner of tithing aforeſaid for the 
tithes aforeſaid for all the time aforeſaid have inviolably obſerved: 


Nevertheleſs the ſaid John Dodderidge, not ignorant of the pre- 
| . mille 
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miſſes, contriving and intending him the ſaid Edward, again 
the due form of the law of this kingdom of England, and apaing 
the form and effect of divers ſtatutes for tithes, and the marine; 
of tithing made and provided, and againſt the preſcription, cu. 
tom and manner of tithing aforeſaid, unduly to aggrieve, oppreß 
and fatigue, and alſo the fad lord the now king and his 100i 
crown to diſinherit, and the iſance of the plea, which to 
the ſaid lord the now king and his royal crown, and not to the 
eccleſiaſtical court, in this behalf belo to another examina. 
tion in the court chriſtian to draw, the ſame Edward in the court 
chriſtian before the reverend and excellent man Thomas Brigg 
doctor of laws, of the reverend father in Chriſt John, by divine 

on lord biſhop of Chicheſter, in and thro” the whole arch, 
deanry of Lewis in the dioceſe of — commiſlary or of. 
cial principal lawfully conſtituted, or his ſurrogate of other judge 
whatever in that f competent, hath drawn in plea of and 
for the ſubſtraction and _— of tithes, in a certain ſche. 
dule to a certain libel affixed mentioned, craftily and fubtilly l 
belling againſt the faid Edward in the ſame court chriſtian, in 
the manner and form following, to wit, Imprimis, to wit, that 
the ſaid John Dodderidge, clerk, in the months of Septembc;, 
October, November, December, Jannary, February and Marc 
1698, and in the whole year 1699, in every ſuch years and months 
was and at is rector of the rectory of the parochial church 
of NM hatlington aforeſaid, and of all and ſingular the tithes, 
rights and emoluments eccleſiaſtical whatever to the ſame rec- 
tory belonging and appertaining, and to and in the ſame rector) 
with all its rights and appurtenances rightfully and lawfully ad. 
mitted, inſtituted and inducted, and for ſuch and as ſuch the 
ſame Fohn Dodderidge was and is commonly called, held, had 
and reputed, - openly, publickly and notoriouſly; and the party 
proponent pro s them jointly and ſeverally, and of every 
item as well of common right 'as of and from an ancient, lau- 
dable and lawfully preſcribed cuſtom, and'for time immemorial 
inviolably obferved, and in eontradictory judgment oſten or once 
obtained, the right of receiving and having all and fingular the 
tithes, rights, emoluments ecclefiaſtical whatſoever, and eſpe- 
cially the tithes of things tithable in the ſcheduls to theſe preſents 
annexed mentioned, which ſchedule the party proponent defires 
and prays may be taken as here read and inſerted, as js proper 
for him, and not otherwiſe, within the pariſh” of F/hatlingtm 
aforeſaid, and the bounds, limits and places tithablc' of the ſame, 
ariſing, growing, renewing and happening to the rectors and 
their 2 of the rectory aforeſaid - for their — r 
being, and ſo to the ſaid — for the whole, and all 
the time that he hath been rector there, hath belonged and apper- 


tained, and fo doth * and appertain, and ſo to belong and 


appertain hath ought, and ought at preſent; and he 'ptopounds 
as above. Item, that for theſe 20, 30, 40, 50, 60 and 80 years lalt 
paſt, and alſo for time out of mind, the rectors and their 0 


3 


Prohibition 


« the reftary afordſaid in their times fucceſlively, the predeceſ, 


cally the tithes of things 
of Whatlington aforeſaid, 


them by themſelves or their farmers have received, had, and to 
their own. proper ule converted; and every of them; and the ſaid 
John Dadderidge for his time, ſaving the grievances within writ- 
ten, reſpectively hath had, taken, received, was and is, and hath 
ought to be, and ought at preſent; and he propounds as above. 
Ium, that in all- and ſingular the and months in che firſt 
article of this libel mentioned, in every more than one or 
ſome of the (ame months and years, the ſaid Eduard Byne with- 
in the pariſh of M hatliagton aforelaid, and the bounds, limits 
ad places tithable of the ſame, all and ſingular the tithes and 
+ WH things tithable, and the ſpecies of tithes in the ſchedule to theſe 
. WH preſents annexed ſpecified, which ſchedule the proponent 
; WY delires and prays may be taken as here read and i as is pro- 
; 

| 


per for him, and not otherwiſe, hath had, received, and to his. 
oun proper uſe converted and applied, and that the true value 
of the tithes, things tithable, and ſpecies of tithes in the ſchedule 
aforeſaid mentioned. and ſpecified. to the ſeyeral ſums and values 
reſpetively,in, the faid ſchedule mentioned, and to which in the 
ſame they are reſpectively valued, and at the time when the re- 
ſpective tithes-were due did amount and doth amount; and never- 
theleſs the party proponent propounds of every other number and 
quantity, and price or value of the things and ſpecies of. tithes 
aforeſaid, and of ſuch and ſo much, as and how much by lawful 
proof in the event of this ſuit ſhall appear; and he propounds 
as above. Item, that among other good laws and ſtatutes of 
this kingdom of England, eſpecially in the 13th chapter of 
the ſeſſions of parliament in the ſecond and third years of the 
reign of Edward the fixth, late king of England, it is among 
other things enacted in the tenor of the words following, to wit, 
If any perſon carry away his corn or hay, or his other predial 
tithes, beforg the thereof be ſet forth, or willingly withdraw 
his titles of the fame, or of fuch other things whereot predial 
tithes. ought to be paid, or do ſtop or let the parſon, vicar, pro- 
prietor, owner or. other their deputies or farmers, to view, take 
aud carry away their tithes, by reaſon whereof the ſaid tithe or 
teath is lot, impaired or hurt; if then upon due proof thereof 
made before the  fpicitual judge, or any other judge to whom 
heretofore he might have made complaint, the party ſo carrying 
away, withdrawing,. letting or ſtopping, ſhall pay the double 
value of the tenth or tithe ſo taken, loſt, withdrawn or carried. 


away, over. ang] beſides the coſts, charges and expences of- the. 


ſuit 
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Prohibition. 
fuit in the ſaine, the ſame to be recovered before the e&cleſiali* 
cal judge, according to the king's eccleftaſtical laws; is in the 
faid ſtatute among other things more fully is contained; and he 
pounds as above. Item, that the before named E. B. for the 
whole and all the time in this behalf libellate was and is a meer 
layman, and no right or title had or hath in the rectory of What. 
lington aforeſaid, or in the tithes or rights eccleſiaſtical to the 
ſame belonging: Nevertheleſs all and ſingular the tithes and 
things tithable in the ſchedule to theſe preſents annexed men- 
troned, from the place or places in which they grew, renewed 
and ought to: be tithed, before the "tithes thereof due, or the 
tenth part of the ſame from the other nine parts he had divided 
ar ſeparated, or otherwiſe with the before named John Dad: 
deridge had compounded for the fame, befide and againſt the 
will of the ſame John Dodderidge did take and carry away, or ſo 
to be taken and carried away did cauſe and command, not re. 
ding the penalty in the ſtatute above in the fifth article libel- 
— and mentioned. Item, that the ſaid Edward Byne to pay and 
deliver to the before named John Dodderidge, or his party, the 
tithes of the things tithable aforefaid above libellate, or otherwiſe 
duly to compound with the ſaid Jahn Doadderidge for the "fame; 
on the part of the faid John Dodderidge, often or once earneſtly 
and lawfully Aſked and required, the premiſſes nevertheleſs, or 
any of them to do, hath expreſly denied and refuſed, or at leaſt 
unjuſtly hath deferred, and at prefent doth defer z and he pto- 
pounds as above. Item, that the faid Edward Byne was and 
is a pariſhioner of I hatlington aforeſaid in the archdeanary afore- 
ſaid, and for that reaſon to the juriſdiction of this court notori- 
ouſly ſubject and liable; and he propounds as above. Item, that 
of and upon the premiſſes all and ſingular it was and is, on the 
part and by tie part of the before named John Dodderidge, to 
you Sir the official aforeſaid and this court rightfully and lawfully 
querelate ; and he propounds as above. Item, that the premiſſes 
all and fingular were and are true, publick, notorious; manifeſt 
alſo and famous, and of and upon the ſame hath been, and is the 


. Publick talk and report; wherefore proof being made of the right 


in this behalf requiſite, the party proponent prays right and juſ- 
tice to be done and adminiſtered to him with effect, and the faid 
Edward Byne the penalty in the ſtatute aforeſaid to have incurred, 
and to the payment of the tithes aforeſaid, or the double value 
of them, as it ſhall appear to be forced and compelled, and alſo 
in the charges of the ſuit on the part and by the part of the be- 
fore named John Dodderidge in this behalf expended, and to be 
expended, and to him or his party to be condemned to pay, and 
condemned to the due payment of the ſame lawfully to be forced 
and compelled by you, and your definitive ſentence or your final 
decree in this behalf to be made, and farther to be done, order'd 
and decreed in the premiſſes, and every thing concerning them, 
what ſhall be the right and reaſon of the premiſſes propoundi 
Jeintly and ſeverally, and not obliging himſelf to prove = 
"2s gular 
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ſingulat the premiſſes, nor to the burden of a ſuperfluous, prooß 
aganſt which he proteſts, but fo far as he ſhall prove in the pre- 
miſſes ſo far he may obtain in his demand, the benefit of the 
Jaw in all things al ways ſaved, your office Sir the judge afore-+ 
named humbly imploxi & the ſchedule of which in the libel afore+ 
{aid mention is made follows. Imprimis That the faid Edward 
Byne named in the libel hereunto annexed. in, the years and 
months in the firſt article of the {aid libel — all and 


every, ſome or one of them had, held, occupied, poſſeſſed and 


enjoyed certain lands, fields and grounds, ſituate, lying and being 
within the pariſh - of M batlington, and tithable places thereot, 
and in and upon the ſame, and within the ſaid pariſh and tithable 
places thereof had and kept going, feeding, coming, renewing 
increaſing, happening, fallen, cut and mown theſe ſeveral quan- 
tities, parcels and numbers of hay, cattle, and other things fol- 
lowing, diz. Imprimis, 12 acres of meadow-ground which hg 
had cauſed to be mown, and thereupon had four and twenty wain- 
loads or carriages of hay mowed and made in the year 1699, 
libellate each wain- load or carriage thereof worth twenty ſhil» 
lings of lawful, money of England. Iten, four. acres of hop- 
ground in the year 1099 libellate each acre worth fifteen pounds 
of like lawful, Cc. 4. 

ſeed, and thereupon had hemp and hemp-ſced worth twenty ſhil+ 
lings of like lawtul, Oc. Item, one piece of ground ſowed with 
flax-ſced, and thereupon had flax and flax-ſeed worth thirty 
ſhillings of like lawful, &c. Item, four milk kine every year 
libellate the milk of, each cow worth weekly three ſhillings of 
like lawful, c. Item, four calves yearly, each worth at tith- 
ing-tume eight ſhillings of like lawful, &c. Item, twenty 
acres of coppice- ground, and from thence cut and ſold yeariy 
and every year libellate {ix cord of wood, each cord worth eight 
ſhillings of like lawful, Sc. Item, fix barren, dry, idle tat- 
ting cattle yearly, the depaſture of each of them worth weekly 
twelve pence, of like lawful, &c, Item, twenty ewe ſheep year- 
ly, and of them had yearly twenty lambs, each worth at tiching- 
time three ſhillings of like lawful, c. Item, one hundred weight 
of wool yearly, ſhora from ſixty ſheep yearly, each pound 
worth at ſhearingetime twelye pence of like lawful, Sc. Item 
twenty pigs yearly, and every year each worth at &tthing-time 
three ſhillings of like lawful, &c, Item, ten hens, and of them 
had five hundred eggs, every four of them worth one penny, 
Iten, twenty goſlings, or young gcele, each of them worth 
twelve pence, Iten, twenty young turkies, each of them worth 
twelve, pence. Item, apples, and other orchard fruit, and garden 
fruit and herbs of all forts, worth yearly twenty ſhillings, as by 


the copy of libel and ſchedule aforeſaid here in ccurt produced 


more fully is manifeſt and appears; and him the faid Eduard in 
the (aid court chriſtian before the faid judge ſpiritual to appear, 


and to the ſame Jebn of and. upon the premiſſes to anſwer hath 


em, one piece of ground ſowed with hemp- 


313. 


The libel, 


[ 314 ] 


unjuſtly compelled: And altho' the ſame Iduara in every year of | 
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314 Proþibicion, 

as od onthe idk of Atcbael the 

ington aforeſaid, was ready and offered, and yet 
way, che id Fob tho dg. nn SEE 

manner of ti and 
riſtian aforeſai we = 
Cuſtom and 
. 
the 


king of — to the contrary thereof; yet the faid 5 
Fog ceaſed farther to proſecute that plea, en 
faid in the ſaid court chriſtian hath farther proſecuted: the writ of 
the ſaid lord the king of prohibition to him to the contrary! di- 
rected in any wife notwithſtanding, in contempt of the ſaid lord 
— — and to the great damage of the ſaid E. Byne, and 
contrary to the prohibition aforeſaid; hereby he ſays that he is 
prejudiced, and hath damage to the value of 20/, And Rag 
fore he produces the ſuit, Sc. 
Bea for a con- And the faid John by his attorney comes and deſead 
— the force and injury when, Ee, and fays, that he the faid Fob! 
hath not proſecuted the plea in the court chriſtian againft him 
the ſaid Ekvard after the royal prohibition to him to * cons 
— thereof firſt directed and delivered, in the manner and form 
e faid Edward, who as well, c. above againſt him com- 
plaing: And of this he puts himſelf on the country: And the 
That the reQor laid Edward, who as well, Ec. likewiſey Ac. But to have and 
always received. obtain the writ of the lord the king of conſultation in this beta, 
and becaufe the the ſame John ſays, that all the tenants, poſſeſſors and-orcupi- 
#lainciff vit ers of the ſaid farm with the appurtenances in — pariſh of Hhat- 
— 1 lington aforeſaid in the county in the declaration aforeſaid above 
lpiriual court, mentioned for the time being, have from time out of mind ren- 
der d, yielded and paid, and for all. the ſaid time have been uſed, 
— and ought to render, yield and pay to the rector of 
the rectory of the parechial church of - //hatlington aſoreſaid for 
the time aforeſaid being, all and all — —ů 
hay, and other things tithable in and upon the ſame and 
farm with the appurtenances. yearly-for-all the fame time hap- 
pening, growing or renewing, or otherwiſe, with the. ſame tec - 
r his — 8 a * * nnen 
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—— — and cornpounded ; and becauſe the faid 
£dward the tithes aforeſaid in the hbel and declaration aforeſaid 
mentioned in and upom the farm and tenements aforeſaid, called 


Waters W1ſh, with the appurtenances as aforefaid, in the occupation 
ofthe ſaid in che ſaid years and times in the libel and decla- 


cation aforeſaid-expreſſed and . 
and happening, from the ry” wet rec — borer 
the parochial church of id withdrew, and thoſo 
tithes tothe fame db in ited refed to pay, the fame Job pro= 
ſecuted the ſaid in the ſaid court chriſtian before the ſaid 
————— — — nes 
the declaration aforeſaid ſpewified, as he well might; without that, 
that he the ſaid Edvard, and an other oceupiers and proprietors 
of the ſame tenements with the appurtenances for the time being, 
were time out of mind uſed and accuſtomed to pay and render to 
the rector of the rectory of the parochial church of batlington 
aforeſaid for the time being ä — — 
on the feaſt of St. Michael, or whenſoeves after that feat he 
be $0 * being 2 for every 20 3: rent for the \tene+ 
ments aforefaid with the appurtenances of and in the full and 
whole contentation, ſatisfaction and diſcharge of all and ſingular 
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appurtenances howſocver growing, ariſing, -renewing or hap- 
pening;· which ſaid 4043. yearly as aforeſaid payable and paid, all 
and ſingular the'rectors of the rectory of the church aforeſaid 
for the time being, or their farmers of the rectory aforeſaid for 
the time for all the time aforeſaid of the proprietor or o- 
cupier of the tenements with the appurtenances in full ſatiſ- 
faction, contentation, payment and diſcharge, and- in the name 
and ſtead: of all and ſingular tithes whatever of, in and upon the 
tcnements aforefaid with. the appurtenances howſoever growing, 
ariſing,” renewing © or gy have accepted, received and 


tithes whatever of, in.and-upon the — aforeſaid with the 


134 


T:averſe of the 
meds, 


had, and the cuſtom and manner of tithing aforeſaid for the 


tithes aforeſaid for all the time aforeſaid have inviolably obſerved, 
as the faid Edward, who as well, &c. b 3 above 
ſuppoſes: And this he is ready to veri crefore he pra 
judgment, and the writ of the lord the king of conſultation — 
him in this behalf to be Sc. 

And the ſaid Edwenrd, as well, Cc. ſays, that he by 
thing by the ſaid Jubn before alledged ought not to be precluded 
— his action aforeſaid I inſt him the ſaid 7oba 
of the lord the k — of conſultation to be 


obn, becauſe he 2s e ſays, that he the 


eee have 
and accuſtomed to pay and render to 
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Prohibition. 
for the full and whole contentation, ſatisfaction and diſcharge of 
all and ſingular tithes whatever of, in and upon the tenement 
aforeſaid with the appurtenances howſoever growing, ariſing, re- 
newing or happening; which ſaid 40 f. yearly as aforeſaid pay. 
able and paid, all and ſingular the rectors of the rectory of the 
church aforeſaid for the time being, or their farmers of the rec. 
tory aforeſaid, of the proprietor or occupier of the. ſame tene- 
ments with the appurtenances, in full ſatisfaction, contentation, 
payment and diſcharge, and in the naine and ſtead of all and fin. 
Title tithes whatever of, in and upon the tenements aforeſaid 
with the appurtenances. howſoever rowings arilings renewing 
or happening, have accepted, received and had, and the cuſtom 
and manner of tithing aforeſaid for all the time aboveſaid haye 
inviolably obſerved, in manner and form as he the faid Edwary, 
who as well, &c. by his declarati o: aforeſaid above hath ſuppoſed: 
And this he prays may be inquired of by the country : AN the 
faid John likewiſe : [Therefore the ſheriff is commanded, that he 
cauſe to come here in the octave of the purification of the bleſſed 
Mary 12, Sc. and who neither, &c, to recognize, &c. becauk 


as well, Sec. | | 0 4 
Suſſex, to wit. THE jury between Edward Byne, who as wel, 


Sc. plaintiff, and John Dodderidge, clerk, rec- 
tor of the rectory of the parochial church of Hhatlington in the 


county aforeſaid, in a plea of prohibition, is reſpited here unti 


from the day of Eaſter in 15 days, unleſs the juſtices of the 
lord the king, aſſigned to take aſſiſes in the county aforeſaid, by 
the form of the ſtatute, G. ſhall firſt come on Friday the 4th 
day of April at Eaſtgrinſiead in the county aforeſaid, for want of 
jurors, becauſe none come: therefore let the ſheriff have the 
bodies, &c. And be it known, that the writ thereof the juſtices 
here in court have delivered to the under- ſheriff of the county 


. 


aforeſaid in form of law to be executed, G. 


Suſſex, to wit. A Frerwards the day and year within contained, 

| > before John Holt, knt. chief juſtice of the 
lord the king, aſſigned to hold pleas before the king himſelf, and 
Robert Tracy, eſq; one of the barons of the exchequer of the ſaid 
lord the king, juſtices of the ſaid lord the king, aſſigned to take 
aſſiſes in the county of $//zx, by the form of the ſtatute, Ec, 
comes the within named Edward Byne, who as well, Sc. by his 
attorney within contained, and the within written John Dodde- 
ridge, clerk, altho* ſolemnly called doth not come, but hath made 
default; therefore the jury, whereof mention is within made, is 
taken againſt him by default; whereupon the jurors of that jun 
being called, ſome of them, to wit, J. Hicks, J. Grover and 1. 
* come, and on that jury are ſworn ; and becauſe the. ref 
of the jurors of the ſame jury have not appeared, therefore athers 
from the by-ſtanders of the ſheriff of the county aforeſaid hereto 
elected, at the requeſt of the ſaid Edward*Byne, who as wel 
Sc. and by the command of the juſtices aforeſaid, are added 
anew, whoſe names are annexed to the panel within written, ac- 

C | „„ 


Prohibition. t 3215 


. Rogers, 


gether with the other Jurors aforeſaid firſt impanelled and ſworn; 
were elected tried and ſworn, and from the bar here to give their 


Morris againſt Oldys and another. [ 316 ] 

Lindon, to wit: 7 Ames Morris, who as well for the lord and lady Warrant of at- 

the king and queen as for himſelf in this be- torney in a pro- 
half proſecntes, puts in his place J. Lilly his attorney, againſt Þition- 
Milliam Oldys, doctor of laws, and Henry St. George, knt. claren- 
ceux king at arms, in a plea of treſpaſs and contempt; for that they 
proſecuted in the court of honour of Henry duke of Norfolk, lord 
carl marſhal of Englang, after the royal prohibition to the contrary 
thereof to them directed and delivered. : 


London, to wit. BE it remember. d, that on Hiduy next aſter Declaration on 4 
the morrow of the — in that ſame prohibition to the 
term before the lord and lady the king and queen at Vſiminſter co af honour 


une James Morris, who as well for the lord and lady the king fe md gs 


and queen as for himſelf in this behalf proſecutes by J. L. his at- funeral without 
wrney, and produced here in the court of the ſaid lord and lady Nen 2 Far, 
the king and queen then there his certain bill againſt W. Ol, 
doctor of laws, and Henry St. George, knt. clarenceux king at 

arms, in the cuſtody of the marſhal, c. in a plea of treſpaſs and 

contempt, for that they proſecuted in the court of honour of Henry 

duke of Norfolk, lord earl marſhal of England, after the royal pro- 

hibition to them to the contrary thereof directed and delivered; 

and there are pledges to proſecute, to wit, obn Doe and Richard 

Roe; which id bill follows in theſe words, to wit, James Mor- 

71s, who as well for the lord and lady the king and queen as for 

himſelf in this behalf proſecutes, complains of V. Oldys, doctor 

of laws, and Henry Ft. George, knt. clarenceux king at arms, be- 

ing in the 'cuſtody of the marſhal of the Marſbalſey of the lord 

and lady the king and queen before the king and queen themſelves, 

in a plea of treſpaſs and contempt, for that * proſecuted in the 

court of honour of Henry duke of * ord earl marſhal of Y 
England, after the royal prohibition to them firſt to the contrary 

thereof directed and delivered, for this, to wit, that whereas by 

the ſtatute of Magna Charta of the liberties of £ng/and, made at 3 ff. . c. 29. 
2 parliament held at I ſiminſter in the county of Miduliſex in the 

th year of the reign of the lord Henry the third, late king of Eng= © 

land, it is ordained and eſtabliſhed, That no freeman ſhould be 

taken or imptiſoned, or be difleiſed of his freehold or liberties, or 

, N Mm z free 
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ee cuſtoms, or be ougawed or exiled, or apy-etheryile. deſtroy, 
> nor the lord the king would not paſs upon him nor condemn 
him but by lawful judgment of his peers, or by the Jaw of the 
land; and that the fame Jate king would (ell to no mam would ag 
deny or defer to any man 1 or right, 45 in the, ſad fta 
tute more fully is contained: And whereas allo the faid Jen 
en is a freeman of this kingdom, and qught to enjay the li- 
herties and free cuſtoms of this kingdom of England, ind con- 
trary to the ſame ought not in any wile to be diſquieted or maleſt- 
ed: Neyertheleſs the ſaid V. Oigys, doctor of laws in the court of 
honour of the faid Henry duke of Norfolk, lord earl marſhal of 
England, advocate of the king and queen, of the premiſſes not 
ignorant, but cgntriving and intending him the faid Fames Morri, 
unjuſtly and wrongfully to oppreſs, and with very great es 
to fatigue, and from the common law of this kingdom of Englany 
to derogate, in the faid court of honour of the ſaid Henry duke af 
Norfolk before him the ſaid Henry duke of Norfolk, then and yet 
being lord earl marſhal of England, at Londen aforeſaid, to wit 
in the pariſh of St. Mary le Bow in the ward of Cheape, exhibited 
certain articles againſt him the ſaid James Morris, by which fad 
articles the ſaid Henry duke of Norfolk, at the promotion of the 
fad . Olays, objected and articulated, that for 2, 3, 4, 5, 6,7, 8 
9, 10, and more years elapſed, the ſaid Henry St. George was andis 
one of the kings at arms, to wit, clarenceux king at arms, hy royal 
authority, by virtue of a commiſſion under the great ſeal of Eng- 
land rightfully and lawfully conſtituted, and for ſuch commonly te- 
puted, and that the cogniſance, correction and diſpoſition of arms 
and enſigns, and the ordering, direction and diſpoſition, of funeral 
pomps to the kings at arms, according to their reſpective pro- 
vinces, and to their officers in that behalf lawfully conſtitutech and 
ſo tothe ſaid Henry St. George, knt. clarenceux king at arms, within 
his province, and to the faid clarencenx king at arms for the time 
being, from time to time hath belonged and ſo doth belong, and 
ou he to belong; and that the premiſſes aforeſaid were. and are 
to * ſaid James Morris well known, at leaſt that the ſaid. Janes 


* 


hath heard it ſo ſaid. Item, Fa th ag Henry St. George, kat. 
is 


clarenceux king at arms, was an at arms at the ſouth, 
caſt and weſt parts-of this kingdom of Exg/and, to wit, from the 
river called Trent towards the ſouth ; and that the ſaid J. Morris 


- within the pariſh of St. Veda{t otherwiſe Fofer-lane, Landon, and 


within the province of the ſaid clarenceux king at arms, | for. ſome 
years paſt hath dwelt and now doth dwell, and to the juriſdiction 
of the court. aforoaid was and is notoriouſly ſubject and lab 
Item, that the, ſaid Fames Morris never had nor. hath any licence 


or authority. from the ſaid Henry St. George, clarenceux king at 
arms, to paint, or me and procure to be painted, any arms, and 
eſcutcheons, or ſhields of arms and eſcutcheons, or to matſhal 
the funerals of any perſon or perſons within his ſaid province 19 
ing and buried, or to be buried. Iten, that notwithſtanding the 
premiſſes, but the ſame being true, the, ſaid James Morris well 
knowing in the months bf March, April, Moy, June, uh A, 
F | F n 


Pee, - 


* and March; in the year of the Tord 1698, or of the fame 
months in more than one or ſome, without any lawful au ö 
of faculty in that behalf obtained, and in cotitempr of the jurif- 
action of the faid Henry duke of Norfolk, and the office and law 
bs WY © arms, and to the manifeſt injury of the N and gentry of 
li. dns kingdom of England, the fune pomps of divers deceaſed 
N- within che ſaid province of the ſaid clarenceux king at arms 
dying and buried took upon himſelf to order, direct and marſhal, 


fame funeral pomps, or very mays in manner and form by 
the law of arms in no manner to be approved and permitted, 
and in manner and form alſo to the degrees of the faid deceaſed in 
no wiſe proper, permitted, or to be permitted, to order, direct 
and marſfial, however prefumed and durſt; and eſpecially in the 
month of 'Fuly, or thereabouts, in the year of the Lord 1691, he 
the ſaid James Morris the funeral pomp of the oP boi Herne, 
widow, of Canbury in or near the pariſh of Sr. Aa 

the county of M1:4dl:ſex, deceaſed, in the manner and form in 
tle firſt ſchedule to the articles aforeſaid annexed deſcribed, os 
in a manner and form very like; which taid ſchedule follows in 
theſe words, letters and figures, to wit, the firſt ſchedule, The 
manner of the lady Herne's lying in ſtate in Bretbers- hall the 
14th' Fuly 1691. All the hall from the top to the bottom was 
| hung with black, and the upper end of the ſaid hall where the 
| corps was placed was likewiſe ceiled with bays, the corps was 
covered with a pall of black velvet lined with white farcenet, 
and upon the pall 12 filk efcutcheons pinned thereon ; and at 
the end of the ſaid corps was a majeſty, and between twenty and 
thirty ſilæ and buckram eſcutcheons, and upon ſtands of each fide 


„% ˙ ood ama. $3 


of the corps were between thirty and forty great wax tapers, be- 


ſides thoſe that were up in ſconces, which made in all about the 
corps between ſixty or ſeventy; all this was within a rail coyer- 
ed with black bays. Villiam Ruſſel the coffin-maker, and James 
Morris the joiner, marſhalled this funeral on the faid 14th Fuly 
1691. They put eight aldermen to ſupport the pall, and placed 
the mourners, and invited gueſts in order, And in the month of 
Nwemnber, or thereabouts, in the year of the Lord 1691, the 
funeral” po-rp of Toter deceaſed, in the pariſh church of 


the ſecond ſchedule to the articles aforeſaid annexed deſcribed, or 
in a manner and forin very like ; which faid ſchedule follows in 
theſe words, letters and figures, to wit, the ſecond ſchedyle, Mrs. 
Towers November 6th" 1691, buried at St. Andrew's Holborn; the 
corps was laid in ftate in one of the new houſes at the farther end 
of Grays- Inn-Lane, the room was hung with deep mourning, the 
floor was covered with black bays, the room adorned with black 
eſcutcheons, and Fee number of war lights in filver ſconces and 
candleſticks; thoſe eſcutch;ons upon the pall were on ſilk. And 
in the month of November, or thereabouts, in the ſame year 1691, 
of; Z M m 3 the 


gu, $-prember, ö Onnber, Member, Deceniber, . anua = bran 
and the ſame did order, direct and marſhal, and the ſhield. 


of arms for them painted, or cauſed to be Painted, W 


ry Alington in 


St, Andrew Holborn, Landon, buried, in the manner and form in 
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the funeral pomp of De Nen deceaſed, and in the pariſh church 
of St. Andrew Underſbaft, London, buried, in the manner and form 
in the third ſcedule to the articles aforeſaid, annexed deſeribed, 
or in a manner and form very like; which ſaid ſchedule follows 
in theſe words, letters and figures to wit, Madam De Nen, Nj. 
vember 6th 1691, buried at St, Andrew's Undenſbaſt from cloth. 
workers-hall ; the corpſe was ſet in ſtate in a kind of alcove in 
clofe mourning, both the ceiling and floor being covered with 
black bays at the upper end of the hall, the inner-ſide -whereof 
was adorned with double rows of eſcutcheons, and ſome of them at 
the head were placed in the nature of a majeſty; about the body 
were placed on ſtands and ſconces a great number of wax lights; 
immediately before the corpſe was a rail covered with light mourn. 
ing, and thereon affixed eight plumes of black feathers ; the great 
Hall and paſſage leading to it was ranged with bayes, and a row of 
eſcutcheons and lights, in fact, but unduly and againſt the law of 
arms, and in contempt of the juriſdiction and authority of the 
ſaid Henry duke of Norfalk, and the office and law of arms to or- 
der, direct and marſhal, durſt and preſumed, and the perſons 
attending the ſame funerals did put and place, and the manner of 
proceeding directed ; and that this was and is true, public and 
notorious, manifeſt. likewiſe and famous, and of and upon the 
ſame was and at preſent is the publick talk and diſcourſe. . Item, 
that within the time in the preceding article mentioned, the ſaid 
James Morris to deſiſt from ſuch miſdemeanors, and particularly 
trom the marſhalling, ordering and directing of the funeral pomp 
of any deceaſed, often, or at leaſt once, on the part of the ſaid 
Henry St. George was admoniſhed; nevertheleſs he hath refuſed, 
and yet doth refuſe. to deſiſt, at leaſt hath unjuſtly delayed, and 
doth at preſent delay, as by the copy of the articles and ſchedules. 
aforeſaid here in court produced more fully appears + And the 
faid V. Oldys and Henry St. George the fame Fames Morris in 
the ſaid court of honour of the faid lord earl marſhal of Eng- 
land before the ſaid Henry duke of Norfolk, then and yet being 
earl marſhal; for the reaſon aforeſaid, to appear and of and upon 
the premiſſes to anſwer have unjuſtly compelled ; and the ſaid 
James Morris by the definitive ſentence of the ſaid court of ho- 
nour of the lord earl marſhal of Zngland of and upon the pre- 
miſſes to cauſe to be condemned with all their power endeavour; 
and altho* the writ of the faid lord and lady the king and queen of 
prohibition to the ſaid V. Oldys and Henry St, George the 28th 
day of May in the 4th year of the reign of the ſaid lord and lady 
the now king and queen, at Landon aforeſaid in the pariſh and 
ward aforeſaia, to the contrary thereof was directed and deliver- 
ed : Nevertheleſs the faid JF, Oldys and Henyy St. Gearge th 
plea aforeſaid in the ſaid court of honour of the ſaid Henry duke 
of Norfolk, lord earl marſhal of England, after the prohibition 
aforefaid to them firſt to the contrary. thereof directed aud deli- 
yered, to wit, the zoth day of May in the year laſt aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, have far- 
tber proſecuted, and in that plea proceeded, in contempt of 2 
ä al 
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aid lord and lady the now king and queen, agd to the maniſeſt 
damage, prejudice, grievance and impoveriſhment of him the 3 
laid James orris, and againſt the form of the ſtatute aforeſaid ; 
whereby the ſaid James Morris, who as well, &c. ſays that he 
is prejudiced, and hath damage to the value of 100/. And 
therefore as well for the lord and lady the king and queen as for 
himſelf he produces the ſuit, &. L Yd 
And the faid . Oldys and Henry St. George in their proper ,.. 
come and ſay, that the court of conſtable and 1 Preſcription. 
of England is an antient court, and for time immemorial was 
held, and hath been accuſtomed- to be held, before the conſtable 
of England and the earl marſhal of England for the time being, 
or before the conſtable of England for the time being only when 
the office of marſhal of England was vacant, or before the earl 
marſhal of England for the time being only when the office of 
conſtable of England was vacant, in which ſaid court the con- 
ſtable and earl marſhal of England for the time being when the 
office of earl marſhal of England was vacant, and the earl mar- 
ſhal of England only for the time being when the office of con- 
ſtable of England was vacant only have had, and for time imme- 
morial have been accuſtomed to have, the cognifance of all pleas 
and cauſes in any wiſe touching or concerning arms, enſigns, 
genealogies and funeral pomps ariſing within this kingdom of 
Eagle and no other court in ſuch pleas or cauſes have ever 
intermeddleg, nor juriſdiction thereof in any wiſe for all the time 
aforeſaid hath had or claimed; and that the ſaid ſuit before the 
fad Henry duke of Norfolk, earl marſhal of England, proſecut- 
ech whereof the faid-Fames Mr ris above now complains, was 
proſecuted by the ſaid antient court of conſtable and marſhal of 
England before the ſaid Henry duke of Norfolk, being then and 
* earl marſhal of England, the office of conſtable of England 
ing then and yet vacant, of and for matters and cauſes touch- 
ing and —— Paco enſigns and funeral pomps: And the 
faid . Oldys and Henry St. George farther ſay, that by a certain 
act made and provided in a parliament of the lord Richard the 1 C. 4. C. 
ſecond, late king of England, held at Veſtminſter in the county 
of Middleſex on Monday next after the feaſt of St. Hillary in the 
13th year of his reign, it was enacted by the authority of the 
lame parliament, That if any would complain that any plea 
be commenced before the conſtable and marſhal that might be 
tried-by the common law of the land, the fame plaintiff ſhould 
have a privy ſeal of the king without difficulty, directed to the 
ſaid conſtable and marſhal to ſurceaſe in that plea until it be diſ- 
cuſſed by the king's council, if that matter ought of right to 
pertain to that court, or otherwiſe to be tried by the common law 
of the realm of England, and alſo that they ſhould ſurceaſe in the 
mean time, as by the ſame act more fully appears: And the ſame 
M. Oldys and Henry St. George farther ſay, that the ſaid court 
of conſtable and marſhal of England from time immemorial was 
a court of ſo much honour and di that the ſame court never 


was prohibited or hinder'd, nor for all the faid time immemorial 
| M 4 hath 
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Imparlance. 


F roteſtando, 


Demurrer. 


einder. 


hath been accuſtomad to be prohibited or hinder'd from holding 
any pleas in the fame court of conſtable and market, other 
or in other manner than according to the form oft the 
aforefaid; And this the ſame . and Henry St. George ate 
ready to verify: Whereſore they don't apprehend that the court here 
will or ought to take farther cogniſane of the plea aforeſaid, c. 


And the ſaid James Morris prays leave to impar! to the plea 


aforeſaid; and it is granted him, c. And upon this, day thereof 
is given to the parties aforeſaid before the lord and lady the ki 
- queen at H/eftmin/ter until Monday next after three weeks of 
St, Michael to wit, to the faid- Fames Morris to imparl to the 
lea aforeſaid, and then to reply, &c. On which day before the 
ford and lady the king and queen at Meſtminſter come as well 
the ſaid James Morris by his attorney aforcſaid, as the faid Mil. 
liam Oliys and Henry St. George in their proper perſons : And 
the fame James Morris farther prays leave to imparl-to the plea 


aforeſaid; andit is granted him, &c. And upon this a day thereof 


is farther given to the parties aforeſaid before the lord and lady 
the king and queen at //e2/tminfter until —.— after the 
octave of St. 2 to wit, to the ſaid James Morris to impart 
to the plea aforeſaid; and then to reply, &r. On which day be- 
fore the lord and lady the king and queen at J/eftminfter come ay 
well the ſaid James Morris by bis attorney aforeſaid, as the faid 
IFilliam Oldys and Henry St. George in their proper perſons; 
and the ſaid Jama Morris ſays, that by any thing by the nid 
William Oldys and Henry St. George above in pleading affedged, 
the court of the faid-Jord: and lady the king and queen now here 
ought to take farther cogniſance of the 4aid yu againſt the ſaid 
IWilliam Oldys and Henry St. George, becauſe by proteſting that 
there is not 
and marſhal, as the ſaid Milliam Oldys and Henty St. George in 
their plea aforeſaid have above alledged, for replication never. 
theleſs to that plea the ſame James ſays, that the plea aforeſaid, 
and the matter in the ſame contained, are not ſuſſicient in jaw to 
preclude the court of the lord and lady the king and queen here 


from taking farther cogniſanee of the plea aforeſaid againſt the 


ſaid William Oldys and Henry St. George, to which the faid 
eames Morris no neceſſity, nor is by the law of the fand 


. obliged, in any manner to anſwer : And this he is ready to verify : 
-I6rd-and- 


Wherefore he prays judgment, and that the court of th 
lady the king and queen now here may proceed to take farther 
cogniſance of the · ſaid plea againſt the ſaid Milliam Oldys and 
St. Goorpe, UM. 


zforeſaid by them the ſaid V. Oldys and Fleury St. George in man · 
nor and form aforeſaid above and the matter in the ſame 
contained, are good and fufficicut in law to preclude the court of 
the lord and lady the king and quetn now here from taking far- 
ther cogniſance of the plea aforeſaid againſt them the ſaſd / 
Oldys and. Henry St. Giorge; which ſaid pleay and the matter * 


ſuch court from time immemorial of conſtable 


ſc; 


dr 
in 
m 
la 
A 
! 
al 
E 
de 
5 
I 
a 
] 
x 


\ 7 64 
N 


Page and Hugbert. 


England, to wit. Bi. remembered, that on day next — El. B=, 
r ' 


the 551 1 
| n at Fe/imn/ter comes nge, the wife of 
Rant, = by A. B. — attorney, ives the court of 
the lady the queen now here to underſtand and be informed, that 
whereas all and all manner of pleas of treſpaſs on the caſe within 
this kingdom. of £ng/and ariſing and happening to the lady the 
now queen and her royal crown, and to the proper court ot the 
ſaid lady. the queen, according to the laws and cuſtoms of this 
kingdom of England, do belong and appertain: Nevertheleſs one 
Elizabeth Hughes, the wife of Thomas Hughes an inhabitant of 
Ealing, otherwiſe Tealing, in the county of Middleſex in the 
dioceſe of London, not ignorant of the premiſſes, but contriving 
her the ſaid, Mary wrongfully to aggrieve and oppreſs, her the 
faid Mary, being likewiſe an inhabitant within the pariſh afore- 
{aid, to another proof in the court chriſtian, before the reverend 
and excellant man Henry Newton, doctor of laws of the conſiſtory 
court of. London, - official principal lawfully conſtituted, agai 
the due form of law of Gin kno of England, and againſt 
the cuſtom. aforeſaid, for a. certain ſuppoſed - cauſe of cont 
ſcandal and diſgrace of the ſaid Eliaabeth Hughes, hath unjuſtly 
drawn in a-plea to anſwer to certain articles by the ſaid Eliz. 
in the ſame court chriſtian againſt her the ſaid Mary in the pre- 


king and objecting that the ſaid Mary in the months of March, 
April and May 1702, within the faid pariſh of Eaiing, otherwite 
Yealing, in the county of Middleſex aforeſaid, and other pariſhes 
and publick places to the ſame near and adjoining, the ſame 
Elizabeth. wickedly and malicioully. defamed; and ſome defama- 
tory words to „ en diminution of the eſtate, name and 


good fame of the ſaid. Elizabeth Hughes r tending, 
in theſe. Engliſh words following, or others in effect like them 
and importing the ſame ſenſe, to wit, You (meaning the faid 
Elizabeth) are a whore, and have got the pox, and it bas eat 


the tecth out of your head, and you (again meaning 2 
"Ss : xa - 


miſſes exhibited, and promoted, craftily and ſubtilly there articu- 


1 Inſt, 430. 

2 Lev. 49, 6 
66. W 
Suggeſtion for a 
prohibition for 
words defama- 
tory. 

Lutw. 1037. 


320 J 


320 


udgment by de- 
ry in prohibi- 
tion. 


| Prohibition. 4 

Elizabeth) have given it to your huſband, openly and publickl 

ſpoke, uttered, pronounced and publiſhed ; and * faig Elias. 
beth her the faid Mary in the ſaid court chriſtian before the judge 
ſpiritual of and upon the premiſſes to appear hath wrongfully 
obliged, and the ſame Mary thereupon there to anſwer, and in 
the premiſſes to cauſe to be condemned with all her power en- 
deavours and daily contrives, in contempt of the ſaid lady the 
now queen, and againſt the laws and cuſtoms of this kingdom of 


England, and to the manifeſt damage, prejudice and grievance ' 


of her the ſaid Elizabeth: And this ſhe is ready to verify: 
Wherefore the ſame Mary, the aid of the court of the ſaid lady 
the queen now here moſt humbly imploring, prays remedy by 
the writ of the ſaid lady the queen of prohibition to the (aid Judge 
ſpiritual of the court chriſtian, or other competent judge in this 
behalf whatever, in form of law to be directed, to prohibit him 
from holding the plea aforeſaid the premiſſes aforeſaid any wiſe 
concerning farther before him; and it is granted her, Ge. 


Bettenſon, bart. and Himchman, &q; and another, 


AND the ſaid Zumphry and William by J. T. their attorney 
7 come and defend the force and injury when, c. and 
othing in bar or precluſion of the ſaid action of the ſaid Thomas, 
ho as well, Sc. ſay; whereby the ſaid Thomas, who as well, 
Sc. remains againſt the ſaid Humphry and William therein un- 


defended; wherefore the ſaid Thomas, who as well, Sc. his 
damages, by reaſon that they the ſaid Humphry and William as 


aforeſaid proſecuted in the ſaid court chriſtian after the prohibi- 
tion aforeſaid to them to the contrary directed and delivered, 
againſt the ſaid Humphry and Milliam ought to recover: But 
becauſe it is unknown what damages the ſaid Thomas, -who as 
well, &c. hath ſuſtained on that account, the ſheriff is com- 
manded, that by the oath of good and lawful men of the county 
aforeſaid he diligently inquire what damages the ſaid Thomas, 


who as well, Ec. hath ſuſtained, as well on that account as for 


his coſts and charges by him about his ſuit in this behalf. ex- 
pended, and the inquifition which, &c. he certify here from the 
day of the Holy Trinity in three weeks, under the ſeal, &c. and 


the ſeals, &c. On which day here comes the ſaid Thomas, Wo 


as well, &c. by his attorney aforeſaid ; and the ſheriff hath not, 


returned the writ, therefore as before let another writ thereof be 
made to him in form aforeſaid, returnable here from the day of 


St, Michael in three weeks: On which day here comes the 


ſaid Thomas, who as well, Sc. by his attorney aforeſaid ; and 


the ſheriff, to wit, G. C. knt. and W. B. eſq; hath now ſent. 


here a certain inquiſition taken before him at the three Tuns in 


Brool-ftreet near Holborn in the county aforeſaid on the 18th day 


of Ofober laſt paſt, by the oath of 12, &c. whereby it is found, 


that the ſaid Thomas, who as well, Sc. hath ſuſtained damages 


by. reaſon of the premiſſes, beſides his coſts and charges by him 


about 


t his ſuit, in this behalf expended, to 51. and for thoſe coſts 
ne to 20 6. Therefore 1 conſidered, that the faid 
Thomas, Who as well, Sc. do recover againſt the ſaid H. 


Vember 7 Geo. 
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Sign'd ꝗth No- 


and Milliam his damages aforeſaid. to 6 /. by the inquiſition 


aforeſad in form aforeſaid. found, as alſo 49 J. to the ſame 


Thomas at his requeſt for his coſts. and charges aforeſaid by the 


court here of increaſe adjudged z which ſaid 1 — 
whole amount to 55 J. And let the ſaid Humphry and William he 


taken, Cc. F | | 
Oldham againſt Pepper. 
| P. 33 C2. 


England, to wit, Ik it remember'd, that on Wedneſday next 


after 15 days of Eafter in this fame term 
before the lord the king at Vgiiminſter comes here into court 
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—— — 
refuſing a copy 
the libel. 


John Oldham in his proper perſon, and gives the court here to 


underſtand and be informed, that whereas one Robert Pepper 
doctor of laws, of the conſiſtory court of the biſhop of Norwich 
official principal, had cauſed to be cited him the ſaid John Old- 
ham to appear before the ſaid official, or his ſurrogate or other 


judge in that behalf competent whatſoever in the cathedral church 


of Norwich in the uſual place there on the th day of December 
laſt paſt, to anſwer to certain articles, heads or interrogatories, 


by the office of the ſaid official, at the promotion of John Hough - 
ton, eſqʒ and A. M. gent. church-wardens of the parochial church 


of St. George of Tombland in Norwich aforeſaid, to be, objected | 


and adminiſtred; and altho* the e e. Oldham, accordin 
to the citation aforeſaid, on the day atorefaid ſo as aforeſaid aſ- 


ſigned before the ſaid official hath appeared, and being by the ſaid 


official required to anſwer to the premiſles, deſired a copy of the 
libel or articles of that to which he ſhould anſwer in the premiſ- 
ſes, according to the form of the ſtatute made in the 2d year of 
the reign of the lord Henry the fifth late king of England to be 
delivered to him; yet the ſaid official ſtatute aforeſaid not regard- 
ing, but contriving him the ſaid Zobn Oldham unjuſtly and un- 
duly to aggrieve, oppreſs and fatigue, any copy of the libel or 
articles of the premiſſes to the ſaid John Oldham hath delayed, 
and yet doth delay to deliver; and nevertheleſs the ſaid official him 
the ſaid John Oldham for not anſwering to the articles aforeſaid 
bath pronounced contumacious, and on pretence of that contu- 
macy ſentence of excommunication againſt him the ſaid Fohn 
Oldham hath R Proms to the great damage and expence 
of the ſaid John O 

king, and againſt the form of the ſtatute aforeſaid: And this the 
ſaid Jahn Oldham is ready to verify: Wherefore the ſame John 
Olabam the aid and aſſiſtance of the court of the lord the king 
here moſt humbly imploring, prays remedy and the writ of the 


2 H. 5. c. 3; 


am, and in contempt of the lord the now 


Prohibition 
prayed till a co- 
Py denvereds 


{aid lord the king of prohibition to the ſaid judge fpiritual, or 


jon by 
the huſband that 
his wif: by law 
could not make 
s will without 
his aticat, 


- . 
2 4 


' N. Þ 
--->* txthe fame cont chriſtian 
hibited be defivered to the fame 
ſpiritual; if he hath pronounced any ſentence againft him the 


| — Heohidicion, 

other judge in this behalf ce (whatſoever, to prohibit bim 
that he may not proceed farther im the plea before him in any wiſe 
ing the premiſfes, untif x true copy of the libel or articles 
 hinr the faid Fobn Oldham ex- 
Fohn, and that the ſumo judg 


ſaid: Johm for his eontumary im not anſwering to the articles afdre. 


fard, may di the fame, and him the faid b from that 


ſentence wholly abſolve: And it is granted him. 


England, ng remember d, chat om Adonday in three 
- bore; weeks of the Holy Trinity in this fame term 
before the lord the king at H/tminfler comes Charles Lee, knt. in 
his proper perſon, and gives the court of the ſaid lord the king now 
here to underſtand be informed;. that whereas according to 
the law of the land and the cuſtom of this kingdom of England 
from time immemorial within the ſame kingdom had and uſet no 
married woman can make her will, nor by any will give or dif. 
poſe to any perſon or perſons whomſoever in any mannor amy part 
of ber eſtate without the expreſs conſent of her huſbandꝭ at the 


time of the making or conſummation of the ſame, or the alloy. 


ance and ratific utiun thereof by the huſtiand after the making of 
fuel will; and althe the expoſition-amt diſcuſſing of the laws and 
euſtoms of this Kingdom of Eurinnud 10 the ſaid: lord the now 

ing belong and ought in his temporal courts to be expounded, 


and ought not in any wiſr to be tried and determined or diſruſſod 


ne grievance, 


| made a pretended laſt will and teſtament” in writing; 


in the eccleſiaſtical court, or by the eccleſiaſtical Jaws or cenſures, 


nor for time immemorial have been accuſtomedt Nevertheleſs 


Rachel Corbett, ſpinſter, and eh Botbus, bart: contriving him 
the faid Charies againit the law and! ouſtom of this kingdom: of 
England unduly: to aggrieve, opprels and fatigue, and' alſo the 
ſaid.Jord the king and his royal crown td diſhinherit, and the 
cognizance of the plea, which to tho ſaid lord the now king, and 
not to the court chriſtian, belongs; to another proof in the court 
chriſtian to draw, the ſaid Chartes: in the prerogative court of 


the iſnop of Canterbury, before Richard Lloyd, knt. ſurro- 
gate to Lewelin:Fenkens, knt; keeper, or maſter. or commiſſary 


of the prerogative” court of Canterbury; or other judge in that 
behalf competent, have drawn in plea, by alledging; that Sarah 
viſcceinteſs Corbett of Li in the county of Bucks deceaſed, 
and her the 
ſaid: Rachel. conſtituted executrix thereofj, when in truth and in 
fact the ſaid .viſcounteſs at the time of the making of the pte- 
tended will aſoreſaid was a married woman and the wiſe of him 


the {aid Charles; amd becauſe they. the. lad Rachel and John have 


notralledgec,. nor im any wiſe mado pretenee in their allegation 
aſoreſaid, that he — Gharlgs gave his conſent at the» time of 
the making of the will aſoreſaid y: or was in any. manner privy 
thereto, or at any time aſter in any manner. ratified: ar confirmed 
dhe ſame; but on the contrary, he che ſame Chartes, always — 

0 ore 
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manner touching the premiſſes: And to him it is granted, Sc. 
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and aſſiſtance of the court of the faid 


edy, 
Judge in this behalf 
prohibit him that 


net farther hold plea before him in any 


. Saunders againſt Honflape: 


. 3 U 35 Cn 


England, to wit. NE it remember d, that, c. comes John Suegeftion 6a 2 
„ Mts Fir D Saunders of the city of B. mercer, within it that the pac- 
the dioceſe of 2 E. his attorney, and gives the court here Aeg e fe 
to underſtand and be informed, that he the {aid J. C. from the mene in his p4- 
time of his birth hitherto was and is à proteſtant, openly — rich church. 
ſing che faith and religion of the church of England, and 'behay- 

ing himſelf conformable to che rites and ceremonies in the 

church of Eugland by the laws of this * — of England ei- 

tabliſhed: Nevertheleis one Henry mes, doctor of laws, offi- 

cial principal of the conſiſtory ccurt of the reverend * = 

9 I 
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That he receiv- 
ed the ſacrament 
at the Abby 

church. f 


L323 ] 


0 Prohibition. 
Ehriſt G, by divine permiſſion biſhop of B. alſo his vicar genefil 
in ſpirituals lawfully conſtituted, contriving and intending the (aid 
S. unjuſtly to aggrieve and oppreſs; hath cited, and cauſed't 
cited, the ſaid 7. S. to appear in the court ehriſtian within 
the dioceſe of B. aforeſaid before him the ſaid E. 8 and the 


lame . S. on that account in the faid court chriſtian on tlie firſt 


of December in the 34th year of the reign of the 46rd the 
—— ed before the ſaid H. 7: ncxorting tb the form 
and: effect of the citation aforefaid, and then and there the ſaid 
J. S. by the ſaid H. F+ was admoniſhedto frequent his parochial 
church on Sundays and feſtivals in the time of divine ſervice, 
there to receive the ſacrament of the Lord's ſupper or holy eucha- 
riſt in his parochial church of St. T. Hriſtol afdreſaid, according 
to the rites of the church of England, at the feaſt of the bir 
of our Lord then next following and now laſt paſt,” and to ap- 
pear on 'Saturday-20th day of FJ. in the 34th year aboveſaid 
in the court chriſtian aforeſaid to certify of the ſame; where- 
upon he the * S. divine prayers according to the liturgy 
and practice of the church of England on Sundays and feſtival 
continually afterwards hitherto, in ſundry parochial churches 
where the ſame J. S. inhabited, has publickly frequented; and 
behaved himſelf reverently, and on the faid feaſt of the birth 
of our Lord now laſt paſt received the ſacrament of the Lord's ſup- 
per, or the ſacrament of the euchariſt, according to the rites, 
Ar. cuſtom of the church of England, in and at the ca- 
church in the dioceſe of B. aforeſaid; to wit, in the church 

of the holy and undivided Trinity B. from the hands of one F. 
Hanſlape, clerk, who the ſame day and place to all there preſent 
the ſacrament of the Lord's ſupper, or the ſacrament of the 
euchariſt aforeſaid, adminiſtred and gave; and afterwards, to 
wit, 20th day of January aboveſaid and now laft paſty: the ſaid 
J. S. in the court chriſtian aforeſaid appeared, according to the 
monition aforeſaid, where then and there the faid F. Hanſlape 
as ſurrogate of the ſaid H. Jones ſat judge in a lawful manner 
conſtituted, and the ſaid F. S. then and there alledged, and for 
plea offered to the ſaid F. Hanſſape, that he the ſaid J. S. the 
days, times and places aforeſaid had publickly frequented divine 
prayers according to the liturgy and practice of the church of 
England, and on the birth of our Lord aforeſaid had received the 
Lord's ſupper, or the ſacrament of the euchariſt, in the cathedral 
church aforeſaid, from the hands of him the faid F. H. and 
prayed then and there that the ſaid F. H. the plea aforeſaid 
would allow, and him the ſaid J. S. from the court aforeſaid 
diſmiſs ; Nevertheleſs he the ſaid F. H. not ignorant of the 


premiſſes, but contriving and intending aganiſt the due form of 


the law of this kingdom of England him the faid J. S. to ag- 
grieve and opprels, the allegation and plea ſo as aforeſaid offered 
would not receive and allow, but to admit it hath refuſed, and 
yet. doth refuſe; and the ſame F. H. bim the ſaid F. §. by the 
definitive ſentence of the ſaid court chriſtian of and upon the 


premiſſes, 


Prohibition, 

iſſes, to cauſe to be condemned with all his might endea- 
premien contrives, againſt the laws and cuſtoms of this king - 
dom of England, in contempt of the ſaid lord the 3 and 
to the great damage of him the ſaid F. S. And this, &c. Wheres 
fore the ſame J. F. the aid of the court of the ſaid lord the king 
now here humbly imploring prays remedy, and the writ of the 
ſaid lord the king of prohibition to the ſaid G. by divine per» 
miſſion biſhop of B. H. J. doctor of laws, Ic. F. Hanſlape, 
clerk, ſurrogate of the ſaid H. J. and other judge in this behalf 
competent, and 2 of them, to be di to prohibit them 
and every of them, that the plea aforeſaid the premiſſes any ways 
touching, before them, or any of them, they may not farther 
hold, nor may any of them hold, and ifany-ſentence or ſentences 
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of ex communication againſt him the ſaid J. S. by reaſon of the 


premifles only they have pro or any of them hath pro- 
nounced, then him the ſaid J. S. from thence they -wholly may 
abſolye without delay, and every of them may abfolve : And to 
him it is Sante, „„ | 


Adams and Oakes. 
A. j * 3. 


England; to wit. BE it remember'd, that on Wedneſday next 


| after the octave of St. H:llary in this fame 
term before the lord the king at J/e/tminfler comes Jobn Adams 
of the pariſh of Wefromw1:th in the county of Stafford, yeoman, 
in _his-proper perſon, and gives the court of the faid lord the 
king now here to underſtand and be informed, that all and ſingu- 
lar pleas and affairs of and concerning all preſcriptions and cuſ- 
toms whatever within this kingdom, and the cogniſance of thoſe 
= to the faid lord the king and his royal crown eſpecially be- 
g and appertain, and ought and always hitherto have been 
accuſtomed to be tried and diſcuſſed at the common law in the 
courts of the ſaid lord the king of record, and not in the eccle- 
ſiaſtical court: And whereas within the pariſh of ZHanftworth in 
the county of Stafford aforeſaid, and the bounds, limits and 
tithable places of the ſame patiſh, there is and for time out of 
mind hath been a cuſtom and manner of tithing, to wit,. that all 
and ſingular the proprietors, or their farmers or occupiers of any 
lands, \meadow or paſture within the pariſh of Hanſtuorth afore- 
ſaid have paid, and have been uſed and accuſtomed to pay yearly 
to the rector of the rectory of the parochial church of Hanfworth 
aforeſaid forthe time being, or his farmer thereof, for ever 
milch-cow within the pariſh of Hanſtvorth aforefaid depaſtured, 
had and kept, one penny, and for every calf number ſeven from 
ſuch 'cows within the pariſh of Hanſworth aforefaid had and 
rear d, one half penny, in lieu and full ſatisfaQtion and diſcharge 
of all tithes of herbage of ſuch cows, and of milk, butter, cheeſe, 
and of ſuch calves from the cos aforefaid however happening, 
a 5 growing, 


Suggeſtion on a 
modus to pay a 
penny for a 
milch- cow. 
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wing, renewing or ariſing ; which ſaid ſeveral ſums of n 
© pay e and paid,” ll: dc 
ee of oth wt 
Arge of all and fngu 


lar the tithes aforeſaid happening, fe. 
newing and arifing, have accegted, received and had: Ang 
whereas the fame John has, holds and occupies, and for five 


Fears now laſt paſt Rath had, held and occupied certain parcels of 


and and meadow, called the Lirth Park Meadows within the 
wh of Hanſworth aforeſaid, and for that time the ſaid 74h 
th kept and depaſtured in and upon the fame parcels of land 
and meadow within that pariſh two milch-gows, from which 
ſaid two cows he hath had and rated Lr. the pariſh 
aforeſaid two calves: Nevertheleſs one Thomas Oakes, * 
rector of the revty and pariſh church of Hanſivorth aforeſaid, 
not ignorant of the premiſſes, him the ſaid J. Adams againſt the 
due form of the law of this kingdom of England, and againſt the 
cuſtom aforeſaid, to aggrieve and oppreſs, and the cogniſance of 
the plea, which to the court of the faid lord the king now here 
belongs, fo another proof in the court chriſtian to draw, him 
the ſaid Fohn in the court chriſtian before the venerable and ex- 
cellent man R. Raines, knt. doctor of yy, oc principal 
of the conſiſtory court of the pet Lacs „Ec. or his tur- 
rogate, hath drawn in plea, craftily and ſubtilly libelling againſt 
the ſaid John in the fame court chriſtian, among other things, 
that by an ancient and laudable cuſtom within the pariſh of Hay 
worth aforeſaid, and the bounds, c. uſed, approved aud 
tained, every foreigner living out of the pariſh of Zanfworth 
afareſaid having Jand, &c. lying and being within the pariſh of 
in gee aforeſaid, and depaſturing the faid land, c. with 
beaſt or to the rector of the rectory of the parochial church 
of Hanfworth aforeſaid for the time being, or his farmer or col- 
lector of the tithes, according to the true annual value or rent of 


the ſaid land, &c. lying and being within the pariſh of Hanſ- 


worth aforeſaid, by him depaſtured, to wit, the ſum of 25, 
of lawful money of England tor every 205. that the faid laud was 
carly worth, tor and in conſideration of the tithes of the her- 
ge, Oc. of the ſaid land, &c. and of the beaſt and ſheep 
therein, and on the ſame depaſtured, yearly and every year hath 
been accuſtomed, ought and was bound to pay, and that in the 
months of March, Cc. in the year 1692 and 1693, and in the 
months of March, &c. in the year 1694, or of cither of them, 
Sc. the faid Jobn Adams was a foreigner, and lived out of the 
pariſh of Hi th aforeſaid, and within the pariſh of M iſrom · 
with aforeſaid, and held and occupied land, Ec, lying and being 
within the pariſh of Hanfwerth aforeſaid, and the bounds, G. 
of the yearly value or rent of 3/, which the beaſt and ſheep for 
all that time Co go one the, ſame, he depaſtured, and eat 
up, &c. and him faid Jahn in the court chriſtian before the 
faid judge ſpiritual on the account aforelaid to appear, and to 


F 


_ — —_— > 


Mic Tait Thomas Oates toanfwer of and upon the prem iſſetz, 


Afterward 
purification of the bleſſed Mary comes here into court the ſaid 


wrongfully compelled and gbliged; When in truth be the fai 
7+bn no beaſt or ſheep within the patiſh of Hanſworth aforeſaid 
of, out or upon the ſaid parcels af land and meadow, called the 
Little Park Mad aforeſaid, or in any other place, in the 
months in the years aforeſaid ever depaſtured, had or kept, ex- 
cept the ſaid two milch-cows before · mentioned, and two calv 
from the ſaid two cows year] y during the time aforeſaid had 
brought up; and altho” the faid Jabn Adams always at * 
1werth af6redtid was tetly aud offered to pay to the ſaid T. Gall 
yearly and in every of the years aforeſaid two pence for the faid 
two cows yeatly within the pariſh aforeſaid depaſtured, and one 
penny for the two calves aforeſaid yearly had and reared, ac 
cording to the cuſtom and mauner of en r and 
altho' Ge ſame Fobn all and ſingular the premiffes in this ſuggeſ- 
tion contained in his diſchurge in the court chriſtian aforeſaid. 
hath pleaded, and by inevitable teſtimony hath offered to prove 
them: Nevertheleſs the ſame judge ſpiritual the plea, allegation 
and proof aforeſaid; to admit or receive hath wholly refuſed, 
and to cauſe him the ſaid Jahn Adams to pay the money afore- 
ſaid in the libel aforeſaid ſpecified with all his might endeavours 
and daily contrives, In 47 — the ſald lord the now king, 
and to the manifeſt damage, prejudice and grievance of him the 
ſaid Jobs, and againft the due form of the law of this Kingdom 
of England, and the preſcription and cuſtom aforeſaid : Aid 
this he is ready to verify: Wherefore the faid ohn the aid and 
aſſiſtance of the court of the ſaid lord the king now here moſt 
humbly imploring prays remedy, and the writ of the faid lord the 
king of prohibition to rhe ſaid judge ſpiritual, or other judge in 
this behalf competent whatever, to be directed, to prohibit him 
that he may not farther hold plea before him, the premiſſes afore- 
ſaid in any wiſe touching or concerning, nor attempt, nor pre- 
ſume to uttempt any thing fatther therein; and if he hath pro- 
nounced any ſentence of excommunication againſt him the ſaid 
Jobn by reaſon of the premiſſes, then he may without delay re- 
voke it; or cauſe it to be revoked, and intirely abſolye him the faid 
John at his peril: And it is granted him, O c. 
oh to wit, on Wedneſday next after the octave of the 


Thomas Oader by Fohn Lilly his attorney, and prays. the writ of 
the lord the king of conſultation of and * the premiſſes to the 
venerable and excellent man Richard Rain, * 

laws, official principal of che conſiſtory court of the biſhop of 
Litchfiet, or his ſurrogate, or other judge in this behalf com- 
petent, to be directed, becauſe the faid John Adams within fix 
months next after the granting of the prohibition aforeſaid his 
ſugyeſtion aforeſaid with" ſufficient teſtimony, according to the 
form of the ſtatute thereof made and provided; hath not proved; 
whereupon, becauſe it manifefty appears to the court of the ſaid 


lord doe king "now Here; tht the e Jann Atoms within fk 
n 


Vor. I. months 
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Conſultion 
prayed for not 
proving che ſug- 
geſtion in ſox 
months accord. 


ines, Kut. doc or of ing to 2 & 3, 6. 


e. 13. 
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f months after the ſaid Wedneſday next after three weeks of the t 
"Holy Trinity laſt. paſt his ſuggeſtion by ſufficient witnefles, ac. Wh 
cording to the ſtatute aforeſaid, hath not proved, the ſaid ſpiritual et 
judge is commanded by writ of the faid lord the king of conſul. ga 
tation, that in the cauſe aforeſaid between the parties aforeſaid, of 

L 325 ] with all the ſpeed he can, according to the law eccleſiaſtical, he F. 
may proceed, the ſaid writ- of the ſaid lord the king of prohibi- fo 

tion to him in form aforeſaid before to the contrary directed in to 

any wiſe. notwithſtanding; and farther, according to the form of ſai 


the ſtatute. aforeſaid, the court of the ſaid lord the king now thi 

Judgment for here adjudge to the ſaid Thomas Oakes for his cofts and charges tel 
double cofts. which he hath ſuſtained by reaſon of the proſecution. of the {aid W 
writ of the lord the king of prohibition, beſides his damages, pe 

515. and for his damages 104. which ſaid coſts, charges and wi 

damages being doubled according to the form of the faid pe 
amount in the whole to 61. 25. and the ſaid Thomas Oakes may thi 

j | IT ſu; 

th 

th 

ſai 

th 

lat 

{ai 


have thereof execution, &. 


Fẽgſter and another againſt Hall, 
Hill. 9 W. 3. Roll 238. 
Declaration on 2 Stafford, to wit. N E it remember d, that on Friday next after FR 


. 15 days of St. Martin in Michaeimas tetm fal 
the tithe of laſt paſt beſore the lord the king at We/ftminfter came Millan "lf 
farm. Faller the younger and William kisford, who as well for the thi 
lord the king as for themſelves proſecute by Nathaniel Hickman * 

their attorney, and produced here in the court then there their ma 

certain bill againſt Thomas Hall, clerk, vicar of. the vicarage of ole 

the parochial church of Bu/bbury in the county aforeſaid, in the 10 

a cuſtody of the marſhal, c. in a plea, why he proſecuted a plea the 
againſt them the ſaid . Fo/ter and W. Hawhkisford in the court for 

Chriſtian after the royal prohibition to bim firſt. to the contrary pre 

thereof directed and delivered; and there are pledges to proſecute, an 

to wit, Jobn Doe and Richard Rar; which ſaid bill follows in his 

thefe words, to wit, Stafford, to wit, William Poles the younger wt 

and William Hawkisford, who as well for the lord the king 3 hel 

for themſelves proſecute, lain of Thomas Hall, 1 ** Meat dr: 

of the vicarage of the parochial church of Buſhbury in the county the 

i in the cuſtody of the marſhal of the Marſbalſea R; 

of the lord the king before the king himſelf in Ly 0 

proſecuted a plea againſt them the ſaid . Fofter and , Hau- hai 

kisford in the court chriſtian, againſt the royal prohibition to 155 

them firſt to the contrary thercof directed and delivered, for this, of 

to wit, that whereas all and ſingular pleas of and concerning the 
preſcriptions and cuſtoms within this kingdom of England, and bu 

the cognĩſance of the ſame 2 laid lord the king and af 

his royal crown eſpecially belong and appertain, and at the com- ani 


mon law in the courts o the lord the king of record, nd beg we 


> 555 r T £& 99% HS es 


late queen of England, was and yet is occupier and 


the eccleſiaſtical court, ought to be tried and diſcuſſed, and al. 
ways hitherto have been accuſtomed : And whereas all and fin- 
gular the occupiers, tenants and farmers of one meſſuage, one 

den, 100 acres of land, 40.acres of meadow, and 200 acres 
of paſture with the appurtenances, commonly called Wobaſton 
Farm in the pariſh of Buſpbury in the ſaid county of Stafford 
for the time being, have from time immemorial been accuſtomed 
to pay tothe vicar of the vicarage of the parochial church afore- 
ſaid for the time being, or his farmer of that vicarage, yearly 
the annual ſum of 15 5. of lawful money of England, in fu 4 
tentation, payment and ſatisfaction of all and ſingular the tithes 
whatſoever of wool, lambs, pigs, geeſe, milk, calves, apples, 
pears and plumbs, of and from the ſaid meſſuage and tenements 
with the appurtenances, called Mobaſton Farm, howſoever hap- 
pening, renewing or ariſing, as alſo of all Eqſter offerings for 
the occupiers of the meſſuage aforeſaid, and for the ſame meſ- 
ſuage and garden, and alſo of all other ſmall tithes whatſoever to 
the vicar of the vi aforeſaid for the time being of and from 
the tenements aforeſaid yearly payable: And whereas alſo the 
faid W. Foſter, on the 26th day of March in the fifth year of 
the reign of the lord. the now king and of the lady Mary the 
er of the 
laid meſſuage, garden, 88 acres of land, 40 acres of meadow, 
and 200 acres of paſture with the appurtenances, parcel of the 
ſaid meſſuage and tenements called ¶obaſton Farm And whereas 
alſo the faid /. Hawkisford on the fame 26th day of March in 
the fifth year aboveſaid was and yet is occupier and farmer of 12 
acres of land, the other parcel of the ſaid meſſuage and tene - 
ments called Mobaſton Farm : Nevertheleſs the faid Thomas Hall, 
clerk, vicar of the vicarage of the parochial church aforeſaid, 
not ignorant of the premiſſes, but contriving and intending them 
the ſaid William Foſter and William Hawhkisford, againſt the due 
form of the law of this kingdom of England, and againſt the 
preſcription and manner of tithing aforeſaid, unduly to aggrieve 
and greatly to oppteſs and fatigue, and alſo the faid now king and 
his royal crown to difinherit, and the cogniſance of the plea, 
which to him the ſaid now king and his royal crown particularly 
belongs and appertains, to another proof in the court chriſtian to 
draw, them the faid William Fofter and William Hawkisford in 
the court chriſtian before the venerable and excellent man Sir 
Richard Raines, knt.' doctor of laws, official principal of the 
conſiſtory court of the biſhop of Litchfield lawfully conſtituted, 
hath drawn. in plea, craftity and ſubtilly libelling againſt him the 
faid William Fofter, that he the ſaid J/illiam 22 in the months 
of March,” c. in the years of the Lord 1693 and 1694, or of 
them, Sc. had, c. ro buſhels or meaſures of apples, and 10 
buſhels or meaſures” of pears, within the parifh of Bu/hbury 
afore ſaid, and the bounde, c. growing, and 60 ewe ſheep, 
and 79 barten ſheep! and wethers, one ſow, and likewiſe two 
geeſe,” in the ſame. pariſh = Buſhbury aforeſaid in the months 

n 2 and 


32s 
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Th: libel, 
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Impailance, 


and years aforeſaid, or of them, &c. and had from the ſame ewe 
ſheep, barren ſheep and wethers 130 pound of wool there yearly 
and every of the — aforeſaid ſhorn, and of and from the ſame 
bo ewe ſheep 60 lambs there yearly and in every of the ſaid years 
bred, and of and from the ſame ſow 10 pigs there yearly'and in 
every of the years aforeſaid Pigged, "and of and from the ſame 
geeſe. 20 goſlings there yearly an 


in every of the ſaid years hatch- 
ed, and that within pariſh of Buſbbury aforeſaid, and the 
bounds, c. there was a certain laudable and antient preſeribed 
cuſtom, that every maſter of a family any manſion-houſe and 
rden within the ſame ' pariſh having, Cc. and a family there 
— and maintaining, and divine ſervice in the parochial 
church of Buſhbury aforeſaid hearing, and the ſacraments and 
ſacramentals there receiving, or fo to hear and receive bei 
bound, to the vicar of the vicarage of the parochial church of 
Buſbbury aforeſaid, or to his farmer for the time being, in the 
name of certain rights or eccleſiaſtical emoluments within the 
ſame pariſh, commonly called Zafter-Ofterings' or houſe- duties, 


hath: yearly paid, or ought to pay, 3 d. of lawful money of Eng. 


land tor himſelf, 1 d. for his houſe, commonly called a f 

penny, 1 4. for his garden, commonly called a garden- penny, 
14. for every milch- cow, 1 d. and 4 d. for every calf there 
brought forth, for and in lieu of the tithes of every ſuch cow and 
calf yearly at the feaſt of Eaſter; and that the ſaid Milian 
Fuſter in the months and years aforeſaid was a maſter of a family 
within the pariſh of Buſbbury aforeſaid, and a family there yearly 
kept and maintained, and had a manſion-houſe, garden, and fix 
milch-cows within the ſame pariſh yearly brought up and with 


young 3. and that he the ſaid Milliam Fster for all the time aſore- 


ſaid, divine {ſervice in the parochial church of Buſhbury aforeſaid 
did hear, and the ſacraments and ſacramentals did receive, or fo 
to hear, Ec. that plea in the faid court chriſtian after the royal 
prohibition to him to the contrary thereof directed and delivered 
to wit, on the 22d day of November in the 7th year aboveſaid at 
Luchfeld Caſe in the county aforeſaid, hath farther proſecuted, 
the ſaid writ of the ſaid lord the king of prohibition to him to the 
contrary ther-of directed and delivered in any wiſe notwithſtand- 
ing, in contempt of the ſaid lord the now. king, and to the great 
damage of them the ſaid Miiliam Foſter and William Hawkisford, 
and againſt, the prohibition aforeſaid z whereby the ſaid 
Milliam Fyſter and William — who as well, Sc. ſa 

that they are prejudiced, and have damage to the value of 000 
And therefore as well for the ſaid lord the king as for themſelves 
they produce the ſuit, &c, Fey 188 | % Ne offs ni win! 

And now on this day, to — — after the octave 
of St. Hillary in this fame term, until which day the ſaid Tho- 
mas had leave to imparl to the bill aforeſaid, and then to anſwet 
Sc. before the lord the king at Vſiminfter, come as well the 
ſaid Il illiam Fler and William 'Hawkisford by their attorney 
aforelaid, as the ſaid Thomas Hall by Fohn Lily us antorney, an 


aw * 
— 


een 


Dre greg. reren e. g. ee. Deere 


the ſaid Thomas Hall defends the force and injury when, &c. and 
all contempt, Se. and whatioever, &c. and fays, that he hath 
not proſecuted the plea in the ſaid court chriſtian 
prohibition to him to the con 
delivered, as the ſaid William Fojter 
who as well, c. above by their declaration aforeſaid ſuppoſe: 
himſelf on the country: And the faid /, 
Foſter and W. Hawkisford thereof likewiſe, fg. But to have the 
of conſultation in this behalf, the 
e ſaid Thomas for the time of the 
ſubtraction of the tithes in the declaration aforeſaid above ſpeci- 
fied was and yet is vicar. af the parochial church of Buſhbury 
aforeſaid in the county aforeſaid; and the ſame Thomas farther 
the vicars of that church for the time 
being have had and received, and for time immemorial have been 
accuſtomed to have and receive of all the occupiers, tenants and 
farmers of the ſaid meſſuage and tenements, called 
Farm in the pariſh of Buſbbury aforeſaid in the declaration 
ſaid. above-mentioned, all the tithes of whatever wool, lambs, 
pigs, geeſe, milk, calves, flax, apples, pears and plumbs, and alſo 
all Ea/ter-Offerings for the occupiers of the meſſuage aforeſaid, 
uage and garden aforefaid, and alſo all other 
{mall tithes whatſoever happening, renewing or ariſing in their 
proper kind yearly, or every occupier, tenant and farmer of the 
ſaid meſſuage and tenements called /Yobaſ/ton Farm aforeſaid, with 
the ſame vicar or his farmer thereof for the time being for the 
nded; and becauſe the ſaid i 
lawkisford, being inhabitants within 
the pariſh of Buſbbury aforeſaid in the county aforeſaid, the ſaid 

rs in the declaration aforeſaid men- 
Buſhbury aforeſaid happening, renew- 
ing, growing and ariſing to the fud Thomas Hall, vicar of the 
churen aforeſaid, in the right of that church in the ſame years 
belonging, had from the ſaid Thomas Hall ſubſtracted, the ſaid 
Hall them the ſaid Milliam Fofter and William Hatotis- 
fird in the court chriſtian, before the ſaid judge ſpiritual, of and 
for the ſubſtraction of thoſe tithes in the ſaid months and years 
in the declaration aforeſaid ſpeciſied, before the prohibition of 
the ſaid lord the king to him to the contrary directed and deli- 
vered, did draw in plea, as he lawfully might] without this, that 
all and ſingular the occupiers, tenants and farmers of the ſaid 
meſſuage, garden, roo acres of land, 40 acres of meadow, and 
200 acres of paſture with the appurtenances, called obaſton 
Farm in the pariſh of Buſpbury aforeſaid in the county aforeſaid, 
from time immemorial have paid, and been accuſtomed to pay, 
to the vicar of the parochial church of Buſbbury aforeſaid for the 
time being, or his farmer of that vica 
ſum of 15 6. of lawful: mo 
ſatisfaction and payment of 
wool, lambs, pigs,.geeſe, milk * 


againſt the ro 
thereof before directed 2 
and William Hawkisford, 


And of this he 


writ of the ſaid lord the ki 


ſaid Thomas ſays, that he That the vc 


alway: received 


fays, that all and fi 


ſame tithes yearly have 


liam Fgſter and William” And bec2uſe the 


ſubitra ted the 


tithes in the months and tithes, he ſued 


tioned within the pariſh 


Tre ſe of the 


yearly, the annual 
in full contentation, 
and ſiugular the tithes whatever of 
calves, flax, pears, apples and 
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Iſſue on the tra- 


plumbs, of and from the ſaid meſſuage and tenements aforefai 
N appurtenances, called Wiba an re 5 
ever happening, renewing or ariſing, as alſo ingular 
Fer Offering! for the yi Bb of 125 meſſuage — and 
the ſaid meſſuage and garden aforeſaid, and alſo of all other ſmall 
tithes whatſoever to the vicar of the vi aforefaid for the 
time being of and from the tenements aforeſaid yearly payable, 
a8 the faid” William Fofter and William Hawkifworth by their de. 
claration aforeſaid above ſuppoſe: And this he is ready to verify: 
Wherefore he prays judgment, and the writ of the faid lord 
king of conſultation to him in this behalf to be granted, c. 
And the faid William Fofter and William Hawkisford, who ax 
well, &c. ſay, that by any thing by the ſaid Thomas Hall above 
in pleading. alledged, the writ of the lord the king of confulta. 
tion to the ſaid Thomas Hall ought notto be granted, becauſe, as 
before they ſay, that all and ſingular the occypiers, tenants and 
farmers of the ſaid meſſuage, garden, 100 acres of land, 40 
acres of meadow, and 200 acres of paſture with the. appurte. 
nances, called Vobaſton Farm in the pariſh of Buſbbury aforeſaid 
in che county aforeſaid, from time immemorial have paid, and 
been accuſtomed to pay, to the vicar of the parochial church of 
Buſpbury aforeſaid for the time being, or his farmer of that vicar. 
age yearly, the annual ſum of 15 f. of lawful money of England, 
in full contentation, ſatisfaction and payment of al and fingular 
tithes whatſoever of wool, lambs, pigs, geeſe, milk, calves, flax, 
apples, pears and plumbs, of and from the ſaid meſſuage and te- 
nements aforeſaid with the appurtenances, called obaſton Farm 
' aforeſaid, howſoever happening, renewing or ariſing, and alſo 
of all Eafter-Offerings tor the occupiers of the meſſuage afore- 
faid, and for the ſaid meſſuage and garden aforeſaid, and alſo of 
- all other ſmall tithes whatſoever to the vicar of the vicarage 
aforeſaid for the time being, of and from the tenements aforefaid 
yearly payable, in manner and form as the faid William Foſter and 
Villiam Hawtisford by their declaratien aforeſaid above ſuppoſe: 
And this they pray may be inquired of by the country: And the 
ſaid Thomas likewiſe, &c. Therefore as well to try the iſſue 
aforeſaid, as the ſaid other iſſue between the parties aforefaid above 
joined, let a jury thereon come before the lord the king at Af 


 « minfter on Wedneſday next after the octave of the (purtficaiton of 


The Jurate, Stafford, to wit. THE jury 
| | l 


„ 


the bleſſed Mary; and who neither, c. to recogniſe, &c. becauſe 
as well, Oc. The fame day is given to the parties aforeſaid there, 


9 Lig 
between William Forſter the younger 


| and Milliam Hawkisford, who as well tor 
the lord the King as for themſelves proſecute by their attorney, 
plaintiffs, and Thomas Hall, clerk, vicar of the vicarage of the 
| 3 church of Buſpbury aforeſaid in the county aforeſaid, 
detfendant, in a plea, why he proſecuted a plea againſt them 
" the laid William Foter and Is illiam Hawkisford in the con 

Chg 7. A Chri lan 


W 18 * 1 1 


after. the 


Þ pibiti , 


prohibition to him firſt to the 


contrary 


thereof directed and * livered, is put in reſpite until Medusa 


next after 
the kings 
firſt come 


15 days of Ea/ter, unleſs the juſtices of the 
Oe hes 
2 

ich by the 


faid lord 


ſes in the county aforeſaid, ſhall 
the 24th day of March. at Stafford in the 
form of the ſtatute, for want of jurors, 


Ec. and let the Pen have the bodies, c. The fame day is given 
to the parties aforeſaid there, c. And be it known, that the writ 
of the lord the king thereof on the 12th day of February in this 
ſame term before the lord the king at Veſiminſter is delivered of 
record to the under - ſheriff of the county aforeſaid, in form of law 
to be executed at his peril, Cc. | | 

Afterwards the day and place within contained before Samuel 


Eyre, kat. 


to hold pleas 


to the ſaid 


of the faid lord the king, aſſig 


one of the juſtices of the faid lord the king, 


Samuel Eyre and 


affigned 


before the king, Mendel and Thomas Bretton, eq; 
omas Rokeby, knt. another juſtice 
ned to hold pleas before the king 


hunſelf, juſtices of the ſaid lord the king, aſſigned to take aſſiſes 


in the count 


aſſociated, 


of Sta 
pr 


d, by the form of the ſtatute, c. this time 
ence of the ſaid Thomas Rokeby being 


not ex- 


peded, by virtue of the writ of the ſaid lord the king of Si non 


omnes, &c. come as well the within named William Foſter and 
William Hawkisford, who as well for the lord the ki 


as for 


themſelves proſecute, as the within written Thomas Hall 1 ur 


attornies within contained; and the jurors of the jury, 
ſome of them, to wit, 


menti 


s within made, being calle 


ereof 


Richard Wilkes, Thomas Fieldhouſe, T. P. and J. P. come, and on 
that jury are ſworn; and becauſe the reſt of the jurors of that jury 
have not appeared, therefore others from the by-ſtanders by the 
ſheriff of the county aforeſaid hereto elected, at the requeſt of 
the laid William Fofter and William Hawhkisford, and by the com- 
mand of the juſtices aforeſaid, are added anew, whoſe names are 
put to the panel within written, according to the form of the ſta- 
tute in ſuch caſe made and provided, which faid jurors ſo added 


anew, to 


7, K. and T. G. being 


« Palmer, 


wit, 7 


& To f. Fo (Ho Bhs. loo 
called likewiſe come, who to ſay the 


truth of the within contained, together with the other jurors 
aforeſaid firſt impanelled and ſworn, being elected, tried and 
ſworn, ſay upon their oath, that all and ſingular the occupiers, vnd. 
tenants and farmers of the within written meſſuage, garden, 100 


| acres of land, 40 acres, of meadow, and 200 acres of paſt 


ure 


with the appurtenances, called J/oba/ton Farm in the pariſh of 
Buſhbury within written in the eee for time imme- 


morial have not paid, 


or been accyſtomed to pay, to the vicar of 


the vicarage of the parochial church of Buſbbury aforeſaid for the 
time being, or his farmer of that \icarage yearly, the annual ſum 
lawful money of England, in full contentation, ſatis- 


of .15 5, 


faction and payment 


all and fingular tithes whatever of wool, 


lambs, pigs, geeſe, milk, calves, flax, apples, pears and plumbs, 
of and from the ſaid meſſuage and tenements aforeſaid with the 


Nat 


appur- 
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328 Prohibition. 
appurtenances, called Vabaſton Farm aforeſaid, how ſoexer hap 
pening, renewing or ariſing, and likewiſe of all Eaſter- Offer 

ings for the occupiers of the meſſuage aforeſaid and garden atore. 

ſaid, and alſo of all ſmall tithes whaxeyer to the vicar of the vi- 

carage aforeſaid for the time being, of and from the tenementz 

aforeſaid yearly payable, as the ſaid Thomas within for: himſelf in 

pleading hath alledged : Therefore, &c, 1 . TORN ! nin 

bed Tudgment for the defendant, =» 


Collet, Int. againſt Lbyd, + 


Declaration on a 1; 2leſex, to wit. NE it remember'd, that otherwiſe, to wit 
TS 2 5 B in Trinity W paſt beforę the lady 
honour con- the. queen at Veſiminſter came James Cullet of Landon, Ent. 
— dle af. who as well for the lady the queen as for himſel roſecutes by 
of rn S. Maſon his attorney, and produced here in the Fourt of 'the 
Fareſl. 125, ſaid lady the queen then there his certain bill againſt V. hy, 
doctor of laws, in the cuſtody of the marſhal, Ag. in a pfea, 

why he proſeeuted before Henry earl of Bindon, of the lord mar- 

ſhal of England, by the royal approbation, deputy or deere, 

after the royal prohibition to him firſt to the contrary” thereof di- 

rected and delivered; and there are pledges to proſecute, to wit, 

ohn Doe and Richard Ree; which faid bill follows in theſe 

words, to wit, Midaleſex, to wit, James Cullet of Lohn, Ent. 

who as well for the lady the queen as for himſelf ptoſecutes, 

complains of M Lloyd, doctor of laws, being in the cuſtody of 

the marſhal of the Marſbalſea of the lady the queen before the queen 

herſelf in a plea, Why he proſecuted befor d earl of Binden, of 

the lord marſhal of England, by royal approbation, deputy or vice- 

rent, after the royal prohibition to him firſt tothe contrary thereof 

Girectes and delivered, for this, to wit, that whereas by the great 


charter of the liberties of England made and provided in the ꝗth 
year of the reign of the lord Henry the third late king of England, 
edeceſſor of the lady the now queen, to wit, in a parhament 
held at We/lminſler in the county of Middleſex, it was and is 
ordained and eſtabliſhed, that no freeman ſhould be taken or 
impriſoned, or diſſeiſed of his freehold or liberties, or free cuſ- 
toms, or be outlawed or exiled, or any otherwiſe deſtroyed, nor 
would the king paſs upon him nor condemn him but by lawful 
judgment of his peers, or by law of the land, as in the fame 
ſtatute more fully is contained: And whereas alla the faid-Fames 
Cullet is a freeman of England in the kingdom of Britain, and 
the free cuſtoms of England ought to enjoy, and againſt the 
ſame ought not in any wiſe to be Late or moleſted: And 
whereas in and by a certain other ſtatute made in a parliament 
in the 8th eur of the reign of the lord Richard the ſecond late 
king of England, c. it was enacted, that all pleas and ſuits 
touching the common law ſhould not then after be drawn or held 
- by any meãs befofe the canſtable and martha] of 9 And 
| | whereas 


F. 3. c. 29. 


3 R. 2, e. LY 


P 


| whereas allo in and by another ſtstute in A parliament-beld in 


the 13th year of the reign of the ſame late king, and by divers 
other laws and ſtatutes of England, it is —.— — to the 
conftable and marſhal it pertaineth to have cogniſance of con- 
tracts touching deeds of _ and war out of the realm, and alſo 
of things that touch war within the realm, which cannot be de- 
termined nor diſcuſſed by the common law: And whereas the 
court having cogniſance of contracts touching deeds of arms and 
war, ought only to be held before the conſtable and marſhal of 
England, and not before the marſhal only: And whereas alſo 
the court aforeſaid by the law of the land ought to be held before 
the conſtable and marſhal of England, and not before the deputy 
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or vicegerent of ſuch deputy of them, or either of them; and 


whereas alſo no freeman of England by the laws of England 
ought to be attached by his body, or detained in cuſtody until he 
ſhall give ſurety to an wer or Woe any order or-decree in the ſaid 
court of hondur, and the cogniſance of all pleas and plaints of 
and concerning the painting and uſe of any coats of arms upon 
chariots, or otherwiſe, to the prejudice or damage of any ſuv- 
ject of England, or otherwiſe, to the common Faw, and not to 
any court of honour rightly and juſtly belongs: Nevertheleſs one 
Nathamie] Lloyd, doctor of laws, advocate royal in the court of 
honour, contriving and intending the ſaid James againſt the 
laws of the land unjuſtly to oppreſs and aggrieve, cauſed him the 
ſaid James to be cited, to We at Meſtminſter in the county of 
Milleſex aforeſaid, that he ſhould appear before Henry earl of 
Bindon, of the lord marſhal of England, c. by royal approba- 
tion, ee vicegerent, or before his deputy or ſurrogate, 
&c. to anſwer to certain articles or heads within mentioned 
concerning his contempt of the juriſdiction or authority of the 
court. of honour aforeſaid, and the Jaw of arms, and eſpecially 
in, bearing, uſurping, ſhewing and making arms and coats of 
arms, as the arms and family coats of arms of him the ſaid James, 
and farther to do and receive what ſhall be juſt in that behalf, 
and hath alſo thereupon procured a certain decree to attach and 
detain him the ſaĩd James in cuſtody until he ſhould put in ſurety 
in Fol, and in caſe he ſhould not put in ſuch ſurety on or before 

Sc. On which day of the appearance of the faid James the ſaid 
Nathaniel exhibited or cauſed to be exhibited, in the ſaid court 
of honour, certain articles againſt the ſaid James in theſe words 
following, to. wit, In the name of God, Amen : We Henry earl 
of Bindon, of the lord marſhal of England, Ic. by royal appro- 
bation, deputy or vicegerent, to you fir James Culet of London 

knt. the within written articles concerning the contempt as well 
of our juriſdiction and authority, as of the duty and law of arms, 
andeſpecially in wearing, uſurping, caufing tobe uſed and publickly 
ſhewing arms, coats of arms andacreſt, as your proper tamilyarms, 
coats of arms and creſt, which to you in no manner did belong, 
nor do belong, and which by the law of arms yo could not nor 
can bear, at the promotion of the yenerable man 2 1 
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Lliyd, doctor of laws, in our court of honour advocate royal, wa 
object and articulate as follows, to wit. 


: ee We object ta you and articulste, that of cs 
to 


1 


and by the law of arms, no. ſubject of this kingdom of Eng 
of what eſtate, degree or condition ſoe ver he be, ought 
aſſume to himſelf, or bear arms, or coats of arms, or acref}, 
unleſs he has them, or ought to have them, by the right of his 
anceſtors, or by the gift of ſome perſon having ſufficient power 
for that p z and we object jointly and feverally, and of 
every one. ä 4%. 
Item, We object and articulate, that you the ſaid ſir Fame; 
Cullet never had, nar have any arms, coats of arms, or a creſt, 
to you and your family. lawfully belonging, at leaſt, the arms, 
coats of arms and creſt within deſcribed, to you and your an- 
2 did never lawfully belong, nor da belong ; and we object 


Ttem, We object and articulate, that notwithſtanding the 
remiſſes, but they being true, you the ſaid fir James Cullet well 
— the | + wary in the months of December, Fanuary, 
February and ch, in the you of the Lord 1706, and alſo in 
the months of March, April and May, in the year of the Lord 
1707 now current, and of them months every more than one or 
ſome the arms, coats of arms and creſt, of the form in the ſhield 
of arms hereto annexed within deſcribed, to wit, ſable on a che- 
veron between three hinds paſſant argent Annuleti of the 
field, the creſt a hind argent paſſant, as your proper family 
arms, coats of arms and creſt, in fact on your chariot on both 
ſides cauſed to be painted, and them for the arms, coats of arms 
and creſt to you and your family proper, and to you and your 
family lawfully. belonging, on both ſides to be born and:ſhewn, 
commanded, at leaſt permitted: In all things nevertheleſs un- 
juſtly and without any right and authority, and in contempt of 
our juriſdiction and authority, and the duty and law of arms, 
and to the intolerable injury of the nobility and gentry of this fa- 
mous kingdom of England; we object nevertheleis of every 
other time, &c. and we object as above. Item, we object and 
articulate, that you the ſaid ſir James Collet was and are of the 
city of Londen, and to the juriſdiction of our court of /honour 
ſubject and liable; and we object as above. Item, we object 
— articulate, that of and upon all and ſingular the premiſſes it 
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Lloyd, doctor of laws, in our ſaid court of honour advocate 
royal, to us and our laid court of hanour ſaid, articulated and 
querelated; and we object and articulate as above. 


Hem, We object and articulate, that all nnd he the pre- 


miſſes were and are true, publick, uotorious, manifeſt alſo and 


famous, 


Prohibition. 


famous, and of and concerning the fame was and at preſent is 
the publick talk and diſcourſe ; whereof proofbeing made of right 


in this behalf requiſite, the party proponent pray's right and juſtice 


to him and his party to be done and adminiſtred with effect; and 
you the ſaid ſir James Cullet in the months and years articulated, 
or of the ſame months one or ſome, the coat of arms and creſt, 
in the ſhield of arms in theſe articles painted and deſcribed, 
as your proper family coat of arms and creſt in fact on your cha- 
riot on both ſides to be painted, and by you cauſed and; procured 
to be uſurped, and them for the arms and creſt to you and your 
family proper, and to you and your family belonging on both 
ſides to be born and n, to have — at leaſt to 


have permitted, in contempt of our right, juriſdiction and au- 


thority, and the office and law of arms, and to the intolerable 
injury of the nobility and gentry of this famous kingdom, to be 
ronounced, decreed and declared; and you fir J. Cult, 
or ſuch exceeding raſnneſs in the premiſſes, according ta 
the courſe of juſtice and law of arms to be corrected, and that 
from the like and from bearing and uſurping the ſaid coat of 
arms and creſt for the future you may abſtain, to, be admoniſh- 
ed, conſtrained and compelled, as alſo in the nces of this 
ſuit and. plaint made and to be made to the ſaid venerable man 
Nathaniel Lloyd, doctor of laws, in our court of honour advocate 
royal, to be condemned, and to the effectual payment of the 
ſame to be forced and compelled, ought to be pronounced and 
declared, and further to be done, appointed and decreed, what 
ſhall be right and conſonant to reaſon and the law of arms, the 
ſeveral things moreover propounding . and ſeverally, and 
not obliging himſelf to prove all and ſingular the premiſſes, nor 
to the burden of ſurperfluous proof, but that ſo far as he ſhall 
prove in the premiſſes he may obtain in the demanded, the bene- 
fit of the law of arms in all things always ſaved, your office ſir 
the judge moſt humbly imploring ; and altho* the hid ames all 
and fingular the premiſſes above mentioned before the ſaid lord 
the earl of Bindon in his defence againſt any farther proceedings on 
the articles aforeſaid hath pleaded and alledged: Nevertheleſs 
the ſaid Nathaniel him the ſaid James, by colour of the premiſſes 
to aggrieve and oppreſs, a certain definitive ſentence of the ſaid 
lord earl of Bindon, or his deputy, on the premiſſes endeavours 
to procure, in contempt of the ſaid lady the now queen, and to 
the manifeſt diſinheritance of her royal crown, and againſt the 
form and effect of the law and ſtatutes aforeſaid, and to the da- 
mage and prejudice of the ſaid James: * And altho' the ſaid 
James Cullet atterwards, to wit, on the day of June in the 
year of the reign of the ſaid lady the now 2 at Heft- 
minſter atorefaid, delivered to the ſaid Nathaniel Lloyd the writ 
of the ſaid lady the queen of prohibition to the contrary thereof: 
Nevertheleſs the ſaid Nathaniel hath not ceaſed from farther pro- 
ſecuting that plea, but that plea before the ſaid Henry earl of 
Binden, or his deputy, after the royal prohibition to him to the 
Sn. 


Go fo far in the 
writ of conſulta- 


tion, 
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Prohibition, 


. contrary in form aforeſajd directed and delivered, to wit, the 


day and year laſt aboveſaid at Veſiminſler aforeſaid, hath farther 
proſecuted the ſaid writ of the ſaid lady the queen of prohibition 
to him ta the contrary directed and delivered:notwithſtanding, in 
contempt of the ſaid lady the now queen, and to the damage of 
the ſaid Jamet, who as well, &c. tool. And therefore as well 
for the ſaid lady the queen as for himſelf he produces the ſuit, c. 
And now on this day, to wit, Weaneſaay next after 1 5 days 
of Eaſter in this ſame term, until which day the faid Nathaniel 
had leave to imparl to the bill aforeſaid, and then to anſwer, &;, 
before the lady the queen at JY2fmin/ier comes as well the (aid 
Tames by his attorney aforeſaid, as the ſaid Nathaniel: Lhyd by 
"Fohn Shaw his attorney; and the ſame Nathaniel defends the 
rce and injury when, &c. and all contempt and whatſoever, 
Ec. and ſays, that he hath not proſecuted the your aboveſaid be- 
Fore the ſaid Henry earl of Bindon, of the lord marſhal of Eng. 
land, &c. by royal approbation, deputy or vicegerent, after the 
royal prohibition to him to the contrary thereof directed and de. 
livered, in manner and form as the ſaid James Cullet, knt. 
above in declaring hath alledged : And of this he puts himſelf on 
the cuuntry : And the — "ub Collet, knt. who as well, r. 
likewiſe: And as to the procuring a certain decree to attach and 
detzin him the faid James in cuitody until he put in ſurety in 
manner and form as by the declaration aſoreſaid above is ſup- 
poſed, the ſame Nathaniel Lloyd ſays, that he hath not-procured 
any decree. to attach and detain him the ſaid James in cultody 
until he put in ſurety in manner and form as by the declaration 
aforeſaid above is ſuppoſed : And of this he puts himſelf on the 
country: And the ſaid James, who as well, Sc. likewiſe: Hut 
to have the writ of the lady the queen of conſultation in this be- 
half, the ſame Nathaniel! Lloyd ſays, that the court of honour is 
an antient court, and from time immemorial hath been held, and 
hath been accuſtomed to be held, before the conſtable of Eng- 
land, and the marſhal of England for the time being, or either of 
them, or before their deputies or vicegerents, or furrogates, or 
the deputy or vicegerent, or ſurrogate of either of them, in 
which ſaid court of honour the ſaid conſtable of Exgland and'the 
marſhal of England for the time being, or either of them, their 
deputies or vicegerents, or ſurrogates, or tbe deputy or vicege- 
rent, or ſurrogate, of either of them, the court aforefaid'before 
mem or him being held, have and hath had, and ſor all the 
time aforeſaid have and hath been accuſtomed to have, and of 
right have and hath ought to have the cogniſance of pleas and 
cauſes in any wiſe touching or concerning arms and coats of 
arms ariſing within the kingdom af England, to wit, at MHoſi- 
minfler atorefaid, and no other court whatſoever within the king- 
dom of England in ſuch pleas or cauſes hath ever intermeddled, 
nor the juriſdiction thereof in any wiſe for all the ſaid time hath 
had, or hath claimed, or aught to have: And the ſame Nathuniel 
Lid farther ſays, that the office of advocate royal rr 
2911 : 4 
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Vrohibicion, 


court there is and. from time immemorial hath been ſuch cuftom 
there uſed and approved, that if any perſon hath born-ufurped, 
or cauſed to be-ufed; any arms'or coat of arms as his proper fa- 
mily arms, which to ſuch perſon did in no manner belong and 
which of right and by the law of arms ſuch perſon could not nor 
ought to bear, the advocate royal in the ſame court fon the time 
being, or any other perſon who will promote a ſuit in the fame 
court ex Mio for the cauſeaforeſaid aguinſt ſuch perſon the arms 
or coat of arms ſo bearing, uſurping and cauſing to be uſed, to 
ocure ſuch perſon the arms or coat of arms fo as aforeſaid bear · 
ing, —— or cauſing to be uſed, in the ſame court of honour 
to be cited to appear there before the conſtable of England and 
the marſhal of England for the time heing, or either of them, or 
before their deputies or vicegerents, or ſurrogates, or the deputy 
or vicegerent, or ſurrogate, or either of them to anſwer to the 
articles, heads or interrogatories, at the promotion of him the 
ſaid advocate royal, or other perſon, ſuch ſuit ex officio promoting 
there to be exhibited againſt ſuch perſon the arms and coat of 
atms ſo as aforeſaid bearing, uſurping or cauſing to be uſed, 
touching and concerning ſuch: perſons contempt in bearing, 
uſurping and cauſing to be uſed arms, or a coat of arms, as bis 
proper family arms, hich by the law of arms he could not or 
ought: not to bear; and alſo 'afterwards ſuch articles, heads or 
int tories, againſt” ſuch perſon the arms or coat of arms ſo 
as aſore ſaid bearing, uſurping or cauſing to be uſed, in the ſame 
court to cauſe to be exhibited, and the ſuit againſt the ſame 
perſon for the cauſe aforeſaid ex is to promote, for all the 
time aforefaid hath been accuſtomed and might; and that in ſuch 
caſe the ſame conſtable of England and the marſhal of Zngland 
for the time: being,” or either of them, or their deputies or vice» 
gerents,''o7- ſurrogates, or the deputy or vicegerent, or ſurro- 
gate, of either of them, at the promotion of him the faid advo- 
cate royal in the fame: court or other perſon the ſuit as aforeſaid 
there ex officio promoting, for all the time aforeſaid have and 
hath been accuſtome J to ſend in their or his names ar name 2 
certain proceis in writing: of a certain date expreſſed, to all juſ- 
— the peace, ſherifts, bailiffs, conſtables and denn and alſo 
to all his majeſtyꝰs faithful ſubjects whatſoever in and thro 
the whole ns th of England, but eſpecially to the COS 
or marſhal of that court directed, whereby'it was to them jointly 
and ſeverally committed, and by firmly injoining commanded, 
that they ſhould cite, or cauſe to be cited ily, ſuch per · 
fon ſo as aforeſaid arms; ox a coat of arms, as his pr ami 
arms bearing, uſurping or. cauſing to be uſed, that he thould ap- 
pear before the-fame-conſtable of Angiand and marſhal of Eng+ 
land, or either of them, or before their deputies or vicegerents, 
or ſurrogates, or the deputy yicegerent or ſurrogate, of either 


of them, or other judge in that behalf competent whatever, in a 
certain place judicial and at à cortain day between the — 
| prefixe 
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prefixed then next following, to anſwer to articles; heads or jn« 
terroyatories concerning fuch his or their contempt of the juriſ- 
diction of the conſtable of England and — of England 
for the time being, or either of them, and of the oſſice and law 
of arms, in bearing, uſurping, ſnewing and cauſing to be uſed 
arms, and coats of arms, as their proper family arms, which to 
ſuch perion or perſons did in no manner belong, and which of 
right and 3 law of arms ſuch perſon could not nor ought to 
bear, and er to do and receive what ſhall be right in that 
behalf, at the promotion of ſuch advocate royal, or ober perſon 
that ſuit in the ſame court ex officio promoting, and what: they 
ſhould do in the premiſſes, to the ſame conſtable of 4inglend and 


marſhal of England for the time being, or either of them, or to 


their deputies or vicegerents, or ſurrogates, or to the deputy or 
vicegerent, or ſurrogate, of either of them, or to other judge in 
that behalf competent, they ſhould duly certify, together with 
that proceſs; and by virtue of ſuch proceſs ſuch officers have 
cauſed to be cited ſuch defendants in ſueh proceſs named to ap- 
pear at ſuch place and time in ſueh proceſs expreſſed, according 
to the command of that proceſs : And the ſame N. Lhyd farther 
fays, that Charles the ſecond, late king of England, by his letters 
patent ſealed under the great ſeal of England, bearing date at 
W:jtminfter 19th. day of October in the 24th year of his reign, 
gave and granted to Henry then lord Howard, baron Howard of 
Caſtleriſing, and afterwards duke of Norfolk, the office of mar- 
ſhal of England, with all dignities, juriſdictions, rights and ad- 
vantages whatſoever to the fame office belonging and appertain · 
ing; To have and to hold the ſame office with the appurtenances 
to the ſaid Henry then lord Howard, baron Howard of GCaftle- 
riſing, and afterwards duke of Norfolk, and to the heirs male of 
his body lawfully begotten, to be executed by himſelf of his (uf- 
ficient deputies ; by virtue of which ſaid letters patent the faid 
Henry then lord Howard, baron Howard of Caſtleriſing, and af- 
terwards duke of Norfolk, was ſeiſed of and in the office afore- 
ſaid with the appurtenances, as of fee-tail to him and his heirs 
male of his body lawfully begotten ; and fo being ſeiſed after» 
wards, to wit, on the 11th day of Fanuary in the year of the 
Lord 1683 at Weſtminſter aforeſaid died, whereby the office 
aforefaid with the appurtenances then and there deſcended. to 
Henry late duke of Norfolk, as ſon and heir male of the ſame 
Henry lord Howard, baron Howard of Caſileriſing, and after- 
wards duke of Norfolk, whereby the fame Henry the ſony duke of 
Norfolk, was ſeiſed of and in the office aforeſaid with the appur · 
tenances, as of fee- tail; and ſo being thereof ſeiſed afterwards, 


and after the ſtatute hereafter mentioned made, and like wiſe after 


the firſt day of Eaſter term, which was in the year of the Lord 

and above the ſpace of 12 months and more the deputa- 

tion hereafter mentioned made, to wit, 2d day of April in the 

year of the Lord 1701, at H/tminfler aforeſaid died without iſ- 

tue of his body lawfully begotten; after whoſe death _ —_ 
_ afor 
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aforeſaid with the appurtenances deſcended to Thomas no dulce 

of Norfolk, as heir male of the body of the ſaid Henry lord Ho- 

ard, baron Howard of Caftlerifing, and aftetwards duke of Mor- 

folk, lauf — yr to wit, as ſon and heir male of the body 
ar 


eſq; deceaſed, commonly called the honour- 
able Thomas Hmyard of Workſop, ſecond fon of che ſaid Henrylord 
Howarti, baron Howard of Caffleriſing, afterwards duke of Nor- 
falt; by virtue whereof the ſaid Thomas now duke of Norfolk was. 
ſeiſed and yet is ſeiſed of the office aforeſaid with the 

in fee- tail: And the ſame M Zlyd farther ſays, that the ſame 
Thomas duke of Norfolk being ſo ſeiſed of the office aforeſaid, for 
three months next after the time that he the ſame Thomas duke 
of Narfolk'of the office aforeſaid of marſhal of England ſo as afore- 
faid was ſeiſed, and more, intirely neglected to receive the facra- 
ment of the Lord's ſupper, according to the uſage of the church of 
England, according to the form of the ſtatute made in the parlia- 
ment of the lord Gharles the ſecond late king of England, held 
at We/imimfter in the county of Middleſex in the 25th year of his 
reign, intitled, n . preventing dangers which may h 

from popiſh recuſarits, and the ſacrament of the Lord's ſupper 

faid, according to the uſage aforeſaid, within three months next 
after the death of the ſaid Merry duke of Norfolk, the ſon, or within 
three months next after the time that he the ſame Themas now 
duke of Norfolk of the office aforefaid of marſhal of England ſo 
as aforefaid was ſeiſed, or at any time hitherto, hath not received; 
whereby the ſame Thomas now duke of Norfolk, by virtue of the 
ſtatute aforeſaid, became incapable to execute that office: And 
the faid Nathaniel Llhyd, by leave of the court here to him firſt 
granted, according to the form of the ſtatute in ſuch caſe lately 
made and provided, to plead ſeveral matters farther ſays, that by 
the ſtatute laſt mentioned it is enacted and provided, that 
neither that act nor any thing therein contained ſhould ex- 
tend, be achudged or inceprotes, to take away or make void the 
grant of any office or offices of inheritance, or any fee, ſalary or 
reward for executing ſuch office or offices, or thereto any way 
belonging, granted by the ſaid late king, or any his predeceſſors 
to, or enjoyed, or which then after ſhould be enjoyed, by any 
perſon or perſons who ſhould refuſe or neglect to take the ſaid 
oaths, or either of them, or to receive the ſacrament, or to ſub- 
ſcribe the declaration mentioned in that act in manner therein ex- 
preſſed: Nevertheleſs fo as ſuch perſon or perſons having or en- 
joying any ſuch office or offices of inheritance'did or ſhould ſub- 
ſtitute and appoint his or their ſufficient deputy or deputies 
(which ſuch officer or officers reſpectively were thereby im- 
powered from time to time to make or change, any former law or 
uſage to the contrary notwithſtanding) to exerciſe the faid office or 
offices, until ſuch time as the perfon or perſons having ſuch of- 
fices ſhould voluntarily in the court of chancery before the lord 
chancellor or Jord keeper for the time being, or in the court of 
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king's bench, take the ſaid oaths, and receive the facrament #14 
cording to law, and ſubſcribe the ſaid declaration; and fo as al 
and every the deputy and deputies ſo as aforeſaid to be appointed 
take the ſaid oaths, receive the ſacrament, and ſubſcribe the faid 
declaration from time to time, as they ſhould happen to be ſo 
appointed, in manner as by that act ſuch officers-whoſe deputies 
they be are appointed to do, and ſo as ſuch deputies be from 
time to time approved of by the king's majeſty under his pri 
ſignet, as by that act, among other things is more fully maniſe 
and appears: And by reaſon of the premiſſes, the ſame Thomas 
duke of Norfoit afterwards to wit, 27th day of February in the 
year of the lord 1705; at Weſtminſter aforeſaid in the 
aforeſaid, then as aforeſaid being ſeiſed of the office aforeſaid, the 
the fame office being an office of inheritance, by his deed in 
writing ſealed with his ſeal, bearing date the fame day and 
ar according to the form, and by virtue of the ſtatute laſt men- 
tioned, ſubſtituted and appointed the ſaid Henry earl of Bindon, 
by the name of Henry lord Walden, his ſufficient deputy to execute 
the ſaid office of marſhal of —— 2 all juriſdictions, rights, 
ivileges and appurtenances thereto belonging and appertaining; 
Wbich faid Henry ear! of Bindon — os wit, Toth tay of 
Nevember 1706, being Sunday, at W:ftmin/ter afoteſaid; accord- 
ing to the form of the ſtatute in that caſe made and provided, re- 
ceived the facrament of the Lord's ſupper in the pariſh church 
of St. Margaret We/tminfter, being a publick church, immedl- 
ately after divine ſervice and ſermon; and alfo afterwards, to wit, 
20th day of November 1706 abovelaid, according to the form of 
the ſtatute aforeſaid, and ſeveral other ſtatutes in ſuch cafe made 
and provided, in the court of chancery of the lady the queen, 
before V. Cooper, eſq; then lord keeper of the great ſeal of Eng: 
land, the ſame court then being at Ye/tminſter in the county afofe= 
ſaid, took the ſeveral oaths, commonly called the oaths of alle- 
giance and ſupremacy, and the oath of abjuration, and likewiſe 
then and there ſubſcribed the declaration in that caſe by the ſta⸗ 
tute required, as by the record thereof in the ſame court remainz 
ing more fully is manifeſt and appears: And the faid M Lad 
farther ſays, that the lady the now queen, after the ſaid Thomas 
duke of Vorfall had fo as aforeſaid appointed the ſaid Henry, now 
earl of Binden, his deputy to execute the office aforeſaid of mar- 


ſhal of England, to wit, 24 th day of Auguf 1706, by her letters 


under the privy ſignet at * . oreſaid made, accordi 

to the form of the ſtatute aforeſaid, approved the ſame Henry e: 

of Bindon to be the deputy of the ſaid Thomas duke of Norfolk, 
to execute the office aforeſaid, according to the tenor of the depu- 
tation aforeſaid by the ſaid Thomas duke of Norfolk to the fame 
Henry earl of Bindon as aforeſaid made: And the ſaid V. Lloyd 
farther las, that 26th day of April 1707, and long before and 
continually afterwards from thence hitherto, the office of conſta- 
ble of England was vacant, and that the ſame James Cullet, knt. 
on the ſame 26th day of 49ril 1707, and long before and = 
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Finally afterwards bore; cauſed to be uſed and uſurped, the arms 


and coat of arms contained in the articles in the ſaid declaration 


mentioned, as his family arms, which did not belong to him; to 
wit, at Vefminſter aforeſaid in the county aforeſaid; whereupon 
afterwards, to wit, the. ſame 26th day of April, at the promotion 
of the ſaid N Zhyd, being then advocate royal in the court aforo- 
ſaid, the fame Henry earl of Binden being as aforeſaid, with the 
om approbation, deputy or vicegerent, or ſurrogate; of the ſaid 


homas duke of Norfolk, lord matſhal of England, &c. at Vat. 
minſter aforeſaid in the court of honour then and there held, ſent. 


procels in writing, directed to all and fingular juſtices of the peace, 
ſheriffs, bailiffsz conſtables and officers, and alſd to all his majeſ- 
ty's faithful ſubjects whomſoever. in and 199) wp the whole 
kingdom of Znglard whereſoever conſtituted, 

Henry earl of Bindon, by the rope approbation, deputy or vice- 
gerent; or '{urfogate;. of the ſaid Thomas duke of Norfolk, lord 
marſhal of England; by which faid proceſs the fame Henry earl 
of Bindon, by the royrl approbation, deputy or vicegerent, or ſur- 
rogate, of the ſaid Themas duke of Norfolk, lord marſhal of Eng- 
tand, to all and ſingular juſtices of the peace; ſheriffs, bailiffs, con- 
{tables and officers, and alſo to all his majeſty's faithful ſubjects 
whomſoever in and throughout the whole kingdom of England 
irhereſbever conſtituted, but eſpecially to Thomas Houſeman, man- 
datory or marſhal of the court aforeſaid, jointly and ſeverally com- 
mitted; and by firmly injoining, commanded that they ſhould cite, 
or cauſe to be cited, Peremptorily the faid fit James Cullet, xnt. 


that he ſhould appeat Before the ſame Henry earl of Bindon, or 


his vicegerent or ſutrogate, or other judge in that behalf compe- 
rent whatſoever, on IWedneſaay, to witz tle gth day of May 
between the hours of 3 and 4 in the afternoon of the ſame day, to 
anſwer to certain articles, heads or interrogatories concerning 
his contempt of the juriſdiftioh and authority of the ſame Hen- 
ry earl of Bindon, by the royal approbation, deputy of Thomas 
duke of Norfolk; lord niarſhal of Englanth &c; and the office and 


law of arms, and parogp | in bearing, uſurping; — and 


cauſing to be uſed arms, and a coat of arms, as his proper family 
arms, and coat of arms which did in no manner belong to him, 
and which by the law of arms he could not nor ought. in juſtice 
to bear, and farther to do and receive what ſhould be right in that 
behalf; and that they ſhould duly certify what they ſhould do in 
the premiſſes to the fiid Henry earl of Binden, by the royal appro- 
bation; deputy of Henry duke of Norfolk, lord m of Eng- 
land, Sc. or his vicegerent, or other judge in that behalf compe- 
tent whatſoever z which ſaid proceſs afterwards, to wit, the fame 
day and year at Veſtminſter aforeſaid, was delivered to the fame 
Thomas Houſeman in form of law to be executed; by virtue of 
which faid procets the ſaid Thomas Houſeman afterwards, to wit, 
on the ſaid day of the return of that proceſs, to wit; on the gth 


day of May 1707 aboveſaid in the court of honour aforeſaid bo- 
90 : fore 


4 


ut eſpecially to. 
Themds Houseman, mandatory of marſhal of the court of the ſ:id. 


— — — — — 
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Demurer. 


Prohibition. 


fore the ſaid Henry carl of Bindon, of Thomas. duke of Nil 


ford marſhal of England, Ee. by royal approbation, deputy. or 
vicegerent, to wit, at We/minfter afoxefaid retur N 
aforeſaid in all things ſerved and executed, at which ſaid court of 
honour duly there held, thy ſame Fames Collet appeargd and the 
fiid Nathaniel Llipũ then 5 | adyocate royal in the ſame 
court randy, to. the card cuſtom of the court aforeſaid, for all 
the ſaid time uſed and approved, exhibited and cauſed to be exhi. 
bited, in the ſame court of honour, the articles aforeſaid in the 


declaration aforeſaid abovementioned, as according to. the cuſtom 


f the court aforeſaid for all the time aforeſaid, uſed and approyed. 
He lawfully might and ought; which ſaid proceſs, citation and 
articles for the cauſe abovehaid, in manner and form proſecuted, 
iſſued and promoted, are the ſame grievances whereof the faid 
James Cullet, knt. above in declaring hath alledged: And this the 
ſame Nathaniel Lhyd is ready to verify: Wherefore he prays 
judgment, and the writ of the ſaid lady the queen of c atio 
to him in this behalf to be granted, SG. i: Ip 


The. Parker, = 
Ro. Raymond. 


ag And the ſame James Cullet, who as well, Ec. as to the alba of 
the ſaid Nathaniel to have the writ of the | as of con - 


fultatioh above pleaded, by proteſtipg, that from time immemorial 
ed coe honors n e 
and in his libel aforeſaid is above ſpecified,” was held; nor hath, 
been accuſtomed tbe held, 'nor lawfully, would be held, either 
before the conſtable of England or before the marſhal of England 
for the time being ſeparately, nor before the deputy or vicegerent, 
or ſurrogate, of either of them, as the ſaid Nathaniel Lloyd aboye. 
hath alledged; neither hath, any ſuch court of honour ever. been 
accuſtomed to be held, nor ought, nor lawfully could, be. held, 
unleſs before the conſtable of England and the marſhal of England. 
for the time being jointly, or the deputy or vicegerent, or ſurro- 


gate of both of them, for plea ſays, that the ſame plea of the fad 


Nathaniel for a conſultation fo as aforeſaid pleaded, and the mat- 
tet in the ſame contained, are not ſufficient in law to maintain bim 
the faid Nathaniel to have ſuch writ of conſultation; and that the 
ſaid James, who as well, &c. to that plea in manner and form. 
afqreſaid pleaded hath no neceſſity, nor is by the law of the land 
obliged, in any manner to anſwer: And this he is ready ta verify: 
Wherefore for want of a ſufficient plea, of the. ſaid Nathaniel in. 
this behalf, the ſame Fames Caller, who, as well, Ce. prays judge 
ment, and that no writ of the lady the. queen of conſuſtation in 


this behalf may be granted, and colts, Oc, to him the ſaid Fam, 
. 1100 "4 


Am 
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Notbaniel Lloyd to have. a conſultation as aforeſai 
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* Arif the faid Nathaniel Lloyd ſays, that the A by the ſaid Joinder, 
| d pleaded, and 
the matter in the ſame contained, are good and ſufficient in law 
to maintain him the ſaid Nathaniel to have ſuch writ of conſulta- 
tion: And this the ſame Nathaniel is ready to verify: Which 
ſaid matter the ſaid James doth not deny, nor thereto in any wiſe 
anſwer ; therefore the ſame Nathaniel Lhyd prays judgment, and 
that to the ſame Nathaniel the writ of the ſaid lady the now queen 
of conſultation in this behalf by the court here may be granted, Ac. 
But becauſe the court of the faid lady the queen now here are not 
Ft adyiſed-to give their judgment 1 and upon the premiſſes, day 
herefore is given to the parties aforeſaid before the lady the queen 
at Maſiminſier until to hear their judgment thereon, be- 
cauſe. the court of the ſaid lady the queen now here thereof not 


yet, Se. 4 
Piaope againſt Crofs and another, [ 335] 


H. 13 IWW. 3 Roll 23. K. B. 
DE it remember'd, that on the 20th day of Fune in this ſame Surgeon con 


term comes here into court Robert Pope of, Sc. by Fohn <mning the 
Lilly bis attorney, and gives the court here to underſtand and 1 
be informed, that the town and hamlet of Parſon Drove is, and 
from time out of mind hath been, an antient town and hamlet in 
the pariſh of Levrington in the county aforeſaid, within which ſaid 
town and hamlet there is, and for all the time aforeſaid hath been 
a certain antient parochial chapel or church, called the chapel of 
St. John the Baptiſt ; which ſaid church or parochial chapel con- 
tains in it not only the body of a church, but alſo a ſteeple, bells, 
ſeats, a font to baptize, a church yard, and all other parochial 
enſigns for divine ſervice there to be performed, and ſacraments 
and, ſacramentals there to be celebrated: And whereas alſo the 
inhabitants of the ſaid town and hamlet of Parſon Drove for the 
time being, by the proviſion of the ſame town and hamlet, have 
for time out of mind, at their proper coſts and charges, ſupport- 
ed and maintained, and for all the time aforeſaid have been uſed 
and accuſtomed to ſupport and maintain a certain miniſter ot 
chaplain in holy orders in the church of England, according to 
the rites and ordinances of the ſame church, to celebrate divine 
ſervice, and the ſacraments and ſacramentals in the faid paro- 
chial chapel or church in the town and hamlet of Parſon Drove 
aforeſaid to be celebrated, done and performed, and 'a clerk. to 
attend and ſerve the faid chaplain or miniſter in the celebration 
of divine ſervice; .which faid miniſter or chaplain of the parochial 
chapel or church aforeſaid for all the time aforefaid divine ſer- 
vice, facraments and ſacramentals, in the faid parochial chapel 
or church of. the townand hamlet of Parſon Drove aforeſaid to the 
inhabitants of the town of Parſon Drove aforeſaid, by himſelf or 
his ſufficient deputy, hath celebrated, and for all the time _ 
O0 2 
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faid hath been uſed and accuſtomed to celebrate: And whereas 
all and ſingular the chaplains and miniſters of the parochiat 
chapel or church of the town and hamlet of Parſon Drove afore- 
ſaid for the' time being, and for all the time aforeſaid, have been 
uſed and accuſtomed yearly to go and perambulate in and about 
the limits, metes and bounds of the ſaid town and hamlet of 
Parſom Drove, in ſolemn proceſſion : And whereas alſo the 
rector of the church of Levrington aforeſaid and his predeceſſors, 


rectors of the ſame church reſpectively for the time being, and 


the inhabitants within the ſaid pariſh of -Levrington without the 
ſaid town and hamlet of Parſon Drove aforeſaid, in their 
yearly perambulations yearly for all the time aforeſaid made and 
uſed, never any perambulation within the limits and bounds of 
the ſaid town and hamlet of Parſon Drove aforefaid made, but 
out of the ſaid town and hamlet of Parſon Drove aforeſaid, and 
the bounds of the ſame, have gone and walked, and the ſaid town 
and hamlet of Parſon Drove, and the limits and bounds of the 
ſaid town and hamlet of Parſon Drove aforeſaid, out of their 
perambulations aforeſaid have excluded, and to omit and ex- 
clude for all the time aforeſaid have been uſed and accuſtomed : 
And whereas alſo the inhabitants of the ſaid town, and hamlet of 
Parſm Drove to the church of Levrington aforeſaid to perform 


divine ſervice there, or to celebrate the ſacraments, or any ſacra- 


mentals whatever there, or to do or execute any other thing 
there, 7 burial for the dead) at any time heretofore have 
not uſed to come, nor of right ought, but from the ſaid church 
of Levrington, and the inhabitants of the pariſh of Levrington, as 
to the premiſſes, (except burial aforefaid) are altogether ſeparated 
and divided; and the ſaid inhabitants of the faid town and ham- 
let of Parſon Drove have no ſeats or places to fit, nor places to 
be in the ſaid church of Levrington aforeſaid, nor ever at any 
time paſt hitherto, have had: And whereas al(o the faid inhabi- 
tants of the town and hamlet of Parſon Drove aforefaid from 
time out of mind the ſaid parochial chapel or church at their own 
proper coſts and charges have repaired and maintained, and of 
right ought to repair and maintain, and for all the time aforeſaid 
have been uſed, and have at their own proper coſts found and 
provided all and ere the ornaments and neceſſaries for the 
ſaid parochial chapel or church, and for all the time aforeſaid 

have been uſed and accuſtomed to find and provide, without any 
contribution or allowancce thereto by any of the inhabitants in 
the pariſh of Levrington aforeſaid, or by the rector of the ſaid 
church of Levrington, made or allowed; and by reaſon of the 
premiſſes, the ſaid inhabitants of the ſaid town and hamlet of 
Parſon Drove aforeſaid from the reparation of the ſaid church of 
Levrington aforeſaid, and from all impoſitions and taxes con- 
cerning the church of Levringten aforeſaid, have been free and 
acquitted for all the time aforefaid — hitherto, is of right 

= ought: And whereas alſo the inhabitants of the faid town 


and hamlet of Parjon Drove, every year for all the time os 


Co? h iti 1 


aid. two chureh-wardens of the parochial chapel, or their church 


of Parſon rode, from the inhabitants of the faid town and 


hamlet of Parſon Drove, to execute and exerciſe that office for. 


a year, have elected, appointed and ordained; which ſaid churchꝭ 
wardens ſo elected the office of church-wardens of the parochial 
chapel or church of Parſon Drove aforeſaid have well and faith- 


\ 


fully tor all the time aforeſaid executed, and the ſaid inhabitants 


of Parjon Drove aforeſaid tb the church-wardens of Levringtan 


aforeſaid have hitherto uſed to be in nothing ſubject or attendan 
but have always hitherto been clear and free from them, an 


from all their taxations and preſentments: And whereas alſo the 
trial and determination of the cauſe aforeſaid is a matter triable 


at the common law, and ought not to be tried or determined in 
any manner by the laws or cenſures eccleſiaſtical, nor from 


time out of mind hath been accuſtomed to be: Nevertheleſs 


Fobn Croſs and William Thacker, now or late church-wardens 
of Levrington aforeſail, knowing all and ſingular the premiſſes 
to be true, contriving and intending the inhabitants of the faid 
town and hamlet of Parſon Drove to load with illegal charges, 
taxes and impoſitions, againſt the law of the land of this king- 
dom of England, and to violate and ſubvert the laudable cuſtoms 
aforeſaid hitherto inviolably obſerved, the ſaid Robert Pope, an 
inhabitant within the ſaid town and hamlet of Parſon Drove, and 
not elſewhere, at the time in the libel] hereafcer mentioned, or at 
any time then paſt, or at any time after hitherto, and not having 


any lands, tenements or poſſeſſions in the pariſh of Levrington 


aforeſaid, out of the town and hamlet of Parſon Drove aforeſaid, 
whereby the ſaid Robert Pope with the payment or contribution 
of a certain ſum of _— to the repairs of the church of Lev- 
rington lawfully or legal 


Croſs and . T. then or late wardens as aforeſaid of the ſaid 
church of L. aforeſaid, and the pariſhioners of the ſaid pariſh of 
L. or the major part of the ſame pariſhioners of the ſaid pariſh 
of L. then preſent, and the rector of the ſaid pariſh of L. to the 
repairs of the church of L. aforeſaid the ſaid R. Pope have un- 
juitly taxed and impoſed, and to pay have cauſed, or at leaſt 
endeavoured; and for the non-payment thereof the ſame J. 
Croſs and W. T. have proſecuted the ſaid R. Pope in the court 
chriſtian, before V. Coke, doctor of laws, of the reverend Si- 
mon, by diyine permiſſion lord biſhop of 7 vicar general in 
ſpirituals, and official principal lawfully conſtituted, or his ſur- 
rogate, or other judge in that behalf competent, againſt the law 
and cuſtoms aforeſaid, cautiouſly and py libelling againſt 
the ſaid R. Pope, by the name of R. Pope of Levrington Parſon 
Drove, commonly called Parſon Drove, among other thin 
that in the months of March A. AM. J. J. A. S. O. M. D. F. 
F. and M. happening reſpectively in the years 1697, 1698, and 
1699 now cur ent, and of thoſe months and years every more 
chan one or ſome, che parochial church of L. aforeſaid was 
| "Pp Qo3z- broken 


y ought or could be charged to pay 
any rates, portions or ſums of money, on him by the ſaid 7h 


6 


—— 


5 * * * 
Þ #7 


«: 4% . 

broken and ruinous, and had and hath ſundry defects and decays, 
and did and doth want reparation, rebuilding, and neceſſary 
proviſion to be made; and by reaſon and occalion, of the pre- 
miſſes, the taxation and contribution of the pariſhioners, + 
bitarits and others, lands, meadows, tenements and other things 
taxable within the pariſh of Levrington and Levrington Parjes 
Drove reſpectively having, occupying and poſſeſſing, hath been, 
Was and is neceſſary. Item, that the hamlet of L. Parſon Drove. 
was and is within {4 pariſh, limits and precincts of L. aforeſaid, 
and was and is within the pariſh of L. aforeſaid ; and the church of | 
L. aforeſaidwas the mother church of the ſame, and the chapelcam., 
monly called the chapel of St. John ihe Baptiſi there, and the ſaid 
chapel of St. John the Baptiſt atorefaid in Parſin Drove aforeſai 


was and is a Chapel of eaſe to the articulate mother church of 


L. aforeſaid; ſo that 2oth day of the month of April 1699, after 


lawful and ſufficient notice and intimation to ail and ſingular 


1 


having or pretending to have intereſt in that behalf, openly and 
publickly in and about the parochial church of L. aforeſaid, on 
Sunday,” to wit, 16th day of April, according to the accuſtomed 

places, while the greater part of, the people were there preſent, 
made and publiſhed for a pariſh meeting at 19 of the clock in 
the morning of the 20th day of April aforeſaid in the "I 
in L: aforeſaid; he propounds nevertheleſs of any other time, 

day, hour and place, in the ſaid monition, notice or intimation 

aforeſaid,” the pariſhioners did meet and conſtitute a rate or tax, 
towards the reparation of the ruins, defects and decays of the 
laid parochial church of L. aforeſaid, in all neceſſaries for the 


ſame by the faid church-wardens, with the conſent of the major 


and better part of the inhabitants and pariſhioners of L. aſore- 
ſaid then and there preſent, 6 d. the pound upon lands in L. and 


Levrington Parſon Drove aforeſaid, rightfully and lawfully, and | 


according to the cuſtom of the parith aforefaid, the bell being 
tolled at or about the hours of ꝙ or 10 of the clock to give the 
pariſhioners, and all concerned, fair and legal notice ofthe time 
and place of meeting, hath been and was made and conſtituted; 
wherein you the ſaid R. Pope was taxed, laid and rated the ſum 


of 21. of good and lawful money, for, c. more or leis 72 
Lev 


tively by yoũ occupied and polleſſed within the hamlet o 


rington Parſox Drove aforeſaid, within the pariſh, pcie and 


rateable places of L. aforeſaid, in the months and years li ellate 


and articulate, or of them every more than one or ſome towards 


the ſaid repairs, as by the declaration ot libel. aforeſaid in the ſaid 


court chriſtiza before the ſaid judge ſpiritual, againſt the ſaid, R. 


Pope as aforeſaid exhibited, among. other things, more fully, apr . 
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pears: And although the faid R. F. all and ſingular the premiſſes 
ni the fad coyre chriſtian befare the kid judge. fpititual, bajh ale. 
Icged, and the fame with inevitable truth and teſtimony; hath 
offered to prove: ,Neyerthelels the, aid; judge fpiritua}ithe.-ſaid. 
plea, allegation, and proof, hath abſplutely refuſed to admit or 
receive; and the ſaid abu Groſs and . J. the fame R., Pede 
in LC faid court chaiſtian of aud upgn the premilles to cauſe "6 
c 
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be condemned, and wrongfully to be compelled to pay the 
ſums of money in the live ae above ſpecified, by the defi- 
nitive ſentence of the fajd court "chriſtian, with all theft might 
endeavour and daily contrive, in coritempt of the fad Tort the 
now the king, and to th manifeſt damage, prejudice and ima 
poyeriſhment of him the ſaĩd R. Pope, againſt the law and cue 
toms aforeſaid: And this the fime R. Pope is ready to verify: 
Wherefore the ſaid N. Pope moſt humbly imploring the aid and 

aſſiſtance of the court of the {aid lord the lung prays remedy, and 
the writ of the lord the pot rms of prohibition to be directed 'to 
the aid judge ſpiritual, to prohibit himi that he may not farther” 
hold before him the plea aforefaid in ary manner touching the 

premifſes : And it is granted him. * 


England, to wit. B E it retnember'd, that on day next Suggeſtion for a 
' after (the firſt day of the term) in this prohibition for 

ſame term before the lady the queen at /:/tminfler comes Eliza- ——_ =o 

beth Adams by John Allen her attorney, and gives the court of the holy orders. 


lady the queen now here to underſtand and be informed, that 
whereas the Engliſb words following are words of heat and 
aſſion only, without any malice or intention to defame G. 
Butler, clerk, hereafter mentioned, in his perſon or function, 
and not fo grievous, dangerous or ſcandalous, for the ſpeaking 
ot publiſhing whereof any action, citation or proſecution, in any 
court chriſtian by the law of the land of this Tn gs of England 
ought; hath been uſed or accuftomed to be had or maintained: 
And whereas alſo all and all manner of pleas, or actions of treſ- 
paſs on the caſe, ariſing and happening within this Kingdom of 
England, to the lady the now queen and her royal crown, and to 
the temporal courts of the ſaid lady the queen, and not to the 
court chriſtian, according to the Jaw and cuſtom of the kingdom 
of England do belong and appertain: Nevertheleſs one George 
Butler, clerk, rector of the parochial church of Lichboroto in the 
county and archdeanary of North*ton and dioceſe of Petefborough, 
well knowing the premiſſes, but contriving her the ſaid E/iza- 
beth wrongfully to aggrieve and oppreſs, the ſaid Elfzabeth be- 
ing likewiſe- an inhabitant within the pariſh aforeſaid, to ano- 
ther proof in the court chriſtian before the venerable man &. 
Reynolds, doctor of laws, of the reverend father in Chriſt Richard, 
by divine permiſſion lord biſhop of the borough of St. Peter, 
otherwiſe Peterborough, vicar in ſpirituals, official general, or 
his ſurrogate; againſt the due form of the law of this kingdom 
of England, and againſt the cuſtom aforeſaid, for a certain cauſe 
of a ſuppoſed contempt, ſcandal and difgrace of the ſaid George 
Butler, hath wrongfully drawn in plea to anſwer to certain 
articles by the ſaid Gorge in the ſame court chriſtian againſt 
her the ſaid Bliaabeth in the premiſſes exhibited and promoted, 
and cautiouſly and ſubtilly there atticulating and objecting, that 
the ſaid' Zlizabeth in the months of September, October, Neuem 
ber, December; Fantary, 2 Or. laſt paſt, or in one of 
2 r ,!!! 
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Sugge ion for 
a ir hien for 
ſcandalous words 
of a chuich- 
SUI: 


thaſe months, within the ſaid pariſh of Lichbormo aforeſa id, and 
other publick places to the ſame near, contiguous and adjoining, 
the ſaid George Butler of or with the within written not defamed. 
but being in good reputation, did wickedly, falſly and maliciouſly 
defame, and ſame infamous, ſcandalous, opprobrious and defa- 
matory words, ſounding and tending to the infamy, hurt, black. 
eving and diminution of the eftate, good name and reputation of 
the ſaid George Butler, and. eſpecially theſe Eugliſb words, or 
others importing the ſame ſenſe and effect, to wit, ſpeaking ta 
the ſaid Gearge Butler, You are a rogue anda raſcal, with many 
other defamatory words, openly, publickly, and out of rage, 
hatred or envy, and with an intent to defame him, againſt- good 
manners and the bond of charity, often, or at leaſt once; and 
before credible witneſſes ſpoke, aſſerted, pronounced and pub- 
liſhed ; and the faid George her the ſaid Elizabeth in the. ſaid 
court chriſtian before the (aid judge ſpiritual of and upon the 


premiſſes to appear hath wrongfully obliged, and the ſame Eliza, 


beth thereupon there to anſwer, and in the premiſſes to cauſe ta 
be condemned with all his might endeavours and daily contrives, 
in contempt of the ſaid lady the now queen, and againſt the law 
and cuſtom of this realm of England, to the maniſeſt damage, 
prejudice and grievance of her the ſaig Elixabeth : And this the 
is ready to verify: Wherefore the ſaid Elizabeth molt humbly 
imploring the aid of the court of the ſaid lady the queen now 
here prays remedy, and the writ of the ſaid lady the queen of 
oechibicion to the ſaid judge ſpiritual of the ſaid court chriſtian, 
or other judge in this behalf competent whatever, in form of law 
to be directed, to prohibit him that he may not farther hold be- 
fore him the plea aforeſaid in any wiſe touching the premiſleg 
aforeſaid : And to her it is granted, &c,, - -4603.07:0 


England, to wit. BE it remember'd, that on day next 
| after in this ſame term before the 
lord the king at Veſtminſter comes F. T. an inhabitant in the 


- parifh. of V. in the county of Suſſex, within the archdeanary of 


Luis in the dioceſe of Chic heſter, by J. L. his attorney, and 


gives the court here to underſtand and be informed, that the 


veyerable and excellent man T. B. doctar of laws, of the rever- 
end father in Chriſt, by divine permiſſion lord biſhop of 


. dioce 


Cog, in and thro”, the whole archdeanary of Lewis: in the 
of Chichefter, commiſſary or offcial principal. lawfully 


- conſtituted, at the inſtance and promotion of J. E. late one of 


the wardens of the parochial church of M. aforeſaid, againſt the 
due form of the law, of this kingdom of Hand to aggrieve, 
oppreſs and fatigue, and to another proof in the court chriſtian 


/ - before the ſaid 7. B. to draw him the ſaid J. T. far a certain 


| cauſe of N 


t, ſcandal and diſgrace of the ſaid J. E. lately 
hath drawn in plea, to anſwer to and upon certain articles; hy the 
ſaid. T. B. exhibited, cautiouſly and ſuhtilly JibeJling, and in the 
fame court chriſtian, againſt him the fad, Lern fu ge 
70 n of | pbje ting, 
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„that the faid J. T. well knowing the ſaid J. E. In 
the year of the Lord, &:, and in the months in the ſame year 
concurring, had been warden of the parochial church of . in 
the county aforeſaid, he the ſaid F. 7. in the years and months 


aforeſaid in the year of the Lord, c. and alſo in ſome or one of 


the months in the year of the Lord, &c. falſly, malicioufly and 
ſcandalouſly, to and of the ſaid J. T. (who had been warden and 


officer of the church) ſpeaking, uttered and ſpoke in theſe Exg- 
liſh: words following, or in others like them in effect, to wit, 
Thou, you or he art, are or is a cheating knave, and you have 
cheated the poor, and eſpecially F. M. at I. aforefaidin the 


county aforefaid ſaid, ſpoke and pronounced, Item, That yott the 
ſaid F. are a perſon that make it your buſineſs to ſcandalize and 
abuſe your neighbours, and when you are drunk you do com- 
monly ſlander them in moſt opprobrious words, and ſow diſcord 
among them, to wit, at . aforeſaid in the county aforeſaid, in 
all the months and years in the article aforeſaid abovementioned z 
and the ſame J. T. in the court chriſtian before the ſaid judge 
ſpiritual to appear hath unjuſtly compelled, and the ſame J. T. 
in the court chriſtian in the premiſſes to cauſe to be condemned, 
in contempt of the ſaid lord the now king, and againſt the law 
and cuſtom of this kingdom of England, with all his mighe 
earneſtly endeavours, to the manifeſt damage, prejudice and 
rievance of the faid J. T. And this he is ready to verify: 
herefore the ſaid J. T. moſt humbly imploring the aid of the 
court of the ſaid lord the now king now here prays remedy, and 
the writ of the ſaid lord the king of prohibition to the ſaid judge 
ſpiritual of the ſaid court chriſtian, or other judge in this behalf 
competsnt whatever, in form of law to be directed, to prohibit 
him that he may not farther hold before him the plea aforeſaid in 
any wile touching the premiſſes: And to him it is granted, &c, 


Hill. 7 Geo. Roll. 721. 


A Fterwards, to wit, on the 20th day of M. in the 7th year of 
* 2 the reign of the lord George, now king of Great Britain, 
He. at Newcaſtle under Line in the county of S. aforeſaid, comes 
the ſaid Andrew Mills by the faid H. G. his attorney, before 
R. A. gent. one of the commiſſioners by the juſtices of the lord 
the king of the bench at Veſiminſter in the county of Midaleſex, 
to take aſſidavits and depoſitions in and for the ſaid county of S. duly 
conſtituted, according to the form of the ſtatute in ſuch caſe made 
and provided, and to prove and verify his ſuggeſtion aforeſaid, and 
all and every thing in the ſame ſuggeſtion contained, on the part of 
him the ſaid Andrew to be revel according to the form of the 
ſtatute in ſueh eaſe made and provided, hath produced two ſuffi- 
gent witneſſes, to wit, R, P. of M. in the county of &. afore- 
laid, huſbandman, and 7. M. of MH. aforeſaid, gent. which faid 
K. H. and J. M. fo produced by the faid X. A. on the Holy 
Eyangeliſts, to the truth of and upon the premiſſes n__ 

53:395{0% . : 8 jon 


—_— 


The entry of the 
jnrolment of 
atñdavits to 
prove the ſug 
geſtion. 


Fract. eg. 


385, 399. 
29 C. 2. Co bY 


2 & 3. 6. 


e. 11. 8 14. 
par. 2. 


— — —— 


4 — Fo — — — — — — — — 


7 74 aforeſaid ſpecified then and there were ſworn; and the 
aid R. P. on his oath. aforeſaid ſays and depoſes in manner and 
form following, to wit, R. P. (/o on verbatim to except as before 
execpiad) which ſaid affidavits or depoſitions Peter. King, knt, 
wit, on the gth day qui in gs web rev of the reign of -the 
lord the now king, at eſiminſter aforeſaid hath allowed as proof 
of the ſuggeſtion of the ſaid Andrew aforeſaid, and then and there 
ordered and appointed them to be inrolled 6f record in the court 


of the {aid lord the king of the bench here: Therefore they arg 
ire OE AS Tan w nds. 
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rolled. & 
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Quare Impedit. 


- 


De king againſt Pryor and Dandy, © 


H. 7 V. z. Roll 1720. in GB by, 
England, t *PF HE Lord the king hath ſent to his truſty-Errorin k. B. 
. bys and beloved == Treby, kit, his chief in a Ruare In- 

juſtice of the bench his writ cloſe in theſe words, to wit, Ii il.- Pal rep. 164, 
liam the third by the grace of God of England, Scotland, 186, 212, 224, 

France and Ireland in fender of the faith; &c. to his truſty 

and beloved George Treby, knt, his chief juſtice of the bench, 
greeting: Whereas in the record and proceedings, and allo in the 
rendition of the judgment of a plea which was inour coutt before: 

you and your companions, our juſtices of the bench, by our 
writ between us and Thomas Pryor, gent. and Thomas Dandy), 
clerk, for that the ſame Thomas and Thomas unjuſtly hinder'd us 
from . 4 4 a proper perſon ta the church of Shawel/ in tag 
county of Leice/ter, which is vacant and belongs to our donation, * 
as it is ſaid, a manifeſt error hath happened, to the great damage 

of them the ſaid Thamas and Thomas, as by their complaint we 
have underſtood; We willing the error, if any hath been, ſhou 

be duly corrected, and full and ſpeedy juſtice done to the ſaid 7. 

and 7. in this behalf, command you, that if judgment therein be 
given, then the record and proceedings aforeiaid, with all things 
atoreſaid, with all things touching them to us under your ſeal, 

you diſtinctly and openly ſend, and this writ, ſo that we. may 
have them from, the day of whereſoever we ſhall then be in 
Huglaud, that the record and proceedings aforeſaid being inſpect- 

cd, we may farther cauſe to be done therein to correct that error, 
what of right and according to the law and cuſtom of our king 

dom of England ſhall be to be done. Witneſs Thomas arch. 
biſhop of Canterbury, and the other keepers and Juſtices of the 
kingdom, at J/2/tmunfer 11th day of May in the dth:year of our 
reign. . | IR Ih Pete $58 


The anfuger of George * the chief juſtice within . 
| named; buſt: 3: ES, = 


The record and procee lings af, the plea, whege>f mention is; The rerurn 
within ande With al} thapgs © Uching: theme, eee the born — 


Tube tranſcript · 


Quare'Jinpedit 
ing whereſoever, c. at the day within contained, I fend in 
certain record to this writ annexed, as I am within commandeg, 

| Ce. Tray, 
Pleas inrolled at Weſtminſter before George Treby, Aut. and hi 


| © companions, ** of the lord the king of the bench of All 


Count, that E. 2. 
was ſeiſed of the 
advowſon in 


trois, 


term in the 7th year of the reign of the lord William the thir 
by the grace of Gad of England, Scotland, France and Ireland 
king, defender of the faith, &c. Roll 1720. if e 


O Thervite, as it appears in Hillary term in the 6th year of 

the reign of the lord the now king, Roll 1732, it is con, 
tained thus: Leicefter, to wit, T. P. gent. and 7. D. clerk, 
were ſummoned to anſwer, to the lord the now king and to the 
lady Mary late queen of England, &c. in a plea, that they may 


permit them the ſaid lord and lady the an and quory to preſent 


a'proper perſon to the church of Shawelt, which is vacant and 


belongs to their donation, Sc. And whereon Edward Ward, knt, 


[ 340 ] 


And preſented 
his clerk, who 


Ec, 


Piſcent. to J. 2. 


On his abdica- 
uon W. and M. 
became ſviſed. 


The church be- 
carne void, and ſo 
&e, 


the attorney general of the ſaid lord the now king, who for the 


ae lord the king proſecutes, for the ſaid lord the king ſays, that 
Sarles the ſecond, late king of England, was ſeiſed of the ad. 


VYowſon of the church aforeſaid, as of a groſs by itſelf, as of fee 


and right, in the right of his crown of England; and being ſo 
thereof ſeiſed, the fame late king Charles the ſecond to the kme 
church, being vacant, preſented one John Parkes his clerk, wha 
on the preſentation of him the ſaid late king was admitted, inſti- 
tuted and inducted into the ſame, in the time of peace in the time 
of the faid late king Charles the ſecond; and the ſaid late king 
being fo as aforeſaid ſeiſed of the advowſon of the church afore- 
ſaid, the fame late king Charles the ſecond afterwards at M eſtmin- 


ter in the county of Middleſex died fo thereof ſeiſed ; after whoſe 


death the advowſon of the church aforeſaid deſcended to the lord 
Fames the fecond, late king of England, as brother and heir of 
the faid late king Charles the ſecond, whereby the fame latę king 
James the ſecond was ſeiſed of the advowſon aforeſaid, as of 4 
groſs by itfelf, as of fee and right, in the right of his crown of 
England; and the fame late king James the ſecond fo being there- 
of ſeiſed, afterwards at W/eftmin/ter aforeſaid abdicated himſelf 
from the government of his kingdom of England, whereby the 
advowſon of the church aforefaid came to the faid lord the now 
king and the lady the late queen, whereby the ſame lord the now 
king and the lady the late queen were ſeĩſed of the advowſon aforeſaid, 
as of a groſs by itſelf, as of fee and right, in right of their crown 
of England; and they being ſo thereof ſeiſed, the church afore: 
ſaid became vacant by the death of the ſaid J. P. and yet is va- 
cant, and on that account to them the ſaid lord the king and the 
lady the late queen it did belong, and to him the faid lord the now 
king it doth at preſent belong to preſent a proper perſon to the 
faid church, being vacant; and the ſaid T. P. and J. D. them the 
ſaid lord the king and the lady the late queen have hinder'd, = 


4 


Quatre Jmpedit; 
| him the ſaid lord the now king do thereof unjuſtly hinder, to the 
damage of the ſaid lord the king 290/. And this the fame attor- 
ney general for the ſaid lord the king is ready to verify, Sc. 
And the ſaid T. P. in his proper perſon, and the faid T. D. by 
7. P. his attorney come and defend the force and injury when; 
He. and pray leave to imparl thereto here from the day of Hafer 
in fifteen days; and they have, c. The ſame day is given to che ſaid 
attorney general of the ſaid Jord the now king, who, Sek re, Sc. 
On which day here come as well the ſaid attorney general of theſaĩd 


lord the now king, who, c. as the ſaid T, P. in his proper per- 


ſon, and the faid T. D. by the ſaid T. P. his attorney aforeſaid ) 
and hereupon the ſame. T. and 7. farther pray. leave. to imparl 


thereto here until on the morrow of the Gay Trinity; and they 
ot 


have, &c. The ſame day is given to the ſaid attorney lot 
the ſaid lord the now king, who, Cc. here, Cc. On which day 
here come as well the ſaid attorney general of the ſaid lord the 
now king, who, Sc. as the ſaid 7. P. in his proper perſon, and 
the ſaid 7. D. by the ſaid T. P. his attorney aforeſaid; and upon 
this the ſame 7. and T. pray leave to imparl thereto here until 
from the day of St. Michael in three weeks; and they have, c. 
The ſame day is given to the ſaid attorney general of the faid lord 
the now king, who, &c, here, Fc. On which day here come as 
well T. Trevor, knt. now attorney general of the ſaid lord the 


now king, who for the ſame lord the now king proſecutes, as the © 


faid- T. P. in his proper perſon, and the. ſaid T. D. by the faid 
T. P. his attorney aforeſaid ; and hereupon the fame T. P. and 
T. D. farther pray leave to imparl thereto here until in the octave 
of St. Hillary; and they have, &c, The ſame day is given to the 
ſaid attorney general of the ſaid lord the king, who, Sc. And now 
here on this E „to wit, the ſaid oftave of St. Hillary, come as 
well the {aid 7 Trevor, knt. attorney general of the ſaid Jord the 
now king, who, &c. as the ſaid 7. 5 

the ſaid T. D. by the ſaid T. P. his attorney aforeſaid; and the ſaid 
T. Trevor, knt. attorney general of the ſaid lord the now king, 
who, &&c, prays that the ſaid T. P. and T. D. to the declaration 
aforeſaid may anſwer, whereupon the ſaid T. P. and T. D. as be- 
fore, defend the force and injury when, &c. And the ſame T. P. 
the now defendant, ſays, that one P. Temple, eſq; was ſeiſed of the 
manor of Shawel! with the appurtenances in the county aforeſaid, 
to which the advowſon of the church aforeſaid belonged in his de- 
meſne as of fee; and ſo being thereof ſeiſed, the ſame P. T. at- 
terwards, to wit, the 17th day of February 1653, at S. aforeſaid, 
dy his certain indenture made between him the ſaid P. on the one 
part, and one T. Tory, eſq; on the other part, one part whereof 
ſealed with the ſeal of the ſaid Peter, the ſame 7. H. the now de- 
fendant here in court produces, the date whereof is. the lame day 


and year, demiſed to the ſame T. Tory the manor aforeſaid with = 
the appurtenances to which, Sc. To have and to hold to the lame 
T. Tory, bis executars, adminiſtrators and aſſigns, for and dur- 


ing the term of 1000 years from thence. next euſuing and 1 


* * 
* * 


3240 


in his proper perſon, and 


: 
- 


Impatlaace- 


P. T. ſeiſed of 
the manor of &. 
to wiſh, S. a 
And denied it 
to 7. T. for 
1000 Y, 


who preſented, 
Fc. and died, 


T. Toryafterwards, to wit, the 20 
>bwecr 55 ann 

: 6ſecond. part, and one 7. 
Fhpodn of che third part, the firſt part B+ which faid indenture, 
ſealed with the ſeal of the ſaid 7. T. the fame R P. here im court 
produces; the date whereof is the ſame day and yet; granted ani 
i nos the ſaid T. Plampin all his eſtate, right, title and intereſt, 
and term of years, of and in that manor with the J. 
to which, Sc. chen to come and unexpired: By 


virtue of 


which ſaid grant and aſſignment the ſame 7. P. into the ma. 


nor aforeſaid with the "appurtenances to Which, Ce. entred, 
and was thereof poffefied; and being ſo thereof pokes, the 
reverſion thereof to the faid P. T. in form aforeſaid belong- 
ing, the church aforeſaid became vacant by the death of N. 
Hill, clerk, the then incumbent of the church of S. aforeſaid, 
whereby the ſaid T. P. to the ſame church, being then vacant, 
ented one J. P. his'clerk, who on the — of the 

T. Plampin was adtnitted, inſtituted and inducted, ints 

the lame in the time of pence in the time of the ſaid Charles the 
ſecond; late king of England, &c. and the ſaid T. P. of the ma- 
nor aforeſaid with the appurtenances to which, Sc. in form 
aforefaid being poſſeſſed, and the church aforeſaid of the faid 
P. the incumbent of the ſame, ſo as aforeſaid being full and 
conſulted, the ſaid 7. P. afterwards, to wit, the day of, in 
the year at S. aforefaid died iriteſtate of the manor aforeſaid 
with the appurtenances to which, c. for the reſidue of the faid 
term of 1000 years, in form aforeſaid demiſed, and as aforeſaid 
poſſeſſed; after whoſe death adininiſtration of all and fingular 
the goods and chattels, rights and credits, which belonged to 
the ſaid. T. P. at the time of his death, by William by divine 
ptovidence. .archbiſhop of Canterbury, primate and metropolitan 


| of all England, at S. aforeſaid, on the 20th day of A. 1691, to 


one E. P. the natural and lawful fon of the ſaid T. P. was duly 
committed: By virtue whereof the ſame E. P. into the manor 


© aforeſaid with the appurtenances to which, c. entred, and was 


and his adminiſ- 
trator granted 
the next preſent- 
ment to the de- 
fendant of P. 
who preſented 
the other defend» 
ant, Sc. 


thereof poſſeſſed by reaſon of the adminiſtration aforeſaid; and ſo 
erm. Lam gra of the manor aforeſaid with the appurtenances to 


which, &c. and the ſaid F. P. being in the actual poſſeſſion of 


the ſaid church of S. and ſo incumbent of the ſame, the faid E. 
P. afterwards, to wit, on the 20th day of February 1691, by his 
certain writing, which me ſaid 7. P. the now defendant, ſealed 


with the ſeal of the ſaid E. here in coutt produces, the date 


whereof is the fame day and year, at G. aforeſald, gave and 
inted to the faid 7. P. the now defendant, the next advowſon, 
donation, collation, free preſentation, and free diſpotion of the 
parochial 


T7. KEN 
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next advowſon of the {ame ; ſo that it ſhould and might be lawful. 
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hial church of $, aforelaid,” far-therthen-next ans lang dd 


for the ſaid Tc P. and his aſſigns, by virtue of the writing afore«- 
ſaid, to preſent any proper perſon ta the church aforeſaid, hen 
the fame chureh as aforeſaid by death, reſignation, privation, oeſ · 
ſton, or any other ways or means whatever, ſhould next happen 
to be Ny. as 2 Ars I. _— other — 
more fully maniſeſt and appears: By virtue of which grant 

1 was poſſeſſed of the advowſon of the ſame — for. 
the next avoidance 1 that church; and ſa being thereof poſſeſſed, 
the church aforeſaid afterwards, to wit, on the day of 

= became void by the death of the ſaid J. P. whereby 
the ſajd T. P. the now. defendant, to the ſame church, fo, being 
vacant, preſented the faid T. D. his clerk, who on the preſenta- 
tion of him the ſaid T. P. was admitted, inſtituted and inducted: 
into the ſame, and by virtue of that preſentation was put intq the 
actual poſſeſſion of the ſame church in the time of peace in the 
time of the lord the now · king of the, lady Mary late queen of 
England, and in the ſame is canonically parſon imparſonee of that 
church; without that, that the ſaid . P. was admitted and ĩnſti - Traverſe; 


7 
, 


tuted in that church on. the preſentation of the ſaid late king 


Charles the ſecond, as by the declaration aforeſaid is above ſap- 
poſed; And this he is ready to verify: Wherefore: he prays: 
judgment if the ſaid lord the now king ought to have his action 
aforeſaid againſt him, Ho. * 475 $4 24 LA 
And the ſaid T. D. ſays, that be is parſon of, the ſaid church of The incumbent 
$. aforeſaid, imparſonee in the ſame. on. the preſentation of the: 8 
ſaid T. P. which ſaid preſentation: to him the faid T. P. for the and travergge 46 
cauſe and in the form aforeſaid by him the ſaid 7. P. above alledg- above. 
ed, belonged; without that, that the ſaid J. P. was admitted and. 
inſtituted in that church on the preſentation of the ſaid late king 
Charles the ſecond, as by the declaration aforeſaid is above ſup- 
poſed: And this he is ready to verify : Wherefore he prays 
judgment if the ſaid lord the now king ought to have his action 
aforeſaid againſt him, &c. 
And the (aid 7. T. knt. attorney general of the ſaid lord the ide on the pa- 


king, who for the ſaid. lord the king proſecutes, as to the ſaid tron's traverſe, 


plea of the ſaid 7. P. above pleaded in bar, for the ſaid lord the 
king ſays, that the ſaid lord the now king by any thing in the 
ſame plea before alledged ought not to be precluded from his 


action aforeſaid againſt. the ſame 7. P. had, becauſe he ſays, as 


before is ſaid, that the ſaid J. P. was admitted and inſtituted: in 
the church aforeſaid on the preſentation of the ſaid. late king 
Charles, the ſecond, in manner and form as by the declaration 
aforeſaid above. is ſuppoſed: And this the: ſaid attorney general 
of the ſaid lord the now king, who, &c. for the ſame. lord the 
King is ready to. verify” where and when, and. as the court. here 
will conſider; and the ſaid: T. P. likewiſe: And as to the ſaid: Iſſue on the 74 
plea of the faid, T. D, above in bar pleaded, the ſame T. T. the — re- 
auorney general of the faid. Jord the, now kings Who, Sen RE 
| © 
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| the ſame lord the king ſays, that the ſaid lord the now king by 
any thing in the ſame plea before alledged ought not to be pre- 
| eluded from his action aforeſaid againſt the fame 7. D. had, be- 
cauſe he ſays, as before is ſaid, that the ſaid 7. Parkes was ad- 
mitted and inſtituted in the church aforeſaid on the preſentation 
of the ſaid late king Charles the ſecond; in mannet and form as 
by the declaration aſoreſaid above is ſuppoſed: And this the ſame 
attorney general of the ſaid lord the now king; who, &c: for the 
ſame lord the king is ready to verify where and when, and as the 
court here will conſider; and the ſaid 7. Di likewiſe: Therefore 
to try as well the iſſue aforcfald between the fame lord the king 
4 342 1 and the ſaid 7. Di above joined, as the ſaid iſſue between the 
ſame Lord the king and the ſaid 7. P. above joined, becauſe the | 
The ies ſent trial and cogniſance of thoſe iſſues belongs to the eccleſiaſti 
& the biſhop of courts and ought to be tried there, and from thence certified to 
_— to be the juſtices here; therefore the reverend father in Chtiſt James 
biſhop of Lincolnꝭ the ordinary of that place, is commanded, that 
the parties in this behalf proper to be called being called before 
him, he diligently inquire concernin$the truth of the fact on the 
premiſſes, and what he ſhall find thereon cauſe to be certified to 
the juſtices here from the day of Eaſter in 15 days by his letters | 
patent and cloſc: The fame day is given as well to the faid attor- 
ney general, who; ci as to the ſald 7. P. and 7: Di here; &c; | 
And now here on this day, to wit, the ſaid i 5th day of Zafter, | 
come as well the ſaid T. T. knt. attorney general of the ſaid now 
lord the king, who, &c. as the fald 7. P. in his proper perſon, 
and the ſaid T. D. by T. P. his attorney aforeſaid; and the faid 
The biſhop's cer: Fames biſhop of Linceln, by his letters patent and cloſe hath cer- 
eiñcate. tified to the juſtices here, that hey by virtue of the writ aforeſaid 
to him directed; the.regiſters and other memorandums of him 
and his predeceſſors, late biſhops of Lincoln, being ſearched, and 
all other matters in the ſame writ ſpecified belonging to his paſ- 
toral office in that behalf being rightly and duly obferved; accord- 
ing to the order of the eccleſiaſtical law, and alſo the parties in 
that behalf proper to be called, hath made diligent inquiry con- 
cerning the truth of the fact of and upon the iſſues in the ſame 
writ mentioned, whereby he hath plainly and evidently per- 
ceived and found by lawful. proof and other things in this behalf 
requiſite, and the ſame biſhop to the juſtices here hath certified; 
that the faid 7. H;. on the Zoth day of November 16 I, at B. in 
the county of H. within the dioceſe of Lincoln, by William late 
biſhop of the ſame dioceſe, on the preſentation of the lord Charles 
the ſecond, late king of England, in the ſaid church of S, was 
admitted and inſtituted :  T hetefore it is conſidered, that the faid 
lord the now king do recover againſt the faid 7. P. and T. D. 
his preſentation to the ſaid church of &, aforeſaid; and have a 
writ to the ſaid J. that notwithſtanding the claim of the ſaid 7. 
P. and T. D:altho' the fame 7. D. to the fame church is admitted, 
- inſtituted and inducted, he remove the ſaid 7. D. from the ſaid 
church, and without delay admit . 


Juigment. 
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church, at the geen of the ſaid lor the King: And the 
ſaid T. P. and D. in merey, &c. 2 1 » . 


The King int the Biſbop of Ene ond L — | mw 
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| caſter. 


ay 
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47, to wit. ©. Enry biſhop of London, and IV. Lancaffpr Count where the 
* 8 Fd orofeſſbr uf divinity, were fende al King is int.tled 
ſwer to the lord and lady the now king and queen, in a plea, that ( 
they may permit the ſaid lord and — the king and queen to pre- 
ſent a proper perſon to the Wages of the church of St. Martin i 
the Fields, which is vacant and belongs to their donation, , 2 
And whereon Jobn Somers, knt. attorney general of the ſaid lord 
and lady the now king and queen, who tor the ſaid lord and lady 
the king and queen profecutes, for the fame lord and lady gihop of L. cit. 
the king and 22 lays, that Humphrey late biſhop of: Londom ed or the advow- 
was ſeiſed of the adyowſon of the vicarage of the parochial church o =. 
of St. Martin in the Fields aforeſaid, as of a groſs by itſelf, as of FO 
fee and right, in the right of his biſhoprick aforeſaid; and being ſo 3 1 2 
thereof ſeiſed, he the 0 late biſhop, becauſe the ſame vicarage 
was in his dioceſe of London, collated the fame vicarage, being 
vacant, on T. Lamplugh, profeſlor of divinity, his clerk, who by 
virtue of that collation was put into the actual poſſeſſion of that 
vicarage in the time of peace in the time of Charles the ſecond, 
late king of England; &c, and the fame Thomas being as aforeſaid who was conſe- 
vicar s the ſame vicarage, the ſaid T. Lamplugh was afterwards croted biſhop of 
rightfully and canonically created and conſecrated biſhop of the 
biſhoprick of Exeter, and the vicarage aforeſaid became vaeant 
by the promotion of the ſaid T. Lamplugh to the faid biſhoprick G. 2. befented 
of Exeter, whereby it belonged to the ſame late king Charles the roles pro oga- 
ſecond, by reafon of his royal prerogative annexed to his crown tive #. L. | 
of England, to-preſent a pr perſon to the yicarage aforeſaid 
ſo being vacant ; wherefore the ſaid late king Charles the ſecond, 
by reaſon of his royal prerogative aforeſaid, to the vicarage afore- 
ſaid then ſo being vacant, preſented William Lhyd, profeſſor of 
divinity, his clerk, who on the ſame preſentation of the ſaid late 
king was admitted, inſtituted and inducted, into the fame in the 
time of peace in the time of the ſaid late king; and the ſame 
William Tied being as aforeſaid vicar of the vicarage aforeſaid, 

the ſame Milliam Lloyd was afterwards rightfully and canonically e us con 
created and conſecrated biſhop of the bithoprick of Hapb, and craed bimep of 
the vicarage aforeſaid became vacant by the promotion of the St. l. 
faid William Lloyd to the ſaid biſhoprick of Aſaph, whereby it 
belonged to the ſaid late king Charles the ſecond, by reaſon of 
his royal prerogative annexed to his crown of England, to pre- C. 1. preſented 
ſent a proper perfon to the vicarage afcreſaid ſo being vacant; T. 7. rune 
whole the ſaid late king Charles the tecond, by reaſon of his?“ OT. 
Vol. I. N royal 
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Who was creat- 


ed biſhop of L. 
and therefore, 


Sc. 


Oper ol the writ, 


Var.ance be- 
txe en the writ 
and count. 


 afore 


cant preſented Thomas Teniſon, profeſſor of divirſity, his clerk, who 


on the ſame preſentation of the ſaid late king was admitted, inſtituted 


and inducted, into the ſame in the time of peace in the time of the 
ſaid late king; and the ſaid Thomas Teniſon being as afbreſaid vicür 
of the vicarage aforeſaid, the ſame Thomas Tenſſon was afterwards 
rightfully and canonically created and conſecrated biſhop of the 
biſhoprick of Lincoln; and the vicarage aforeſaid became vacant 
by the promotion of the ſaid Thomas Teniſon to the ſuid biſhoprick 
of Lincoln, and yet is vacant, wherefore-it at preſent belongs to them 
the faid lord and lady the now king and queen, by reaſon of their 
royal Precogative aforeſaid, to preſent a proper perſon tothe vi 

id ſo being vacant; and the ſaid Henry biſhop ANT 
and William Lancaſter unjuſtly hinder them the ſaid lord and lady 
the now king and queen, to the damage of the ſaid lord and lady 
the now king and queen 5300 J. And this the ſame attorney ge- 
neral of the Big lord and lady the now king and queen, who, G. 


for the ſame lord and lady the king and queen is ready to verify 


&c, | 

And the ſaid Henry biſhop. of London and V. Lancaſter by 
A. B. their attorney come and defend the force and injury, &. 
and pray oyer of the writ aforeſaid ; and to them it is read in theſe 
words, to wit, William and Mary by the grace of God of Eng. 
land, Scotland, France and Ireland king and queen, defenders d 
the faith, Sc, To the ſheriſts of London, greeting: Command 


Henry biſhop of London, and . Lancaſter profeſſor of divinity, 


that they juſtly and without delay permit us to preſent a proper 
perſon to the vicarage of the church of St. Martin in the Fields 
which is vacant and belongs to our donation, and whereof the 
faid biſhop and William have unjuſtly hinder'd us, as it is ſaid; 
and unleſs they ſhall do it, ſummons by gocd ſummoners the ſaid 
biſhop and William, that they be before us from the day of St, 
Michael in three weeks to ſhew why they have not done it ; and 
have there the ſummoners, and this writ. Witneſs ourſelves a 
IY:ftminſter 26th day of September in the fourth year of our reign, 
Cæſar. Which being read and heard, they the ſaid biſhop and 
{ham pray judgment of the writ and declaration aforeſaid, be- 
cauſe mey ſay, that between the writ and count aſorcfaid there is 
a material variance, in this, to wit, that where by-the writ afore- 
faid the faid lord and lady the king and queen intitle themſelves to 
the donation of the ſaid vicarage of the church of St. Martin in 
the Fields ip full right, yet by the count aforeſaid the fame lord 
and lady the king and queen intitle themſelves to the donation of 
the ſame vicarage, by reaſon of their prerogative royal antiexed 
to their crown of England; wherefore for the variance aforeſaid 
between the writ and count aforeſaid, the ſame biſhop and il. 
lam pray judgment of the writ and count aforcſaid, and that the 
ſaid writ may be quaſhed, &c, ett bebe Lale 93 
; F ke Fr. Pemberton. - 
Creſwell Ledinx. 
Barthe. Shower, 
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king and queen, Who for the ſame lord and lady the no ki 
and queen proſecutes, for the ſame lord and lady the king 
queen ſays, that the ſaid plea of the ſaid Henry biſhop of London 
and William Lancafter for quaſhing the writ aforeſaid above 
pleaded; and the matter in the ſame contained, are not ſufficient 
in law to quaſh the writ aforeſaid; and that he the ſame attorney 
general, who, &c, for the ſame lord and lady the king and queen 
to that plea in manner and. ſorm aforeſaid pleaded hath no neceſ- 


7 


843 


And the fad attorney general of the ſaid lord and lay the now Demurer. 


ſity, nor is by the law of the land obliged to anſwer : And this 


the ſane attorney general, c. for the ſame lord and lady the 
king and queen is ready to verify: Wherefore for want of a ſuf= 


ficient anſwer of them the ſaid biſhop and Milliam in this behalf, 


the fame attorney general, Qc. for the ſame lord and lady the 
king and queen prays judgment, and that the writ aforeſaid may 
be adjudged good: And a writ to the biſhop, c. Hh : 
Dy Ws ark 7010 Edward Ward, 
Tho, Trevor. 


And the ſaid Henry biſhop of Landon and William Lancaſter 
ſay, that the ſaid plea of them the ſaid Henry biſhop of London 
and William Lancaſter for quathing the writ aforeſaid above 
pleaded, and the matter in the fame contained, are good and ſuf- 
ficient in law to quaſh the writ aforeſaid: Wherefore becauſe 
the ſaid attorney general of the ſaid lord and lady the now king and 


queen to that plea doth not anſwer, nor in any wiſe deny it, the 


ſame Henry biſhop of Landen and Miiliam Lancaſter as before 
pray judgment of the - writ and count aforeſaid, and that the 
laid writ may be quaſhed Sc. But becauſe, &c. 


The King againſt the Archbiſhop of York and 
Soeren. | 


(;, Horles the ſecond, by the grace of God of England, Scotland, 
y France and Ireland king, defender of the faith, c. to our 
Juſtices aſſigned to take aſſiſes in the county of York, greeting: 
Whereas in the record and proceedings of a certain plea which 
was in our court before #rancis North, knt. our chief juſtice of 
the bench, and his companions our juſtices of the bench, by our 
writ between us and Richard archbiſhop of York, and Stephen 
S9vton,\ Clerk, for this; that the ſame archbiſhop and Stephen 
ſhould permit us to preſent a proper perſon to the: church of 
Fowlton, otherwiſe Fowlefton, in the county of York, which was 
vacant and belonged to our donation, as it was-ſaid, and allo in 
the rendition of the judgment of the ſame plea before you at the 
aſliſes held at the caſtle of Vi in the county aforefaid, by our 
writ of Mi prius, according to the form of the ſtatute thereof 
made and provided, a manifeſt error hath happened, to the great 
damage of them the faid archbiſhop and Stephen, as by their com- 
Plaint we have underſtood : We willing the error, if any hath 

> JN been, 


Joinde:: 
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Writ of error, 
Parl. Rep. 32, 
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3 Lex. 16. 
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| touching them, to us under your ſeals you diſtinctly and 254 


to the faid archbiſhop and Stephen in this behalf, ; Aue 
that if judgment before you at the aſſiſes aforeſaid be given; then 


command you, 
the retord and proceedings of the plea aforeſaid, wi all chings 


fend, and this writ, ſo that we may have them from the 


|; St. Michael in three weeks vrhereſoever we ſhall chen de in 


3 Lev. 16. 


. tioned: 
Ihe record and proceedings of the plea, whereof mention. is | 


England, that the record and proceedings aforeſaid being in- 
-  ſpetted, we may farther cauſe to be done therein what of right 
and according to the law and cuſtom: of our kingdom of England 
{hall be to be done. Witneſs ourſelf at Weflminfler 25th day of 
Juh in the 34th year of our reign. gn. 


2 | | | 1 1 Price, Ii 
By Robert Sawyer, knt. attorney general of the lord the king, 


"The 0 fe op of Thomas Jones, Int. one of the 25 of the lord the 


king, aſſigned to hold pleas before the king himſelf, and Edward 
Atkyns, Ent. one of the barons of the exchequer b the ſaid bord 
the king, juflices of the ſaid lord the king of afſiſe within men- 


\ 


within made, with all things touching them, before the lord the 
king whereloever, &c. on the day within contained, we ſend in 
à certain record to this writ annexed, as we are within com- 


panded. | 
_ Do. Jones,, 
{ Edw. Myhynt. 


Plas at Weſtminſter before Francis North, Int. ww 
fa nions, juſtices of the lord the king of the bench of Tri nity term 


in the 33d year . the reign of the lord Charles the vo the 
grace of God of England, Scotland, France and Ireland ting, 


 « defender of the faith, &c. Roll 1842. . 1 
OTberwiſe, as it appears in Hillary term laſt paſt, Roll 405, 


it is contained thus, to wit, York, to wit, Richard 
of York, and Stephen Sowton, clerk, were ſummoned to anſwer to 
the lord the now king in a plea, that they may permit the ſaid 
lord the king to preſent a proper perſon to the church of Fewlton, 
otherwiſe Fowlefton, which is vacant and belongs to his donation, 
tc. And whereon C. Levinz, knt. attorney general of the ſaid 
lord the king, who for the ſame lord the king in this behalf pro- 
ſecutes, for the ſame lord the king ſays, &c. ¶unto] On which 
day here comes as well the ſaid C Levixz attorney. general of the 
ſaid lord the king, who, &c. in his proper perſon, as the ſaid 
Stephen by his attorney aforeſaid; and hereupon the ſaid plea of 


the ſaid Stephen above for quaſhing the writ aforeſaid above 


pleaded being ſeen, and by the juſtices here more fully under- 
ſtood, it ſeems to the ſame juſtices here, that tho tides 


— VA VY WW 


\ 
\ 


fame lord the king in his writ aforeſaid alledged 7 ficient in 


law to maintain his vrit aſoreſaid, any matter by the Rid Stephen 
above alledged notwithſtanding: Therefore it is conſidered, that 


the lald Stephen do anſwer the ſaid lord the king to his writ 


Andi hereupon the ſaid Stephen as before defends the force and 
injury when, &c.- and ſaps, that he is parſon of the chutch of 
Fowlton, otherwiſe Fotolefton aforeſaid, imparſonee in the 


e, 
an the preſentation of the ſaĩd . Stephens ; and ſays the ſaid lord 
the now king, ought not to trouble or i him the faid 
| Stephen by reaſon of the premiſſes, becauſe he ſays, that well and 


true it is, that the ſaid earl of Curliſie was ſeiſed of the adowſon 
of the church aforeſaid, as of a groſs by itfelf, as of fee and right; 


the ſaid V. Dealtry his clerk, who on the prefentation 


and being ſo thereof ſeiſed, to the church aforeſaid, being vacant, 
preſente 
of him the {aid earl was admitted, inſtituted and inducted, into the 


ſame in the time of peace in the time of the ſaĩd lord the now king; 


and that the ſame earl, the church aforeſaid being full and conſulted, 


afterwards at Hriuiton, otherwiſe Forwlefon afoveſaid, by his writing 


aforeſaĩd, gave and granted to 7. S. clerk, the firſt and next adowſon, 


donation, preſentation and free diſpoſition of the church aforeſaid for 


che firſt and next avoidance of the ſame only: By virtue of which 


grant the ſame Thomas was poſſeſſed of the advowforr of the church 
aforeſaid for the firſt and next avoidance of the ſame 5 and being 


ſo thereof poſſeſſed, the ſame Thomas afterwards at Fowlton, 


otherwiſe Fowleften aforeſaid, by his writing aforeſaid granted 
and affigned to the ſaid V. Stephens all his right, eſtate, title and 
intereſt aforeſaid, which he then had of and in the advowſon 
aforeſaid, by virtue whereof the ſame MF. Stephens was of the ad- 
vowſon of that church for the ſaid firſt and next advoidance of the 
—_——— and that he the ſaid W. Stephens being ſo thereof 
poſſeſſed," the church aforeſaid became void by the death of the 
ſaid . Dealtry the laſt "incumbent in manner and form as in 
the declaration aforeſaid for the ſaid lord the now king is above 
ſuppoſed? But the ſaid Stephen farther ſays, that the faid . 
Stephens of the advowſon aforeſaid in form aforeſaid being poſ- 
ſeſled, to the church aforeſaid, fo as aforeſaid being vacant, 


1 couſly, lawfully,” ſimply and abſolutely preſented the ſaid 
Stephen his clerk, as he well 2 who on the preſentation of 
1 


him the faid M. Stephens was admitted, inſtituted and induQted, 
into the ſame if; the time of peace in the time of the faid lord the 
now king, and now is parſon imparſonee in the fame church on 
that preſentation ; without that, that it was ſimoniacally and 
cortuptly agreed between the ſ4id'Stephen and the ſaid Anne Ste- 


phens in manner and form as by the declaration aforeſaid for the 


laid lord the now king is above ſuppoſed: And this he is ready 


to verify: Wherefore he prays judgment if the (aid lord the now 
King will or ought to trouble or impeach him by reaſon of the 


premiſſes, - - 


4 . | . And 


5] 
and after granted 
the next avoi- 
dance to 7. 5. 
who aſſigned it 
to J. S. by 
whom the defer 
dant was pres 
ſented. 


3#5 


Im ue on the tra- 
verle. 


ui wrarded. 


Quare Jmpedit, 


And the fame attorney general, Oc. for the ſaid lord the king 
as before ſays, that the church aforeſaid being vacant, it was 
fimoniacally and corruptly agreed between the ſaid Stephen and 
the ſaid A. Stephens, as by the declaration aforeſaid for the ſaid 
lord the king is above ſuppoſed: And this for the ſame lord the 
king he prays may be inquired of by the country: And the faid 
Stephen likewiſe : Therefore the ſheriff is commanded, that he 
cauſe to come Here from the day of the Holy Trinity in 3 weeks 


12, Sc. by whom, &c. and who neither, &c, to recognize, 


Ec. becauſe as well, Sc. On which day the jury between the 
faid lord the now king and the ſaid S. Sototon in the plea aforeſaid 


was reſpited between them here until this day, to wit, from the 


The poſtea. 


day of St. Michael in three weeks then next following, unleſs the 
juſtices of the lord the king, aſſigned to take aſſiſes in the county 
aforeſaid, by the form of the ſtatute, c. ſhould firſt come on 
Feaneſday 13th day of July laſt paſt at the caſtle of York in the 
county aforeſaid: And now here on this day comes as well the 
ſaid R. Sawyer, attorney general of the faid lord the king, who, 
Sc. in his proper perſon, as the ſaid Stephen by his attorney 
aforeſaid: And the ſaid juſtices of aſſiſe before, &c. have ſent 
here their record in theſe words : Afterwards the day and place 
within contained before William Dolben, knt. one of the juſtices 
of the lord the king, aſſigned to hold pleas before the king him- 
ſelf, and V. Gregory, knt. one of the barons of the Exchequer 
of the ſaid lord the king, juſtices of the ſaid lord the king, aſſigned 
to take aſſiſes in the county of York, by the form of the ſtatute, 
Sc. comes as well the within named R. Sawyer, knt. attorney 

eneral of the lord the king in his proper perſon, who for the 


| ſaine lord the king in this behalf proſecutes, as the within written 


Challenge to the 
array for want of 


vudredo.s. 


Pemurrer- f 


S. Sawton by his attorney within contained: And hereupon 
publick proclamation — made here in court, &c. and the 
jurors of that jury being called likewiſe come; and upon this the 
ſaid Stephen challenges the array of the panel within written, be- 
cauſe he ſays, that the town of Fawlton, otherwiſe Fowle/ton, 
from which neighbourhood the jurors aforcſaid were returned, 
lies, is, and at the time of arrayment of the panel aforeſaid was 
fituate and lying within the hundred or wapentage of Dicking in 
the county aforeſaid : And farther ſays, that no four of the jurors 
of the ſaid panel have any thing within the hundred or wapentage 
of Dicking aforeſaid, nor did at the time of the arrayment of the 
panel aforeſaid dwell in the ſame hundred or wapentage: And 
this he is ready to verify: Wherefore he prays judgment, and 
that the panel aforeſaid may be quaſhed, &c, _ r 

And the ſaid R. Sawyer, who, Ec. ſays, that the ſaid chal- 
lenge of the ſaid Stephen to the array of the panel aforeſaid by him 
the ſaid Stephen above W 1 not ſufficient in law to quaſh. 
the array of that panel, and that he to that challenge in manner 
and form above alledged hath no Hy; nor is by the law of 
the land obliged, to anſwer :- And this he is 2 to verify; 
Wherefore he prays judgment, and that the array of that panel 
may be affirmed, 12 Poe 


Wan | N 
 ... _"Duare Impedit. f 346 
And the ſaid Stephen, for that he hath above alledged a ſuffl- 7,; 7 
* > 7 4 Joinder. 
cient challenge to quaſh the array of the panel aforeſaid, which he | 
is ready to verify, which ſaid challenge the faid R. Sawyer doth. 
not deny, nor to the-ſame in any wiſe anſwer, but doth altogether 
refuſe to admit that e Lee = _ _ the 
array of that panel ma uaſhed : upon this the challenge 
aforeſaid of the ſaid Stephen to'the — of the panel aforeſaid — 2 
ing ſeen, and by the juſtices here fully underſtood, it ſeems to vc. awarded. 
the ſaid juſtices here, that the array of that panel in manner and 
form aforeſaid arrayed and returned is inſufficient, and of no | 
force and effect in law: Therefore it is conſidered, that the faid ef 
panel, be quaſhed and held as void: Therefore the ſheriffis com- . 
manded, that he cauſe to come — 1 obiBe; 
Hillary 12, &c. to recognize in form aforeſaid : On which da 
here . — as well the ſaid R. Sawyer, who, Sc. in his . 3461 
perſon, as the ſaid Stephen by his attorney aforeſaid: And the 
faid ſheriff hath not returned the writ, therefore the ſheriff is as 
before command ed, that he cauſe to come here from the day of 
Eafter in 15 days 12, Oc. to recogniſe in form aforeſaid: On 
which day here comes as well the ſaid Robert Sawyer, who, &c. 
in his: proper perſon, as the ſaid Stephen by his attorney aforeſaid: 
And the ſheriff hath not returned the writ, therefore the ſheriff 
is as before commanded, that he cauſe to come here from the 
day of the Holy Trinity in three weeks 12, &c, to recognize in 
form aforeſaid, &c, | FER 


York, to wit. TH E jury between the lord the king, plaintiff, 
__ and Stephen Srwton, clerk, in a plea of Quare 
impedit is reſpited here until from the day of St. Michael in three 
weeks, unleſs the juſtices of the lord the king, aſſigned to tabe 
aſſiſes in the county aforeſaid, by the form of the ſtatute, c. 
ſhall firſt come on Tuſday 25th day of July at the caſtle of York 
in the county aforeſaid for want of jurors, becauſe none come; 
therefore let the ſheriff have the bodies, Sc. And be it knoun, 
that the juſtices have here in court this ſame term delivered the 
writ thereof to the under- ſheriff of the county aforeſaid in form 
of law to be executed: Afterwards the day and place within The Pofca, 
mentioned, before Thomas Jones, knt. one of the juſtices of the 
lord the king, aſſigned to hold pleas before the king himſelf, and 
Edward . knt,. one of the barons of the exchequer of the 
ſaid lord the king, juſtices of the ſame lord the king, afligned to 
take aſſiſes in the county of York, by the form of the ſtatute, &c. 
comes as well the within named Robert Sawyer, knt. attorney 
general in his prope” perſon, who for the fame lord the king in 
this behalf profecutes, as, the ſaid Stephen Sowton by his attorney 
above named; and upon this publick proclamation being made 
here in court, c. and the jurors of the jury, whereot mention 
is within made, being called, ſome of them, to wit, J. S. . J. 
H. B. J. O. R. P. G. C. P. P. J. R. R. H. and E. F. 
come, and on the jury aforeſaid are ſyorn: And becauſe the 25 Tales. 
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Proclamation. 
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by the command of the juſtices aforeſaid, are added anew, whoſe 


of the jurors of that jury have not appeared, therefore other ſrom 
the by- ſtanders, by the ſheriff of the county aforeſaid heretq 
elected, at the requeſt of the ſaid Robert Sawyer, who, &c, and 


names are impanelled and filed ati the form of the 
ſtatute in ſuch caſe lately made and provided; and the jurors ſo 
added anew, to wit, C. F. and R. H. being called likewiſe game, 
who to ſay the truth of the premiſſes above mentioned, tagether 
with the other jurors aforeſaid firſt impanelled and ſworn, being 
elected, tried and ſworn, fay on their oath, that it was ſimenia- 
cally and corruptly agreed between the ſaid Stephen and the be- 


fore named Anne Stephens, the church above mentioned being 
vacant, as by the declaration above mentioned for the ſaid lor 


the king is above ſuppoſed, and as the ſaid attorney general for. 
the ſame lord the king above in replying hath alledged : And te 
fame attorney general for the ſaid lord the king, according do the 


form of the ſtatute, Ac. at this ſame aſſiſes prays Pry ey of 


Judgm*nt ſar 
the kiag at the 
allilcs, 


and upon the verdict aforeſaid to be given for the ord the 
king, and the writ of the faid lord the king to be directed 40 the 


archbiſhop to remove the faid Stephex from the church aforeſaid, 
and to admit a proper prove to the ſame church, on the preſen · 
E 


tation of the ſaid lord the king: Thereſore it is canſidered by the. 
ſame juſtices at the afliſes aforeſaid, that the faid lord the king go 


recover againſt the ſaid Stephen his preſentation to the church 
aforeſaid, and have a writ to the faid archbiſhop, that notwith- 


ſtanding the clairp of the ſaid Stephen, altho* the faid Stephen is 


admitted, inftituted and inducted into the faid church, he remove. 


the ſaid Stephen from that church, and without delay admit a. 
proper perſon to the. ſame church gn the preſentation of the fad 


lord the king: And the ſaid Stephen in mercy, &c, 


END OF THE FIRST YOLUME, 


